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I. INTRODUCTION 

The United Nations Children's Fund estimates more than 5,400 
children have been forced to fight in Sierra Leone, ranking it as one of 
the worst places in the world to be a child. 1 Mr. Olara Otunnu, Special 
Representative for Children, and Kofi Annan, Armed Conflict to the 
United Nations Secretary General stated, "[t]he international 
community has done well in terms of developing and elaborating 
norms, standards and rules against the use of child soldiers. But where 
we have not been effective is their application on the ground. Words 
on paper do not save a child in war. "2 Secretary General Annan 
denounced the practice of using child soldiers and proclaimed that 
their use must be "recognized as intolerable."3 These are strong words, 
but actions speak louder than words. As the Secretary indicated, there 
has not been much action. 

The U .N. Security Council adopted Resolution 13 79 (200 I) in an 
effort to address the involvement of as many as 300,000 children in 
armed conflicts throughout at least fifty countries. 4 While the 
Resolution expresses the importance of action, it stops short of 

L.L.M. candidate, George Washington University Law School; J.D., Regent 
University School of Law, 2003; M.B.A., University of Virginia, Colgate-Darden 
Graduate School of Business Administration, 1985; Commander, Naval Air Systems 
Command, Naval Acquisition Contracting Officer Program, 1982; B.S., North 
Carolina State University, I 975. 

I Norimitsu Onishi, Children of War in Sierra Leone Try to Start Over, N.Y. 
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actually authorizing either preventive measures or actions to stop the 
use of children as soldiers, porters, slaves or any other morally 
reprehensible or illegal use of children during armed conflicts. 5 The 
language of the resolution does not require any specific action, but 
rather "calls, urges, or requests" parties to act or consider acting as 
demonstrated by the following paragraphs: 

8. Calls upon all parties to armed conflicts to 
(a) Respect fully the relevant provisions of applicable 

international law relating to the rights and protection of children in 
armed conflict. ... 

(c) Take special measures to promote and protect the rights and 
meet the special needs of girls affected by armed conflict. ... 

( e) Provide protection of children in peace agreements, 
including, where appropriate, provisions relating to the disarmament, 
demobilization, reintegration and rehabilitation of child soldiers and 
the reunification of families .... 6 

9. Urges Member States to: 
(a) Put an end to impunity, prosecute those responsible for 

genocide ... and other egregious crimes perpetrated against children 
and exclude, where feasible, these crimes from amnesty 
prov1s10ns .... 

(b) Consider appropriate legal, political, diplomatic, financial 
and material measures, in accordance with the Charter of the United 
Nations, in order to ensure that parties to armed conflict respect 
international norms for the protections of children; 

( c) Consider, where appropriate, measures that may be taken to 
discourage corporate actors, within their jurisdictions, from 
maintaining commercial relations with parties to armed conflicts .... 

( d) Consider measures against corporate actors, individuals and 
entities under their jurisdiction that engage in illicit trade in natural 
resources and small arms, in violation of relevant Security Council 
resolutions and the Charter of the United Nations;7 
13. Urges regional and subregional organizations and arrangements 
to: 

( d) Develop and expand regional initiatives to prevent the use of 
child soldiers in violation of international law to take appropriate 
measures to ensure the compliance by parties to armed conflict with 
obligations to protect children in armed conflicts .... 8 

Id. 
6 S.C. Res. 1379, U.N. SCOR, 56th Sess., 4423rd meeting, U.N. Doc. 

S/RES/1379 (2001) (emphasis added). 
7 Id. 

Id. (emphasis added). 
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The resolution exemplifies the old adage that "his bark is worse 
than his bite;" in this case it is a rhetorical comment without providing 
any enforcement authority. Unless the U.N. and the international 
community can develop effective mechanisms and mobilize resources 
to ensure compliance, the goals and substance of the Resolution will 
be unheeded. 9 The armed conflict in Sierra Leone was one of the most 
brutal in Africa, 10 and it stands as a prime example of the international 
community refusing to heed the goals and substance of protecting 
children from the atrocities of armed conflicts. 11 

This article provides a historical prospective of the atrocities 
associated with child soldiers in Sierra Leone and then suggests 
actions that might be taken to minimize the problem in the future. The 
first part recounts specific atrocities experienced by child soldiers in 
Sierra Leone. Second, to fully understand the skewed logic behind the 
recruitment of child soldiers, a detailed history is given of the conflicts 
within the Sierra Leone government. Within this history is a 
description of the pre-conflict era that set the stage for child soldier 
recruitment, the actual armed conflicts that used child soldiers, and the 
continuation of the conflicts until the 21st Century. The third part of 
this article recounts the various international responses throughout the 
Sierra Leone conflicts, specifically the response of the Economic 
Community of the West African States (ECOW AS), the Lome Peace 
Agreement, and the Special Court of Sierra Leone. Having described 
the international responses, the section on the U.S. action discusses 
what steps have been taken and plausible reasons why it took so long 
for the United States and the international community to react to the 

9 Zagaris, supra note 4. 
" lsmene Zarifis, Sierra Leone's Search for Justice and Accountability of 

Child Soldiers, 9 HUM. RTS. BR. 18, 18 (Spring 2002). 
11 Small arms were the primary weapons used in the eleven years of armed 

conflict. Christine Chinkin, Gender, Human Rights, and Peace Agreements. 18 OHIO 
ST. J. ON DISP. RESOL. 867, 867 (2003). It is the smallness of these arms that makes 
child soldiers effective. Too Soon for Twilight, Too late for Dawn: The Story of 
Children Caught in Conflict, UN CHRONICLE, Dec. 22, 1996, at 7 [hereinafter Too 
Soon]. If parts of the arms market are eliminated, the manufacturers would lose 
money. See generally Lucien J. Dhooge, We Are the World: The Implications of 
American Participation in the Global Armaments Trade, 16 ARIZ. J. INT'L & COMP. 
L. 577 (1999). U.N. General Assembly President Razali Ismail singled out the arms 
trade for its role as a catalyst for aggressive violence from which it reaped profits. 
Razali found it "distressing that, despite moral outrage, governments were more 
concerned with supporting the rights of arms manufacturers than with protecting the 
rights of people and children." Too Soon, supra. 
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problems. In light of the continued problems with child soldier 
recruitment, the fourth part of this article expounds upon possible 
solutions to the conflict in Sierra Leone. 

II. FORCED RECRUITMENT OF CHILD SOLDIERS 

At the request of the United Nation's Children's Fund (UNICEF), 
stories relating to the hotTors experienced by children do not identify 
them by name. One such story involves a young boy identified only as 
M.G. 12 M.G was a fourth grader walking to school when he was 
abducted by the Rebel United Front (RUF), a militia fighting against 
the Sierra Leone government. 13 By the time M.G. was ten years he was 
carrying a Kalashnikov rifle. 14 M.G. 's rebel camp was very close to his 
village and at one point his commander brought ten people: men, 
women and children, from his village. 15 M.G. related the following 
story: 

[The commander] assembled everyone and told the prisoners they 
were going to die. They called to me by name, crying, 'M., talk for 
us.' I knew them all. The children were my friends. I pleaded with 
the commander. He told me: 'Kill them. If you don't, I will kill you.' 
He put his gun to my head. My body began to shake. I fired, and kept 
firing. I watched them fall. Their limbs were twitching. It took them 
a long time to die-about three minutes. Then I vomited. It was the 
first time I killed. 16 

M.G. tried to return home to his village. 17 Even though he was 
forced to follow orders under the threat of death, to the people in his 
village he was an unwanted rebel murderer. 18 When M.G. returned, he 
had to be saved by Economic Community of West African States 
Monitoring Group (ECOMOG) soldiers from a bludgeoning death at 
the hands of the villagers. 19 M.G. suffered the loss of sight in one eye 
as a result of the beating.20 M.G.'s brother was not so lucky and was 
killed by the villagers. 21 

12 Jan Goodwin, Magazine Desk, N.Y. TIMES, Feb. 14, 1999, at 48. 
i, Id. 
i• Id. 
i, Id. 
16 Id. 
17 Id. 
IR Id. 
i• Id. 
20 Id. 
21 Id. 
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In December 1997, a 13 year old girl, identified as I., was captured 
when government troops overran a rebel base. 22 She had been 
abducted by the rebels in a 1995 raid on her village and had been 
gang-raped repeatedly, used as a human shield during battles with 
government troops, and forced to act as a porter to carry heavy loads 
as far as forty kilometers without shoes.23 Yet, when the government 
troops captured I. and the other children who were with her, they were 
imprisoned with their arms lashed so tightly behind them that I. has 
permanent ridges in her flesh from the ropes. 24 One girl was 
pregnant. 25 The young girl was labeled a rebel wife and her baby was 
cut from her stomach in front of the other children, and both she and 
the baby were allowed to die.26 The government troops killed six of 
the boys they had captured.27 I. was lucky. She was eventually turned 
over to a social welfare agency and survived. 28 

How could a countly like Sierra Leone be reduced to commit such 
atrocities? Sierra Leone has no formal state education, 29 

unemployment is rampant, and the economy has been ruined by illegal 
mining and the ravages of war. Its citizens have watched a nation rich 
with natural resources fall into a ~uagmire of poverty caused by the 
corrupt policies of its government. ° Children were forced to witness 
or experience extreme acts of violence.31 Many were forcibly 
conscripted into either RUF or government forces. 32 Others joined out 
fd . . D o esperat10n to survive. 

Both the government and the RUF were guilty of recruiting child 
soldiers-some as young as ten years old-in violation of the domestic 
laws of Sierra Leone, the African Charter on the Rights and Welfare of 

11 Id. 
23 Id. 
24 Id. 
25 Id. 
26 Id. 
27 Id. 
28 Id. 
29 Michael A. Corriero, The Involvement and Protection of Children in Truth 

and Justice-Seeking Processes: The Special Court for Sierra Leone, 18 N.Y.L. SCH. 
J. HUM. RTS. 337, 339 (2002). 

30 Nsongurua J. Udombaba, Globalization o_f Justice and the Special Court for 
Sierra Leone's War Crimes, 17 EMORY INT'L L. REV. 55, 71 (2003). 

31 Corriero, supra note 29, at 339. 
32 Id. 
33 Id. at 340. 
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the Child (African Charter),J4 and international humanitarian law.JS 
Sierra Leone's domestic law sets the minimum age for voluntary 
recruitment at eighteen years, while international humanitarian law 
sets the minimum age for recruitment or particiEation in hostilities at 
fifteen years pursuant to Additional Protocol II. 6 "Recruitment under 
international law includes conscription ( compulsory recruitment), 
voluntary enlistment, and forced recruitment. Participation in 
hostilities includes direct participation in combat and active 
participation linked to combat such as spying, acting as couriers, and 
sabotage."J7 The African Charter took effect in November 1999 with 
Sierra Leone as a signatory.JS The Charter requires "state parties ... 
[to] take all necessary measures to ensure that no child [below age 
eighteen] shall take direct part in hostilities and [to] refrain in 
particular from recruiting any child."J9 

The RUF's normal practice of forced recruitment through 
abduction of children, and threatening death to those who showed any 
reluctance to be recruited, is well documented by numerous 
international human rights groups including Amnesty International and 
Human Rights Watch.40 The RUF's preferred strategies were to 
forcibly conscript children after demanding them "to commit 
horrendous atrocities against even their own families,"41 and then 
ensure their loyalty through indoctrination and drugging.42 A prime 
example of such brutal forced recruitment occurred during the RUF's 
temporary occupation of Freetown in January 1999. During that 
period, 4,800 children were reported missing and 7,335 people were 
reported dead.4J The majority of those 4,800 missing children were 
forcibly recruited by the RUF to become soldiers, sex slaves, or work 

34 Organization of African Unity, African Charter on the Rights and Welfare 
of the Child, art. 2, art. 22, OAU DOC. Cab/LEG/24.9/49 (1990) (Article 2 defines a 
child as being under eighteen years of age; Article 22 states that "no child shall take 
part in hostilities and refrain in particular from recruiting any child.") Id. 

35 Zarifis, supra note 10, at 19. 
36 Id; see Protocol Additional to the Geneva Convention of 12 August I 949, 

and Relating to the Protection of Non-international Armed Conflicts (Protocol fl) 
Jun. 8, 1977, art. 4, 1125 U.N.T.S., 609, 612, available at http://www.icrc.org/eng 
[hereinafter Geneva Convention]. 

37 Zarifis, supra note I 0, at 19. 
3R Id. 
39 Id. 
40 Id. 
41 Corriero, supra note 29, at 338. 
42 Id. at 340. 
43 Zarifis, supra note 10, at 19. 
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in the diamond mines. 44 Amnesty International has reported that the 
RUF killed those who refused to join or forced them to take drugs to 
ensure their submissive compliance with the practices of killing, 
raping, and maiming.45 

Reports by international human rights group are further 
substantiated by personal reports from demobilized child soldiers.46 

These reports detail horror tales concerning the atrocities children 
were forced to inflict on other children and civilians during combat 
while under the influence of drugs or threat of death.47 With the 
widespread knowledge of these illegal and inhuman acts, the obvious 
question is; why didn't the U.N., the U.S., and the international 
community take any action to stop these barbaric and inhumane 
activities or to prevent them from occurring in the first place? 

III. HISTORY OF SIERRA LEONE 

In order to understand the skewed logic behind the recruitment of 
child soldiers in Sierra Leone, the recruitment must be viewed within 
the context of the country's complex and ever changing governmental 
conflicts. 

A. Pre-conflict - Setting the Stage for Child Soldier Recruitment 

Sierra Leone's capital, Freetown, was founded in the late 
eighteenth century by 1,200 freed slaves. 48 It was granted legal status 
as a British colony in 1808 through a Royal Charter and became the 
first modem political state in sub-Saharan Africa. 49 The United 
Kingdom granted its independence in 1961, and Sierra Leone began its 

44 Id. 
45 Id.; Amnesty International, Child Soldiers; Criminals or Victims?, Dec. 22, 

2000, at§ 2, available at http://web.amnesty.org/library/index/ENGIOR500022000. 
46 Zarifis, supra note 10, at 19. 
47 Id. 
" Laura Forest, Sierra Leone and Conflict Diamonds; Establishing a Legal 

Diamond Trade and Ending Rebel Control over the Country's Diamond Resources, 
11 IND. INT'L & COMP. L. REV. 633, 634 (2001). "Freetown is so named because it 
was the port at which slaves were set ashore as free men by the English fleet which 
patrolled the shipping lanes off West Africa and seized slaving vessels after England 
and America abolished the slave trade in 1807 and 1808 respectively." Id. at n.11 
(citing JOHN READER, AFRICA: A BIOGRAPHY OF THE CONTINENT 16-17 (Vintage 
1997)). 

49 Babefemi Akinrinade, International Humanitarian Law and the Conflict in 
Sierra Leone, 15 ND J.L. ETHICS & PUB. POL'Y 391, 392 (2001). 



88 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 2:81 

debilitating history of "checkered political experience[ s ]"50 and 
corrupt diamond mining practices. 

At the beginning of Freetown's establishment, the British were 
reluctant to venture outside the city and unwilling to pay the costs of 
controlling the outlying countryside.51 The British preferred the safety 
and security of the city, and created a system whereby the local village 
chiefs in the interior areas were paid to monitor the diamond mining 
operations. In tum, the village chiefs allowed the miners to keep a 
share of the diamonds they recovered in lieu of wages.52 Eventually 
this system of payments became corrupted and the government began 
losing its control. 53 The colonial officers turned a blind eye to illegal 
activities in return for assurances from the local chiefs that they would 
maintain the peace. 54 The local chiefs and the miners became a self-
goveming group whose sole purpose was personal gain.55 

Concerned with their inability to effectively police the mining 
operations, the colonial government eventually transferred all mineral 
rights to English companies and made mining by Africans illegal, 
unless done as laborers working for the monopolistic mining 
companies. 56 During World War II, African soldiers fighting in Europe 
learned the true value of diamonds, and when they returned home, 
began challenfing the monopolistic ownership of their country's 
mining rights. 7 Crop failures in 1952 drove even more people to 
illegally mine in order to supplement their eamings.58 The African 
diggers smuggled illicit diamonds through Liberia, robbing the 
government of its share of the revenues. 59 In an effort to control illegal 
mining and selling, the state-authorized mono~oly began increasing 
their unauthorized payments to the local chiefs.6 

Sir Milton Margai, a member of the Sierra Leone Peoples' Party 
(S.L.P.P.), became Sierra Leone's first Prime Minister in 1961.61 His 

50 Forest, supra note 48, at 635. 
51 Ian Martinez, Sierra Leone's "Conflict Diamonds: " The legacy of Imperial 

Mining laws and Policy, 10 U. MIAMI INT'L & COMP. L. REV. 217, 217 (2001/2002). 
52 Id. 
53 Id. 
54 Id. at 218. 
55 Id. 
56 /d.at219. 
51 Id. at 222. 
" Id. at 223. 
59 Id. at 223. 
'

0 Id. at 223. 
61 Akinrinade, supra note 49, at 392. 
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brother, Albert Margai, succeeded him in 1964 and the government of 
Sierra Leone was quickly enveloped in corruption and 
mismanagement. 62 Albert Margai attempted to create a one-party state 
by amending the constitution in order to protect his position of 
authority. 63 After this effort, the next general election in 1967 was 
badly mismanaged and there were charges of vote rigging and 
corruption aimed at Albert Margai. 64 However, even with the alleged 
election anomalies, Albert Margai was voted out and the All Peoples' 
Congress (A.P.C.) Party gained control of the Parliament.65 Siaka 
Stevens, the A.P.C. 's leader, was asked to form a new govemment.66 

However, Army Commander David Lansana, an Albert Margai 
supporter, declared martial law on the pretext that all the votes had not 
been counted, and arrested both Stevens and the Govemor-General.67 

Unfortunately for Lansana, the other military officers did not share his 
desire to return Albert Margai to power, and he was arrested by junior 
officers who proceeded to establish a military government. 68 The 
military government lasted only one year before it was overthrown by 
noncommissioned officers who brought Stevens back from exile to 
form a new government. 69 

Stevens led Sierra Leone to form a republic in 1971 and named 
himself Executive President. 70 Although his intentions were good, 
during the seventeen years he ruled the country he gradually became a 
corrupt dictator who brutally repressed individual rights. 71 The formal 
state systems of control were methodically subverted while illicit 
diamond trading grew bigger each year. 72 Economic decline was a 
natural outcome of such mismanagement and corruption.73 

The country was rapidly approaching bankruptcy by the mid-
1980' s, with ever increasing foreign debt, runaway inflation, currenc;,;; 
devaluation, budget deficits, unemployment and declining exports. 4 

62 Id. 
63 Id. 
64 Id. 
6s Id. 
66 Id. 
67 Id. 
68 Id. at 393. 
69 Id. 
10 Id. 
71 Id. 
72 Id. 
11 Id. 
" Id. 
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These conditions created chronic fuel, power, and food shortages as 
well as increasing student unrest.75 In 1985, Sierra Leone witnessed 
violent labor and student demonstrations; actions which prompted the 
eighty year old Stevens to retire and hand over the reigns of 
governrnent to his military commander, Joseph Momoh.76 

The public was hopeful that Momoh would revive the economy 
and prevent its collapse. 77 Unfortunately, he did not as government 
corruption and oppression continued. 78 Two important trends trace 
their beginnings to this period-a continuous and rapid growth in (1) 
the number of unemployed youth, and (2) student militancy.79 

The combined influence of poverty and unemployment created the 
perfect environment for an increasingly violent life of drugs and crime 
among the nation's youth.80 Violent suppression of student 
demonstrations created an increasingly radical student population.81 

Colonel Muammar Ghaddafi's The Green Book became popular 
reading among the students. 82 Libya cultivated the students' interest 
and sponsored those who wanted to further their understanding of the 
"art of revolution."83 Worried over student connections to Libya and 
the potential for a revolution, in 1985, the government expelled forty-
one students it believed were linked to Libya. 84 However, the exposure 
had opened the door to liberation from an oppressive governrnent, and 
approximately fifty Sierra Leoneans went to Libya to study the art of 
revolution under Ghaddafi.85 One of those training in Libya was a 
dissident by the name of Foday Sankoh, who would one day return to 
lead rebel forces against the government of Sierra Leone.86 Study leads 
to learning, and learning leads to a desire to use the new knowledge; 
the stage was set to take advantage of the unemployment and student 
militancy and start a revolution. 

75 Id. 
76 Id. 
77 Id. at 394. 
" Id. 
" Id. 
RO Id. 
RI Id. 
" Id. 
83 Id. 
" Id. 
85 Id. 
" Celina Schocken, The Special Court for Sierra Leone: Overview and 

Recommendations, 20 BERKELEY J. INT'L L. 436, 438 (2002). 
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While the players changed over the years, the results were always 
the same-illicit diamond mining and smuggling continued to 
increase. 87 When armed conflict broke out in the 1990s, illegal black 
markets had already been established where the combatants were able 
to sell illegally mined diamonds to finance their efforts.88 The rebels 
had only to control the local chiefs to control mining operations, and 
that was accomplished by threat, mutilation, body part amputations, 
and the killing of anyone who attempted to subvert their activities. 89 

B. The Armed Conflict - The Time for Recruitment 

The stage was set, and the recruitment of child soldiers would soon 
begin. Rebel forces entered Sierra Leone from Liberia on March 23, 
1991.90 The Rebel United Front (RUF) was supported by Ghaddafi of 
Libya and Liberian rebel leader Charles Taylor. 91 The RUF grew out 
of the civil war in Liberia and invaded Sierra Leone as punishment by 
Taylor for having allowed the Nigerian air force to use Sierra Leone 
airbases to conduct bombing raids on Taylor's troops.92 With only a 
small force of between 100 and 150 Liberian soldiers, Foday Sankoh's 
initial foray into Sierra Leone was easily stopped.93 However, the 
initial rebuke did not stop Sankoh' s efforts. 

Foday Sankoh was a former Sierra Leonean army corporal who 
received training in Libya. 94 Sankoh' s dissident efforts resulted in his 
court-martial and a prison sentence in 1971 for plotting to overthrow 
Siaka Stevens.95 When Sankoh arrived in Libya in 1988, he actively 
recruited soldiers for an army to stage a revolution in Sierra Leone.96 

Later that year, he toured Liberia seeking support and met Charles 

87 Martinez, supra note 51, at 223-25. 
" Forest, supra note 48, at 640. 
' 9 Id. at 235. 
90 Akinrinade, supra note 49, at 394. 
91 Schocken, supra note 86, at 438. Part of the reason for the alliance between 

Taylor and the RUF was opportunity to plunder the diamonds mines of Sierra Leone 
in order to fund the war in Liberia. See Akinrinade, supra note 49, at 396. 

92 Sierra Leone; Out of the Bush. ECONOMIST, May 6, 1995, at 41. The 
Nigerian Air Force was part of the enforcement arm of the Economic Community of 
West African States (ECOWAS}, which was trying to end the civil war in Liberia 
that Taylor started in 1989. See Akinrinade, supra note 49, at 396. 

93 Sierra Leone; Out of the Bush. supra note 92. 
94 Id. 
95 Akinrinade, supra note 49, at 399. 
96 Id. 
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Taylor.97 Taylor was leading a revolution of his own against the 
government of Liberia, whose allies used Sierra Leone as a base for 
operations. 98 He saw an opportunity for retribution against the 
government of Sierra Leone and an opportunity to gain access to its 
diamonds to help pay for his revolution.99 Taylor became Sankoh's 
and the RUF's biggest supporter. 100 

I. The RUF and Its Use of Child Soldiers 

Sierra Leone did not have sufficient military forces at the outset of 
the initial RUF invasion to fight the rebels, and Executive President 
Momoh was forced to quickly recruit new troops. 101 These new 
recruits came from the same unemployed youth, drifters, hooligans, 
drug addicts and thieves who were alreadr disenchanted with the 
current government and its corrupt leaders. 1 2 The government could 
not provide the necessary logistical support to its forces, and they soon 
began to terrorize and exploit civilians in the war zone by stealing the 
support they required. 103 While they were able to push the rebels back, 
Sierra Leone's young officers returned to Freetown and overthrew the 
government in protest over pay and conditions at the war front. 104 

Twenty-nine year old Army Captain and paymaster Valentine 
Strasser led this revolution and established the National Provisional 
Ruling Council (NPRC), replacing Momah's regime. 105 The NPRC 
was publicly committed "to end the war, revamp the economy, and 
restore multi-party democracy."106 They entered into negotiations with 
the RUF to end the war, but were unsuccessfu!. 107 

Despite the continuinffi civil war, Strasser and the NPRC remained 
in power for four years. 1 8 But the euphoria of power led them down 
the same path of corruption that had victimized the previous 
regimes. 109 Meanwhile, the war was taking a nasty tum. The RUF 

97 Id. 
98 Id. at 395. 
99 Id. at 396. 
JOO Id. at 395. 
101 Id. at 394. 
102 Id. 
103 Id. 
104 Id. at 395. 
105 Schocken, supra note 86, at 438. 
w, Akinrinade, supra note 49, at 395. 
w, Schocken, supra note 86, at 438. 
IOR Id. w, Akinrinade, supra note 49, at 395. 
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began using classic terror tactics to demoralize the citizenry and the 
government forces. 110 The rebels would raid villages, ransack 
government buildings, kill any pro-government leaders and their 
families, and then disappear into the bush. 111 The rebels gathered the 
village children and forced them to witness or take part in the torture, 
maiming and executions of family and friends, making them outcasts 
from their villages. 112 One of the RUF's more inhumane tactics 
occurred after these children were forcibly conscripted as soldiers 
when they were force-fed drugs to ensure their submissiveness. 113 As 
the rebels moved from village to village, the boys were forced to 
repeat acts of torture, maiming and killing of innocent civilians. 114 In 
this manner, the RUF was able to build their army, while living off the 
land and using diamonds and money stolen from diamond diggers and 
dealers to buy guns, ammunition and the collaboration ofNPRC army 
officers. 115 As a result of these actions, rather than enjoying the 
support of the people as an army of liberation, the RUF alienated the 
populace. 116 Instead of condemning the indiscriminate violence of his 
rebel forces, Sankoh defended it as a reward for their victories. 117 

Just as his reward system was questionable, Sankoh has been an 
enigma to the world since his rise to power. While a member of the 
Sierra Leone army, he attended a radio communications course in 
England. 118 People who knew him have described him as "gentle, 
reflective and very determined," frequently comparing him to Robin 
Hood and Mahatma Gandhi. 119 "He is, they say, a strong believer in 
God, but in no particular religion and holds prayer meetings to pray for 
peace in Sierra Leone."120 In stark contrast to the demonic actions of 
his troops, Sankoh cultivated a messianic ideology with himself as the 

· h 121 mess1a . 
Former hostages describe disciplined camps of fighters, sometimes 

including whole families, who were forced to attend school and 

J JO Sierra Leone; Out of the Bush, supra note 92. 
Ill Id. 
112 Id. 
113 Id. 
114 Id. 
11s Id. 
116 Akinrinade, supra note 49, at 402. 
111 Id. 
llR Id. 
119 Id. 
120 Id. 
121 Sierra Leone; Out of the Bush, supra note 92. 
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become literate. 122 The schooling was in consonance with Sankoh's 
demands for free, compulsory education and free health care for all. 123 

In 1995, the RUF published a pamphlet entitled Footpaths to 
Democracy: Toward a New Sierra Leone, 124 which delineated its 
goals. 125 The RUF 

wants to sweep away all the structures and parties of the corrupt old 
political system. The RUF claims to be the voice of the people 
standing against the military regimes of West Africa and demands 
the withdrawal of the Nigerian and Ghanaian forces that are helping 
S. L , ·1· JU 1erra eone s mI 1tary government. 
"This is more than the usual anti-corruption battle cry of the 

traditional African 'liberation' movement."127 Africa was witnessing a 
shift in economic power from cities to the rural bush areas, and this 
movement was representative of Sierra Leone's peasant farmers' 
rebellion against the image of foreign occupation represented by the 
capital of Freetown and the government. 128 Freetown was founded as a 
colony of the United Kingdom, and is still considered a foreign port 
that just happens to be located on the edge of Africa. 129 The people 
outside the capital watch as all the country's gold, diamonds and 
timber become the profits of the fat cats in the capital, and they get 
nothing in return except high prices for the necessities of life.130 

Such a mixture of terror, messianic idealism, and anger with 
government corruption is a much more potent motivator to fight than 
the meager pay given to government soldiers. 131 "Sankoh fears 
negotiation and mistrusts bodies like the United Nations and the 
Commonwealth [ofNations]."132 The government has not gained any 

122 Id. 
123 Id. 
124 Footpaths to Democracy (1995), at http://www.fas.org/irp/world/para/docs 

/footpaths.him (last visited Mar. 14, 2004). "This is the only political pamphlet ever 
released by the RUF. It contains populist slogans cribbed from Mao, Amilcar Cabral, 
and others and was never taken seriously in Sierra Leone." Schroken, supra note 86, 
atn.14. 

125 Footpaths to Democracy, supra note 124. 
126 Sierra Leone; Out of the Bush, supra note 95. 
121 Id. 
12R Id. 
129 Id. 
130 Id. 
131 Id. 
132 Id. 
The Commonwealth of Nations gradually evolved out of United Kingdom's imperial 
past, mainly through decolonisation, the effects of two world wars and changing 
patterns of international relations. Today it helps to advance democracy, human 
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support from the people through its clumsy, yet brutal efforts to defeat 
the rebels. 133 This combination had made the RUF hard, if not 
impossible, to defeat. 

Add to these ingredients Sankoh's organization of the RUF, and it 
becomes even more formidable. He effectively organized his troops 
into different groups that reflected their experience and 
responsibilities. 134 The "Vanguards [are the] teachers of the RUF 
ideology consisting of guerrilla trainers, senior battle group 
commanders, and junior battle front commanders;" the Special Forces 
were Liberians with family connections to Sierra Leone and included 
most of the senior officers; the Salon Wosus were the rank-and-file 
combatants who were prisoners that had converted to the cause, were 
trained and then permitted to carry weapons; the Standbys were 
prisoners who had not completed their training and conversion; the 
Recruits were new prisoners and recruits; and the Internal Defense 
Unit was the reconnaissance group who carried out intelligence 
missions, made target assessments and f rovided liaison between 
commanders of battle groups and Sankoh. 13 

The RUF received support from a number of countries. Liberian 
President Taylor provided training, personnel and logistical support. 136 

Evidence exists of involvement by the government of Burkina Faso 
and the support of mercenaries from Ukraine. 137 "During the January 
1999 offensive, armed white men fought next to and commanded 
members of the RUF."138 The illegal mining and sale of the mineral 
resources supported the operations of the RUF while depriving the 
legitimate government of the tax revenue from these sales. 

rights. sustainable economic and social development within its member countries 
and beyond. Anned with a common working language and similar systems of law, 
public administration and education, the Commonwealth has built on its shared 
history to become a vibrant and growing association of states in tune with the 
modern world. 

Commonwealth Secretariat, Who We Are. History. athttp://www.thecommonwealth. 
org/whoweare/comm/hist.html (last visited Feb. 23, 2003). 

133 Id. 
134 Akinrinade, supra note 49, at 399. 
135 Id. at 400. 
136 Id. at 406. 
137 Id. at 407. 
138 Id. None of these countries had any interest in the internal politics of Sierra 

Leone; their only reason for being involved was to gain access to its mineral 
resources. Id. 
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2. Civil Defense Units and the Government's Use of Child Soldiers 

The brutal actions of the RUF combined with the inability of the 
government to protect the entire territory of Sierra Leone, gave birth to 
civil defense units. 139 The strongest of these citizen groups was the 
Kamajo militia, which was comprised of local youths who were 
supported by the local populations. 140 Loyal young men and children 
were nominated for positions within the Kamajo militia and received 
military training before being sent into battle. 141 Patrick Zangalaywah, 
a Kamajo field commando, indicated that "in the Kailahun District 
alone, we have 3,000 child kamajors."142 The Kamajo found children 
to be "very brave on the frontline," as they were "unadulterated and 
extremely obedient to rules."143 Effectively, "child soldiers were 
cheap, less careful about their own safety and follow orders more 
readily than adults."144 While the rebels used drugs to control their 
child soldiers, the government pumped theirs up with promises of 
supernatural protection against bullets. 145 One child, known only as 
M.M., was given a cloth-wrapped deer horn that he wore under his hat 
for protection. 146 He explained how the only time he had been 
wounded was when he dropped his horn during a battle and was hit in 
the arm before he could retrieve it. 147 Children were marched naked in 
front of the troops to draw fire from the rebels and protect the adult 
soldiers. 148 As long as they had their "magic," they felt they were 
protected from rebel bullets. 149 Unlike the rebel-held children, the 
Government's child soldiers had no trouble going home, and were 
often heroes when they returned. 150 

The locally sponsored youth of the Kamajo were assigned to their 
home chiefdoms to ensure loyalty, discipline, and a superior 

139 Id. at 402. 
140 Id. 
141 Id. at 403. 
142 Corriero, supra note 29, at 339 (quoting ABASS BUNDU, DEMOCRACY BY 

FORCE?: A STUDY OF INTERNATIONAL MILITARY INTERVENTION IN THE CONFLICT IN 
SIERRA LEONE FROM I 991-2000 (John Karefa-Smart ed., Universal 2001 )). 

143 Id. 
144 Id. 
145 Goodwin, supra note 12. 
146 Id. 
141 Id. 
14R Id. 
149 Id. 
1so Id. 
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knowledge of the bush. 151 The assistance from their villages further 
ensured the Kamajo had superior knowledge and guidance through 
local bush trails and ambush points compared to the RUF. 152 With this 
knowledge the children were able to use guerrilla tactics of strike and 
run to limit the ability of the RUF to organize and move supplies 
between its forces, even though the children were only lightly armed 
with shotguns, knives and an occasional captured AK47. 153 The 
Kamajo gained such a solid reputation, that their leader was named 
Deputy Minister of Defense in 1996.154 

By 1999, it was estimated that children made up between forty and 
fifty percent of the RUF military force of approximately 15,000 
soldiers. 155 The government's Civil Defense Forces admitted that as 
many as one fifth of their 25,000 troops were children. 156 The 
Government justified its use of child soldiers as a "kind of social-
welfare program," arguing that most of these child soldiers had been in 
shock by witnessing the atrocities committed by the RUF. 157 Because 
the children were traumatized and living like animals in the bush, the 
Government argued that the children's only salvation was for the 
government to catch them and reorient them as human beings. 158 

3. The Conflict Continued 

The NPRC was much less organized than the RUF. During its four 
years of power, it expanded the army, recruiting more of the same type 
of young, untrained, dissident troops as the previous regime. 159 The 
government troops are suspected of committing the same types of 
atrocities as the rebels, and thus the term '"sobel' (a combination of 
'soldiers' and 'rebels') was coined" to account for their criminal 

151 Akinrinade, supra note 49, at 403. 
152 Id. at 402. 
153 Id. at 403. 
154 Id. at 402. 
155 Goodwin, supra note 12. 
1s6 Id. 
1s1 Id. 
'" Id. The traumatizing of children was part of the RUF's strategy for 

conscripting children into their armed forces, and they did not attempt to justify their 
actions. Id. 

159 Akinrinade, supra note 49, at 395. 
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behavior. 160 The civilian por,ulace detested the government soldiers as 
much as they did the rebels. 61 

The NPRC promised to hold elections in February 1996.162 

Unfortunately, Strasser was overthrown by his deputy, Brigadier Julius 
Maada Bio, in January 1996.163 The coup was seen by the people as an 
attempt to keep the military in power, and they responded by 
increasing pressure for elections until they were held in March 
1996.164 While the people were pressuring for elections, the RUF 
continued to apply military pressure on the govemment. 165 

The RUF had become more willing to discuss peace terms after the 
NPRC brought in South African Executive Outcomes' mercenaries 
who were successfully retaking RUF-held diamond mines, and as the 
Kamajo Forces were successfully defending villages and towns. 166 The 
diamond mines were critical to the RUF's ability to financially support 
its war effort, while the villages and towns were essential for logistic 
support and as a source of new recruits. 167 

Because the RUF no longer had unfettered access to their critical 
resources, they were forced to commence peace negotiations several 
days before the election and the negotiations continued after the 
elections in Abidjan, Ivory Coast, with the newly elected government 
of President Ahmed Tejan Kabbah taking an active role. 168 The RUF's 
inability to hold the diamond fields and conquer villages created 
extreme financial pressure, which helped to force the RUF to sign a 
peace agreement, the Abidjan Accord, in November 1996.169 However, 
the peace agreement was short-lived. 170 As soon as the agreement was 
signed, the RUF began rebuilding its forces. 171 While it was 
rebuilding, a group of military officers who became known as the 
Armed Forces Revolutionary Council (AFRC) overthrew President 
Kabbah's fourteen-month old civilian government, freed Major Johnny 

160 Id. 
161 Id. 
162 Id. 
163 Id. 
164 Id. 
165 Id. 
166 Schocken, supra note 86, at 438. 
167 Id. 
16R Akinrinade, supra note 49, at 395. 
169 Schocken, supra note 86, at 438. 
170 Id. 
171 Forest, supra note 48, at 638. 
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Paul Koroma from jail, and named him Chairman. 172 The group 
quickly allied itself with the RUF 173 and named Sankoh Vice 
Chairman, even though at that time he was under house arrest in 
Nigeria for the illegal possession of arms and ammunition. 174 Typical 
of a military government, it outlawed political parties and public 
demonstrations. 175 When RUF forces arrived in Freetown, they joined 
forces with the AFRC and committed numerous acts of violence 
against innocent citizens, supporters of Kabbah, and other opponents 
of their rule. 176 

While the democratic election of Kabbah had been hailed as a 
major accomplishment by the rest of the world, the coup was 
denounced by both the United Nations Security Council and the 
Economic Community of West African States (ECOWAS). On 
October 8, 1997, the U.N. Security Council adopted Resolution 1132 
imposing an embargo on arms and oil entering Sierra Leone. 177 

President Kabbah officially requested Nigeria and ECOW AS to use 
their military force to defeat the RUF and AFRC, and return him to 
power. 178 In February 1998, Nigeria and the ECOW AS enforcement 
arm, the Economic Community of West African States Monitoring 
Group, (ECOMOG) reinforced troops that were already in Sierra 
Leone and launched an offensive that expelled the AFRC and RUF 
from Freetown. 179 Kabbah regained power in March 1998, and signed 
a cease-fire with the AFRC and the RUF. 180 Although the RUF had 
been forced out of Freetown, they still controlled the Kono diamond 
rich district of the country. 181 Widespread speculation held that the 
RUF was not interested in peace or a political change, but was fighting 
for control of the diamond mines. 182 

Ten months later in January 1999, the RUF mounted another 
offensive against the Kabbah government and the capital city of 

172 Akinrinade, supra note 49, at 401. 
173 Forest, supra note 48, at 638. 
174 Akinrinade, supra note 49, at 401. 
11s Id. 
116 Id. 
177 Id. at 404; U.N. SCOR, 52nd Sess., 3822nd mtg., Res. 1132 at UN Doc. 

S/Res/1132 (1997) [hereinafter Resolution 1132]. 
1" Akinrinade, supra note 49, at 401. 
179 Forest, supra note 48, at 636. 
]RO Id. 
181 Id. 
182 Schocken, supra note 86, at 439. 
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Freetown. 183 Aferopriately, this offensive was called "Operation No 
Living Thing." 4 "Thousands of children were forcibly conscripted 
into the RUF Army, dru~~ed, killed, burned alive, or raped before the 
rebels were driven out."1 For three weeks they inflicted gross human 
rights abuses and caused mass destruction throughout Freetown and 
h d. 186 H h 1 . . . t e surroun mg areas. owever, t ey were not a one m comm1ttmg 
such atrocities. The ECOMOG peacekeer,ers were also accused of 
summary executions, rapes and murders. 1 7 With these actions, they 
protected the capital, while the rebels held the diamond-mining 
districts-effectively creating a stalemate. 188 The conflict continued 
until July 7, 1999, when the Lome Peace Agreement189 was negotiated 
between the democratically elected government of Kabbah and the 
RUF. 

IV. INTERNATIONAL RESPONSE THROUGHOUT THE CONFLICT AND 
ATTEMPTS AT PEACE 

The complex and continuous turmoil in Sierra Leone has spanned 
decades, causing many Sierra Leoneans to lose friends and family-
especially children through their recruitment to fight. The international 
community responded to these atrocities by addressing the armed 
conflict and subsequently the use of children in combat. 

A. The Economic Community of West African States (ECO WAS) 

The Economic Community of West African States (ECOWAS) 
was created in May 197 5 to "promote co-operation and development 
in all fields of economic activity, particularly in the fields of industry, 
transport, telecommunications, energy, agriculture, natural resources, 
commerce, monetary and financial questions, and in social and cultural 

183 Forest, supra note 48, at 638. 
184 Schocken, supra note 86, at 439. 
1Rs Id. 
186 Forest, supra note 48, at 639. 
'" Schocken, supra note 86, at 439. 
\RR Id. 
189 Peace Agreement Between the Government of Sierra Leone and the 

Revolutionary United Front of Sierra Leone, U.N. SCOR, Annex I, at 15, U.N. Doc. 
S/1999/777 (1999) [hereinafter Lome Peace Agreement], available at 
http://www.sierra-leone.org/lomeaccord.html; Jesse Jackson was a key player in this 
negotiation. Forest, supra note 48, at 639. 
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matters."190 In 1978, the ECOWAS signed a Protocol on Non-
Aggression as a means of peacefully settling disputes within the 
Cornrnunity. 191 That was followed by the Protocol Relating to Mutual 
Assistance on Defense in 1981. 192 But even this latest Protocol only 
envisioned acting in cases of armed conflict between members or 
internal conflicts that were actively supported by outside forces. 193 The 
Sierra Leone civil war was not the first instance where they chose to 
intervene when the issue of active outside interference was not met. In 
1981, Nigerian forces under the control of the Chairmanship of 
ECOW AS, entered Liberia during its civil war and remained there 
until national elections in July 1997. 194 Sierra Leone was the second 
civil war in which the ECOW AS became involved. 

President Kabbah asked for, and received, military assistance from 
ECOWAS which was the instrument of power that allowed him to 
gain control after the 1997 coup that forced him into hiding in 
Nigeria. 195 After the first peace treaty, the Abidjan Accord, which 
Kabbah negotiated with the RUF, his government informed the United 
Nations that it lacked the means to affect its implementation. 196 

However, the U.N. Security Council failed to provide any support as 
its members were more concerned with U.S. President Clinton's 
efforts to negotiate with his Congress to effect the payment of the $1 
billion that the U.S. was in arrears to the U.N. 197 Without the required 
resources to enforce the Abidjan Accord, unpaid Government forces 
led a coup that freed Major Johnny Paul Koroma from rrison. 198 He 
quickly declared himself the head of a new government. 19 

190 Karsten Nowrot & Emily W. Schabacker, The Use of Force to Restore 
Democracy: International Legal Implications of the ECO WAS Intervention in Sierra 
Leone, 14 AM. U. INT'L L. REV. 321, 332 (1998). 

191 Id. at 333; ECOWAS Protocol on Non-Agression (1978), available at 
http://www.iss.co.za/ AF I RegOrg/unity _to_ union/pdfs/ecowas/l 4ProtNonAggre.pdf. 

192 Nowrot, supra note 190, at 333; ECOWAS Protocol Relating to Mutual 
Assistance of Defense (1981), available at http://www.iss.co.za/AF/RegOrg/ 
unity to_ union/pdfs/ecowas/13 ProtMutualDefAss. pdf. 

l'9:l Nowrot, supra note 190, at 333; ECO WAS Protocol Relating to Mutual 
Assistance of Defense, supra note 192. 

194 Nowrot, supra note 190, at 334. 
195 Id. at 322. 
196 Id. at 326. 
191 Id. 
198 Id. at 327. 
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Nigeria has had troops under the auspices of ECOWAS in Sierra 
Leone since the beginning of the civil war.200 President Kabbah invited 
Nigeria to increase its military presence in an effort to restore his 
government. 201 They did, but their efforts failed. 202 The Organization 
of African Unity (OAU), of which Nigeria was a member, quickly 
condemned the coup and called for the restoration of President Kabbah 
and his government to power.203 Five months later, the United Nations 
passed Resolution 1132 that requested the new military government to 
step down and allow the democratically elected President Kabbah to 
return. 204 There was no military force to their request; but rather 
authorized the imposition of sanctions against the new military 
government that prohibited "the sale of petroleum, arm, and military 
equipment to the RUF junta."205 The U.N. resolution authorized 
ECOW AS to ensure the implementation of the sanctions, but it did not 
authorize the use offorce.206 

While the U.N. continued to debate how to proceed, the West 
African nations took more direct action.207 As a result of their efforts, 
the Conakry Agreement was signed in October 1997 that created a six-
month timetable to demobilize the RUF and restore President Kabbah 
to power.208 But that Agreement was doomed to the same failure as the 
Abidjan Accord. The RUF resisted disarmament and the Kamajors 
escalated their military activities against the military government.209 

Further action was required, and on February 13, 1998, Nigerian 
troops, operating under the auspices of ECOWAS, recaptured 
Freetown, sending Koroma into exile and returning President Kabbah 
to power on March 10, 1998.210 Although these military actions had 
not been sanctioned by the U.N., the Security Council commended the 
actions of ECOW AS in bringing a "peaceful resolution" to the 

200 Id. 
201 Id. 
202 Id. 
203 Id. at 328. 
204 Id.; Resolution 1132, supra note 177. 
205 Nowrot, supra note 190, at 328. 
206 Id. 
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2°' Id. at 328-29; see Second Report of the Secretary-General on the Situation 

in Sierra Leone, U.N. SCOR, 52d Sess. paras. 2, 25, U.N. Doc. S/1997/958 (1997) 
[hereinafter Conakry Agreement]. 

209 Nowrot, supra note 190, at 329; see Conakry Agreement, supra note 208, at 
paras. 2, 25. 

210 Nowrot, supra note 190, at 229-330. 
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problem.211 The U.N. finally sent an advisory group to work with 
President Kabbah and ECOMOG to affect a disarmament plan.212 

However, the advisory group was not sufficiently large enough to be 
effective and these efforts failed to end the violence. In fact the RUF 
began their "No Living Thing" offensive in an effort to regain 
power.213 

B. The Lome Peace Agreement 

The Lome Peace Agreement is very controversial because of the 
generous provisions accorded benefiting RUF and their leader 
Sankoh.214 Sankoh was named Vice President, "placed in charge of a 
new commission to oversee the country's diamonds, and granted 
complete amnesty for any crime committed by [him] and his fellow 
rebels during their eight year insurgency. "215 The amnesty provisions 
were debated internally and within the international community.216 

Most Sierra Leoneans considered amnesty the only way to end the 
war. 217 The internal support along with the unwillingness of the United 
States or the United Kingdom to invest any resources in Sierra Leone 
left little room for rejection of the agreement; thus, it was approved by 
the international community.218 Under Article XXXIV, the U.N., 
joined by ECOWAS, the OAU, and the Commonwealth of Nations, 
while not parties to the agreement, signed as Moral Guarantors.219 

Although signing provided acceptance of the amnesty provision, the 
U.N. representative added a reservation: "the amnesty cannot cover 
international crimes of genocide, crimes against humanity, war crimes 
and other serious violations of international humanitarian law."220 

President Kabbah signed for the Sierra Leone government and Sankoh 
was released from the Nigerian jail, pending a death sentence, in order 
to fly to Lome to sign the agreement for the RUF.221 

211 Id. at 330. 
212 Id. at 331. 
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214 Schocken, supra note 86, at 440. 
215 Forest, supra note 48, at 639. 
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The agreement delineated a timeline for disarming combatants, 
included a request to the U.N. to organize a peacekeeping force, and 
required new elections and a review of the Constitution.222 The 
agreement also created two new government agencies: the Human 
Rights Commission and the Truth and Reconciliation Commission 
(TRC).223 However, true to form, the RUF failed to comply with the 
agreement in an effort to take power from the AFRC.224 RUF 
commanders have been reluctant to demobilize their forces, 
particularly the thirty percent that were under the age of eighteen.225 

By January 2000, only 1,700 of the estimated 5,000 child soldiers were 
disarmed and released from RUF control.226 The RUF continues to use 
these child soldiers to secure their control of the diamond fields and 
have actually been recapturing demobilized child soldiers to support 
these efforts.227 In May 2000, they took 500 U.N. peacekeepers 
hostage, which led to Great Britain's sending troops to enforce the 
peace.228 Sankoh, who was being guarded by U.N. peacekeepers while 
in Freetown, was captured by the AFRC and is now in jail awaiting 
trial.229 

C. The Special Court of Sierra Leone 

Concerned over the RUF's failure to comply with Lome Peace 
Agreement and the discontent with its amnesty provisions, the U.N. 
began taking steps to create an International Criminal Tribunal for 
Sierra Leone similar to those created in Rwanda and the former 
Yugoslavia.230 Under the authority of Security Council Resolution 
1315,231 U.N. Secretary General Kofi Annan negotiated the creation of 
the Special Court of Sierra Leone (SCSL ). 232 The bilateral agreement 
is binding on both parties and provides for the prosecution of those 
who violated international human rights and humanitarian Jaw after 
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1996. 233 Obviously, the responsibilities of the Special Court conflict 
with the amnesty provisions of the Lome Peace Agreement and appear 
to provide a vehicle, supported by the U.N. and many non-government 
organizations, to prosecute those parties responsible for violations of 
various treaties regarding child soldiers. 234 

Specifically, Article 2 of the SCSL Agreement includes crimes 
such as "murder, extermination, enslavement, imprisonment, torture, 
rape, or other inhumane acts," if they were committed as "part of a 
widespread or systematic attack against any civilian population."235 

Article 3 covers crimes listed in Article 3 of the Geneva Convention of 
August 12, 1949, and Article 4 of its June 8, 1977 Additional Protocol 
II amendment relating to the protection of victims of non-international 
armed conflicts. 236 Article 4 covers other serious crimes against 
International Humanitarian Law which include: "intentional attacks on 
humanitarian and peacekeeping personnel, and abduction and 
recruitment of children under the age of fifteen into armed groups."237 

In an apparent demonstration of both Sierra Leone's and the U.N.'s 
contempt for the hideous nature of certain crimes, and to ensure that 
alleged violators are not able to exert undue influence on other courts 
with jurisdiction, the statute allows for double jeopardy.238 Therefore, 
the prosecutor will have the power to try defendants already tried in 
other courts if he believes that the first trial was a sham or the verdict a 
result of weak investigative efforts.239 The objective is to ensure guilty 
parties are actually punished for the atrocities associated with the 
forced recruitment of child soldiers. 

V. THE INFLUENCE OF U.S. ACTIONS AND INACTIONS 

Obviously, several factors contributed to the conflicts in Sierra 
Leone and the eventual use of child soldiers. One contributing factor 

233 Zarifis, supra note I 0, at 20. 
234 Schocken, supra note 86, at 450; Statute of the Special Court for Sierra 
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was the United States' delayed response to the importation of conflict 
diamonds. The armed conflict in Sierra Leone began in 1991,240 

funded in no small part by RUF's sale of conflict diamonds.241 Yet, it 
was not until January 18, 200 I, that President Bush issued Executive 
Order 13194 bannin~ the importation of rough diamonds from Sierra 
Leone and Liberia. 42 In March 2002, the U.S. Department of 
Treasury, Foreign Assets Control Office, issued regulations to enforce 
the order.243 While no one wants to consider the possibility of profit as 
a motive for the delayed ban, the U.S. imports sixty-five percent of the 
world's gem-quality diamonds.244 Banning the importation of quality 
diamonds at cheaper prices would hurt diamond sales' profitability. 
There is one other potential impetus for this ban and that is the 
potential involvement of Al Qaeda. The Washington Post reported on 
December 30, 2001, the existence of evidence supporting Al Qaeda's 
involvement in the illicit diamond trading in Sierra Leone.245 Given all 
the publicity surrounding the September 11, 2001 World Trade Towers 
tragedy in New York, Pennsylvania, and the Pentagon, it is evident 
that anything that might have the mark of Al Qaeda will be 
investigated and action will be taken. However, rather then merely 
legislating a ban, the United States needs to join with the rest of the 
world to support the Kimberly Process which develops a 
comprehensive system to eliminate conflict diamonds from the 
legitimate transnational diamond trade. 246 

Although the United States actions may have been too little and 
too late, on November I, 1999, Representative Tony Hall introduced 
the Consumer Access to Responsible Accounting Trade (CART) Act 
of 2000 that addresses conflict diamonds by requiring certificates of 
origin from a number of diamond exporting countries in Africa, 
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including Sierra Leone and Liberia.247 The revised CART Act also 
provided meager $50,000 fines for first time corporate offenders.248 

CART calls for the appointment of a Special Representative on 
Conflict Diamonds and addresses both gem-quality diamonds and 
rough diamonds. 249 Unfortunately, this bill never proceeded beyond 
introductory remarks in the House Committee on Ways and Means. 250 

A second response by the United States to the child soldier conflict 
was its ratification on December 23, 2002, of the Optional Protocol to 
the Convention on the Rights of the Child.251 In 2000, the U.N. 
General Assembly adofted, and all U.N. members have subsequently 
signed and ratified, 25 the Optional Protocol that addressed the 
participation of children under the age of eighteen in armed 
conflicts.253 However, the Optional Protocol does not directly ban the 
use of soldiers under the age of eighteen, but merely requires added 
protection for those soldiers between the age of fifteen and 
seventeen. 254 Although at first glance the Optional Protocol seems to 
attempt to eliminate the use of child soldiers, it does not prohibit a 
signatory country from enlisting children under the age of eighteen. 255 

While the U.S. no longer conscripts for the military, voluntary 
recruitment in the U.S. includes those who are seventeen years of age, 
and these young recruits may be assigned to forward deployed units 
that could become involved in conflicts. 256 Consequently, it is possible 
that the U.S. does not want to raise the age restriction from fifteen to 
eighteen because of the potential adverse affect it might have on 
voluntary recruitment. The U.S. ratification of the Optional Protocol 
attempted to combat the use of child soldiers, but the Optional 

247 Forest, supra note 48, at 648; Consumer Access to Responsible Accounting 
Trade Act of 2000, H.R. 3188, I 06th Cong. § 3 (1999) [hereinafter CART Act]. 

248 Forest, supra note 48, at 648; CART Act, supra note 248, at§ 4. 
249 Forest, supra note 48, at 649; H.R. 5147, 106th Cong. § 401 (2000). 
250 H.R. 5147, 106th Cong. § 401 (2000), available at http://thomas.loc.gov 

(last visited Mar. 13, 2004). 
251 G.A. Res. 54/263, U.N. GAOR, 54th Sess., 97th plen. mtg., Annex I, 

Agenda Item 116(a), U.N. Doc. A/Res/54/263 (2001) [hereinafter Optional 
Protocol]; U.S. Ratifies Two Protocols on Rights of Child, lNT'L L. UPDATE Vol.8, 
No.12 (Dec. 2002). 
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Protocol's lack of prohibition of child soldiers did not help eliminate 
the problem in Sierra Leone. 

Despite the recognition of the issue, the U.S. action has done little 
to eliminate the problem of child soldiers. The U.S. delayed action of 
banning the importation of diamonds from Sierra Leone, and the 
Optional Protocol's inaction of prohibiting child soldiers did not 
provide an effective solution. 

VI. POSSIBLE SOLUTIONS TO THE CONFLICT IN SIERRA LEONE 

While Sierra Leone has installed a democratically elected 
government and is moving towards stability without armed conflict, 
the history of the RUF could be predictive of renewed fighting in the 
near future. 257 International peacekeeping troops appear to be the best 
insurance to prevent such an outbreak. The U.N. had up to 17,000 
peacekeeping soldiers stationed in Sierra Leone-their largest 
peacekeeping force yet. 258 However, the Security Council voted to 
reduce the force to 4,500 by June, 2003,259 and British troops have 
been reduced to 100.260 

A. Solution I: Maintain Peacekeeping Forces 

The U.S. government, however, is pressuring the Security Council 
to withdraw the peacekeepers completely due to the heavy cost of the 
mission.261 While Sierra Leone is not a major import or export player 
in the U.S., and, therefore, does not hold any clout to influence U.S. 
policy, one would think that the moral issues relative to child soldiers 
and the regular violations of international humanitarian law would 
provide sufficient justification to maintain the requisite peacekeeping 
forces to allow Sierra Leone to develop a stable government and 
prevent future violations. This lack of support from the U.S. and Great 

257 Sierra Leone, E.l.U. BUSINESS AFRICA, Jan. 16, 2002. 
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Britain contradicts their approval of the G-8262 Action Plan for Africa 
which directly addresses the need for peace to eliminate the use of 
child soldiers. 263 The G-8 Action Plan also provides for the member 
nations' support of various international and regional African efforts to 
avoid repeats of the past abuses in this area. 264 

B. Solution 2: Offehore Oil and Licensing Schemes 

Other areas that invite renewed conflict are the potential for 
offshore oil and accusations that President Kabbah has designed a 
prospector-licensing scheme that could provide him with enormous 
personal gain. 265 On the other hand, the promise of oil, renewed rutile 
mining, and controlled legal mining and exportation of alluvial 
diamonds, creating the increase in foreign direct investments would 
make a stable Sierra Leone a potential valuable trading partner. 266 

However, the potential for economic gain is dependent on the stability 
of the government and the end to armed conflict. 

C. Solution 3: Public Opinion 

One of the most effective efforts to stop the use of child soldiers 
has been through public opinion. "Breaking the world's silence can 
help stigmatize groups that use children in war, some of whom crave 
international legitimacy."267 Sri Lanka's major Tamil guerrilla group 
pledged to the U.N. 's Special Representative on Children and Armed 
Conflict that it would stop usin! children and set up ways to monitor 
compliance with their promise.2 8 

In Peru . . . forced recruitment drives reportedly declined in areas 
where they were denounced by parish churches. And in Myanmar, 
protests from aid agencies led to the release of boys forcibly 
recruited from a refugee camp. In the Sudan, humanitarian 

262 The G-8 group of countries includes the governments of Canada, France, 
Germany, Italy, Japan, the United Kingdom, the United States, and the Russian 
Federation. 
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organizations have negotiated agreements with opposition groups to 
prevent the recruitment of children.269 

The news agencies have an extremely important role to play in 
these efforts. 

In the past, the press has not always given much coverage to such 
stories.270 Ian Stewart risked his life to report on the conflict in Sierra 
Leone, but his news reports were rarely seen in the Associated Press's 
newspapers until he was almost killed.271 Stewart still does not 
understand how his injuries, or the death of journalist like Daniel 
Pearl, receive more notice than the killing of over 200,000 people in 
Sierra Leone. 272 But the reality is that both of those events received 
considerably more media attention than the coup d'etat of the 
democratically elected government of President Kabbah on May 25, 
1997.273 

D. Solution 4: Intervention of Regional Organizations 

Another proven technique for ending armed conflicts and thereby 
controlling the recruitment of child soldiers, has been the intervention 
of regional organizations. After several overthrows of various 
governments in Grenada, including an elected government, the 
Organization of East Caribbean States (OECS) elicited the military aid 
of the United States to remove the People's Revolutionary Army as the 
governing body and restore the elected government.274 The U.S. was 
involved in two other military interventions in which the right of pro-
democratic intervention was invoked as justification.275 

In 1965, the U.S. sent troops to the Dominican Republic to 
evacuate foreign nationals during a civil war between military 
factions. 276 The second such military intervention occurred in 1989 
when the U.S. invaded Panama and arrested General Noriega who had 
nullified the election of opposition candidate Guillermo Endara. 277 

269 Impact of Armed Conflict on Children, Children at Both Ends of the Gun, at 
http://www.unicef.org/garcakidsoldi.htm (last visited Oct. 27, 2002). 

270 Wendy McCann, Canadian Journalist, Stewart, Takes Bullet for Truth, 
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While these actions were condemned as violations of international law 
and were not sanctioned by the U.N.,278 today the tide appears to have 
turned. U.N. Secretary General Kofi Annan has recognized the need 
and desirability of such regional organizations to ensure international 
peace and security as the U.N. lacks the "capacity, resources and 
expertise" to deal with regional problems. 279 In regards to Africa, the 
Secretary General believes that the future of peace and security is at 
least somewhat dependent on the capacity and expertise of regional 
organizations to resolve conflict and maintain peace on that 
continent.280 Their familiarity with the conflict and their self-interest in 
regional peace coupled with a military presence ma;; provide them 
with the necessary capacity to mediate regional crisis.2 1 

E. Solution 5: Political Delegitimation 

However, if the leaders of these groups that condone human rights 
violations while in power are allowed to seek safety in exile without 
punishment, there will always be those who are willing to take the risk 
for the potential rewards of power and profit. Political delegitimation 
of these individuals may serve as a further deterrence to such actions. 
Nations have already begun to act on this initiative. The pursuit of 
Chilean dictator Augusto Pinochet by courts in Spain, Great Britain 
and Chile has brought to light the details of his atrocities and 
transformed his status from that of honored Senator-for-life to that of a 
criminal subject to house arrest within his own country. 282 The efforts 
to prosecute Hisseene Habree, the former dictator of Chad, have had 
similar affects. 283 Although Senegal's courts ruled they did not have 
jurisdiction to try him for atrocities committed in Chad, the 
government subsequently asked Habree to leave Senegal.284 The U.N. 
intervened and asked that the order be put on hold, but Habree' s status 
has changed from that of honored guest to outcast. 285 

F. Solution 6: Preventative Diplomacy 

278 Id. at 381-82. 
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Unfortunately, there is always going to be someone or some group 
who is willing to risk public condemnation and the intervention of 
regional organizations to seek power through revolution and commit 
human rights atrocities to attain that goal. It is at those times that the 
U.S. and the U.N. must engage in preventative diplomacy backed by 
force, or if the situation dictates, force backed by diplomacy, to halt or 
prevent not only the use of children in war, but the mass slaughter of 
civilians and other human rights atrocities. 286 

Many of these instances could have been prevented by earlier 
support for law-abiding governments and groups within these 
countries that either are or would pursue peace and secure human 
rights. The international community as a whole must step up and 
support benevolent and democratic governments when they find 
themselves under attack from revolutionaries who are willing to use or 
are using gross human rights violations to further their cause. 

There is an old saying that "an ounce of prevention is worth a 
pound of cure." When considering the child soldier issue from that 
perspective, without even considering the devastating impact this 
abuse has on children, it would appear that money spent to prevent 
future abuses would be well spent and affect a future savings. 

VIL CONCLUSION 

"Wars today are nationalist, ethnic and religious, fought by 
warlords who have little interest in the Geneva Conventions and may 
even view infants as enemies."287 Technology has played a significant 
part in creating a role for children in these conflicts. In the past, 
weapons were too heavy for children to carry or use.288 Today, a ten 
year-old child can use a Soviet made AK-47 or American M-16 just as 
effectively as an adult.289 

The end of the Cold War has changed the way the major powers 
treat these types of conflicts. "In the days when many conflicts were 
proxy wars, international agencies such as the International Committee 
of the Red Cross could make comglaints not just to the combatants but 
also to Moscow or Washington." 90 The issue is further complicated 
by the language of the various conventions that apply to children in 
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war that only identifies "States Parties."291 Most of the combatants of 
today's conflicts are "subnational groups, civilian and military, and in 
certain instances, 'non-States Parties' have arWied that they are not 
bound by the provisions of such conventions." 92 In the past, the fear 
of political ideological changes in countries facing armed conflict, 
whether from outside or inside the country, prompted the U.S. to take 
an immediate and active interest. Now the United States looks at the 
economics of the situation to determine whether to get involved or 
how deeply to get involved. Economic help is easier to justify than to 
put U.S. military in harm's way and possibly suffer the disgrace of a 
defeat or the heat of the electorate for an unpopular police action. 
When United States economic interests are threatened or are attacked 
directly, the United States is willing to risk its military forces in an 
armed conflict.293 

The world situation may change tomorrow, but today, countries 
facing internal conflicts need to recognize that their savior has to be 
the collective action of the U.N. and not the single action of another 
sovereign nation. Even when attacked directly, the U.S. has spent 
considerable time and energy building a coalition of agreement that 
had the support of the U.N. before engaging an enemy with military 
force. The U.S. is the dominant super power of the world today and 
may choose to take unilateral action when it deems it is in U.S. best 
interest. But, those instances will become fewer as other countries 
recognize their economic dependence on the U.S., and may become 
more reluctant to forego entering into a U.S.-led coalition that could 
result in economic retribution. 

As the Assistant Administrator for the U.S. Agency for 
International Development stated in a letter to the New York Times 
editor: "[t]he United States Agency for International Development is 
carrying out programs in Africa to address the tragedy of children who 
are severely affected by conflict, including those forcibly conscripted 
and sexually abused."294 The United States is helping those already 
harmed, but it does not seem to want to fund prevention. "While a 
painstaking program of counseling, health care and education can help 
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many former child soldiers, the international community must express 
its repugnance and seek ways to halt this practice."295 

It is vital that the United Nations move beyond the prescription of 
solutions, and seize the ground to force political will to implement 
actions that will halt such brutal treatment of children. It is my belief 
that action to protect children's rights in armed conflict will only be 
successful if it is accompanied by universal and sustained outpouring 
of moral outrage.296 
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