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INTRODUCTION 

The footprints of our nation's founders were first impressed 
in what has become a sprawling metropolis in Southeastern 
Virginia. This bustling region, known as Hampton Roads, 
provides a home to Regent University and the Regent Jour
nal of Law & Public Policy ("RJLPP"), as well as the world's 
largest naval base, the sun and surf of Virginia Beach, and an 
abundance of historical markers, from First Landing to the 
Historic Triangle. In 1763, while staying in nearby Williams
burg, a 31 year-old Virginia surveyor named George 
Washington hatched plans to drain the Great Dismal Swamp 
that laid slightly to the south on the Virginia-North Carolina 
border. After visiting the swamp several times, Washington 
abandoned this venture. In his October 15, 1763 diary entry, 
Washington noted that: 

[W]e went on horse back not less than 1/, mile into the 
great Swamp without any sort of difficulty .... The first 
quarter [mile] ... the Soil being much intermixed with 
Sand but afterwards it grew blacker and richer ... and 
this it may be observed here is the nature of the Swamp 
in general.1 

Like Washington's observation of the Great Dismal 
Swamp, so goes the pedestrian understanding of American 
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public policy. To the casual observer, the first half-mile jaunt 
into a public policy issue can be a free skate, but stroll further 
and the deep richness of the issue unfolds. What some view 
as rich others may perceive as murky. It is at this point the 
why, what, and whom of the issue are addressed, manipu
lated, and rendered by academics, think tanks, lobbyists, 
lawyers, legislators, and other interested parties for the bene
fit of "the people.''2 

Setting our feet in this blackened soil, the Founders of the 
Regent Journal of Law & Public Policy enthusiastically wel
come our readers to this new publication supported jointly by 
the Regent University School of Law and the Robertson 
School of Government. In this brief introduction, we would 
like to answer the four following "frequently asked questions" 
regarding the founding of a law and policy journal: 
I. Why another law and policy journal? 
II. What was the process of starting a new legal journal? 
III. What can one expect from the RJLPP? 
IV. How will this journal differ from other journals? 

I. WHY .ANOTHER LAW AND POLICY JOURNAL? 

The confluence of law and policy is just as evident now as it 
was at our nation's founding, if not more so. Alexis de Toc
queville opined nearly 200 years ago that "[t]here is virtually 
no political question in the United States that does not sooner 
or later resolve itself into a judicial question.''3 He went on to 
observe that there are causes "that foster a taste and often a 
passion for general ideas in nearly all democratic peoples.''4 

This passion for general ideas is most prevalent in America's 
legal and policy communities. The lack of general education 
on policy affecting the average American leads to inferior 
leadership, producing "[t]he increasingly congested intersec-

2. U.S. CoNST. pmbl. 
3. ALEXIS DE TOCQUEVILLE, DEMOCRACY IN AMERICA 310 (Arthur Goldhammer 

trans., Library of America 2004) (1835). 1 

4. Id. at 497. 
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tion of law and public policy . . . fraught with unintended 
consequences."5 

It is an American principle that "whenever the people are 
well-informed, they can be trusted with their own govern
ment,"6 ensuring "that this nation, under God, shall have a 
new birth of freedom-and that government of the people, by 
the people, for the people, shall not perish from the earth."7 

Without this colloquy, we may be relegated to Plato's warning 
that "[o]ne of the penalties for refusing to participate in polit
ics is that you end up being governed by your inferiors"8-

restated, democratic government becomes "of the cattle, for 
the cattle, by the cattle."9 

Since our nation's inception, court decisions noted the im
portance of the intersection of law and public policy. Justice 
James Iredell, one of the Supreme Court's original members, 
led the first extensive policy discussion in a 1793 case.10 

Moreover, in 1800, the Court first specifically referenced 
"public policy" when, in a case regarding a congressional com
merce statute, it opined, "(p]ublic policy, national purposes, 
and the regular operations of government, require, that the 

5. Michael Heise, The 2006 Winthrop and Frances Lane Lecture: The 
Unintended Legal and Policy Consequences of the No Child Left Behind Act, 86 NEB. 
L. REV. 119, 120 (2007-2008). 

6. Letter from Thomas Jefferson to Richard Price (Jan. 8, 1789), in THOMAS 
JEFFERSON: WRITINGS 935 (1984). 

7. Abraham Lincoln, The Gettysburg Address (Nov. 19, 1863), in ABRAHAl\1 

LINCOLN: A DOCUMENTARY PORTRAIT THROUGH HIS SPEECHES AND WRITINGS 244, 245 

(Don E. Fehrenbacher ed., Stanford Univ. Press 1977) (1964). 
8. The Quotable Politician 66 (William B. Whitman ed., 2003) (attributing the 

phrase to Plato). 
9. JOHN HOSPERS, AN INTRODUCTION TO PHILOSOPHICAL ANALYSIS 392 (3d ed. 

1990); JUAREZ 70 (Paul J. Vanderwood ed., Univ. of Wis. Press 1983) (attributing the 
quote to Napoleon III Emperor of France's character). 

10. Chisholm v. Georgia, 2 U.S. (2 Dall.) 419, 449---50 (1793). 
With regard to the policy of maintaining such suits, that is not for this 
Court to consider, unless the point in all other respects was very 
doubtful. Policy might then be argued from with a view to preponderate 
the judgment. Upon the question before us, I have no doubt. I have 
therefore nothing to do with the policy. But I confess, if! was at liberty 
to speak on that subject, my opinion on the policy of the case would also 
differ from that of the Attorney General. It is, however, a delicate topic. 

Id. at 450. 
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revenue system should be faithfully observed, and strictly 
executed."11 

To this day, public policy has remained an important con
sideration for the Supreme Court of the United States.12 

Recently, the Court weighed in on the importance of public 
policy in upholding the right of organizations to advertise on 
policy issues close in time to federal elections.13 Today, the 
intersection of law and public policy is no less important at 
the state or local level. . 

Of the more than 600 student edited law reviews and jour
nals in the United States,14 those categorically based on law 
and policy make up the third largest contingent15 behind gen
eral law reviews16_ and international law journals.17 Until 

11. Priestman v. United States, 4 U.S. (4 Dall.) 28, 34 (1800) (per curiam) 
(emphasis added). See also, Fenemore v. United States, 3 U.S. (3 Dall.) 357, 364 
(1797) (Elsworth, C.J., concurring) ("I am sure, public policy Would forbid the 
attempt."). 

12. Van De Kamp v. Goldstein, 129 S. Ct. 855, 860 (2009); Exxon Shipping Co. v. 
Baker, 128 S. Ct. 2605, 2625 (2008); Rothgery v. Gillespie, 128 S, Ct. 2578, 2588 
(2008); Ky. Ret. Sys. v. EEOC, 128 S. Ct. 2361, 2378-79 (2008) (Kennedy, J., 
dissenting); Richlin Sec. Serv. Co. v. Chertoff, 128 S. Ct. 2007, 2011, 2015 (2008); 
CBOCS West, Inc. v. Humphries, 128 S. Ct. 1951, 1965-66 (2008) (Thomas, J., 
dissenting); Gomez-Perez v. Potter, 128 S. Ct. 1931, 1942 (2008); Baze v. Rees, 128 S. 
Ct. 1520, 1542 (2008) (Alito, J., concurring); MeadWestvaco Corp. v. Ill. Dep't of 
Revenue, 128 S. Ct. 1498, 1510 (2008) (Thomas, J. concurring); Hall St. Assocs. v. 
Mattel, Inc., 128 S. Ct. 1396, 1410 (2008) (Stephens, J., dissenting) (Breyer, J., 
dissenting). 

13. FEC v. Wis. Right to Life, Inc., 127 S. Ct. 2652, 2673-74 (2007) (Roberts, 
C.J., plurality) ("These cases ar_e about political speech. The importance of the cases 
to speech and debate on Public policy issues is reflected in the number of diverse 
organizations that have joined in supporting [Wisconsin Right to Life] before this 
Court . ... "). 

14. Washington and Lee School of Law, Law Journals: Submissions and 
Ranking, http://lawlib.wlu.edu/LJ/index.aspx (last updated Jan. 2, 2009). There are 
608 student-edited law reviews and journals in the United States. Id. 

15. There are sixty one student-edited "Public Policy, Politics, and the Law" 
journals in the United States. Id. 

16, There are 219 student-edited "General" law reviews in the United States. Id. 
17. There are ninety student-edited "International and Comparative Law" 

journals in the United States. Id. Rounding out the top student-edited journal topics 
in the United States are "Intellectual Property'' with forty five journals, 
"Environment, Natural Resources, Land Use" with forty two journals, and ''Business 
Law" with forty one journals: Id. The numbers fall off dramatically from this point 
dropping into the twenties. Id. 
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now, Regent University has already published the two most 
frequent journals. is 

Pursuant to our DNA, all students vary in their interests 
and pursuits. The RJLPP provides an alternative publication 
geared toward the policy interests of students who do not 
elect to serve on the Regent University Law Review or the 
Regent Journal of International Law. 

The Regent University mission of"Christian Leadership to 
Change the World," combined with the strong emphasis of 
law and public policy studies in the School of Law and the 
Robertson School of Government, seemed ·a natural nesting 
ground for a journal dedicated to law and policy. Besides of
fering a joint-degree, Juris Doctor and Master of Arts in 
Government, there lacked strong collegial ties between the 
two educational entities. The RJLPP founders sought to cre
ate a publication that strengthened professional 
relationships both inside and outside of Regent University, 
increased the profile of the law and government schools, and 
made new contacts within the legal, political, and academic 
communities. 

Not only would a new journal aid the professional atmos
phere on campus, but it would also improve the students' 
academic life through more writing, editing, and publication 
opportunities. These opportunities would lead to more expo
sure and experience for the students while focusing and 
supporting them in their academic and professional pursuits. 

IL WHAT WAS THE PROCESS OF STARTING 

A NEW LEGAL JOURNAL? 

On Wednesday, October 17, 2007, a law student had an 
epiphany that began with a question: Why did Regent Uni
versity not have a journal of law and public policy? Moments 
later, as his mind continued to churn, the student e-mailed 
the Dean of the School of Law. That e-mail, only one short 
paragraph, provided the catalyst for the formation of a new 
journal: · 

18. The Regent University Law Review began in 1991, and the Regent Journal 
of International La,v began in 2000. 
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It would seem that a University such as Regent that 
prides itself in its joint Law and Government program 
would have a Journal of Law and Policy .... I am sure 
that there are many people who are looking to publish 
law and policy articles in a [Christian forum]. Has Re
gent ever considered this? Would it be a possibility? If so, 
what would one do to get it started?19 

Shortly thereafter, this student had a two-minute provi
dential encounter with the Dean of the School of Law. The 
Dean told him to follow three important steps. First, secure a 
faculty advisor. Second, make sure there are enough quality 
students who could run and edit it. Third, propose it to the 
faculty for approval. After relaying this information to an
other interested student, the two began to follow the advice of 
the Dean. 

Within the first few days, these students enlisted assis
tance from their first core group of editorial candidates. 20 

Shortly thereafter, they gained the support of the Dean of the 
Robertson School of Government to explore launching a joint
journal between Regent's law and government schools. 

In gaining the support of the law school faculty, these stu
dents had to convince 35 attorneys (lawyer jokes ad nauseam) 
that they should provide a handful of motivated students the 
opportunity to start a new journal. This process gave new 
meaning to the phrase, "herding cats." How could they con
vince a representative body to support their special interest? 
They took a cue from those public policy experts in Washing
ton-they lobbied. These students met with all but a few law 
school professors, one on one, in their offices over the next few 
months. Between work and studies, these students began re
searching and compiling facts, statistics, and general 
promotional materials for the law and public policy journal 
proposal. This proved to be one of the most challenging and 
truly educational experiences of the students' lives. 

19. E-mail from Matthew R. Clark to Jeffrey A. Brauch, Dean, Regent 
University School of Law (Oct. 17, 2007) (on file with author). 

20. The Regent University students that founded the RJLPP included Matthew 
R. Clark '08, Charles P. Misseijer '08, Jordan Sekulow '09, and Charles H. Slemp, III 
'10, with the assistance of Regent University School of Law alumnus Benjamin P. 
Sisney '07. 
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Their journey was not without its difficulties. Aside from 
winning over professors' support, there were other obstacles. 
But, in the end, hard work, persistence, communication, crea
tive problem solving, and God's blessing succeeded. The law 
school faculty approved the journal, and on January 15, 2008, 
the Regent Journal of Law & Public Policy was born as a joint 
publication of the Regent University School of Law and the 
Robertson School of Government. 

If approval was one hurdle, then gaining more than oral 
support from the law and government schools was another -
the plague of all student groups: finding requisite funds and 
workspace. Once approved, the journal's founders continued 
their lobby efforts. The fruit of these efforts appeared with 
the law school generously apportioning funds to quick start 
the RJLPP, and the government school donating the 
workspace. 

This small band of students began to grow as word of the 
new journal spread throughout the student body. Upon 
faculty approval, quality students not committed to other law 
school publications formed the first editorial board,21 and 
strategic planning for the future commenced. 

III. WHAT CAN ONE EXPECT FROM THE RJLPP? 

The Regent Journal of Law & Public Policy was created 
from a Christian perspective to provide a balanced and objec
tive analysis of the important issues of our day. Engaging the 
marketplace of ideas requires the RJLPP to enter a dialogue 
where, "I [may] disapprove of what you say, but I will defend 
to the death your right to say it."22 

21. The first RJLPP Executive Board consisted of Matthew R. Clark, Editor-in
Chief; Charles P. Misseijer, Executive Editor; Jordan Sekulo\v, Articles and 
Acquisitions Editor; Christopher T. Baker, Managing Editor; Emily E. Leviner, 
Senior Editor; Carrie A. Lofthus, Senior Editor; and Peter M. Ritchie, Senior Articles 
Editor. The staff consisted of Joshua C. Bachman; Albert D. Demicell; Kim K. 
Shaftner, M.D.; Matthew Decker Trollinger; and Kevin T. Young. The School of Law 
Faculty Advisors were Professors Brad Jacob and Kimberly Van Essendelft, and the 
Robertson School of Government Faculty Advisors were Dean Charles W. Dunn and 
Dr. Jeffrey Morrison. 

22. PAUL F. BoLLER, JR. & JoHN GEORGE, THEY NEVER SAID IT: A BooK OF FAKE 
QUOTES, MISQUOTES, AND MISLEADING ATTRIBUTIONS 124 (1989) (quoting S.G. 
TALLENTYRE & EVELYN BEATRICE HALL, THE FRIENDS OF VOLTAIRE 199 (G.P. 
Putnam's Sons 1907) (1906)) (noting that this phrase is most commonly attributed to 
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The potential topics that the RJLPP has the ability to ad
dress are limitless. Chief Justice John Roberts noted the 
expansiveness of law and policy topics in FEC v. Wisconsin 
Right to Life when he cited a 260 page appendix to the Ameri
can Center for Law and Justice'sAmicus Curiae brief.23 Here, 
Roberts noted the thousands of actions, bills, and topics dis
cussed by Congress and the President in the sixty-day 
periods preceding the 2004 and 2006 general elections.24 

The plethora of law and public policy issues addressed by 
the RJLPP will be evidenced through the research and writ
ing of a wide array of experts including, but not limited to, 
leaders in law, government, politics, economics, academia, 
and various policymaking institutions. 

IV. How WILL Tms JouRNAL DIFFER 

FROM OTHER JOURNALS? 

Addressing the intersection of law and policy from a Chris
tian perspective is not a novel idea, but the continuation of 
American tradition. This approach may draw the ire of some 
and the admiration of others, but nevertheless deserves an 
explanation. John Adams said that America was established 
on "the general principles of Christianity ... and the general 
principles of English and American liberty."25 George Wash
ington summed up this idea by declaring, "[o]f all the 
dispositions and habits which lead to political prosperity, Re
ligion and morality are indispensable supports .... The mere 
Politician equally with the pious man ought to respect and to 
cherish them."26 As Justice William 0. Douglas opined, "[w]e 
are a religious people whose institutions presuppose a Su-

Voltaire, but that it was actually Hall who penned it as a summation of Voltaire's 
views). 

23. FEC v. Wis. Right to Life, Inc., 127 S. Ct. 2652, 2667 (1007) (Roberts, C.J., 
plurality) (citing Brief for American Center for Law and Justice et al. as Amici 
Curiae Supporting Appellee at B-3). 

24. Id. 
25. Letter from John Adams to Thomas Jefferson (June 28, 1813), in 10 THE 

WORKS OF JOHN ADAMS, SECOND PRESIDENT OF THE UNITED STATES 45 (1856) 

(emphasis added). 
26. George Washington, Farewell Address (Sept. 19, 1796), in GEORGE 

WASHINGTON: WRITINGS 962, 971 (1997). 
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preme Being."27 Alexis de Tocqueville's observation of the 
American worldview led him to aver, "[t]here is virtually no 
human action, no matter how particular we assume it to be, 
that does not orginate in some very general human concep
tion of God, of his relations with the human race, of the 
nature of the human soul, and of man's duties toward his fel
low man."28 

To address the legal and political issues of our day from a 
Christian perspective does not mean thrusting one's own 
views on the public, but respectfully considering other's views 
resulting in civil and meaningful dialogue. To analyze from a 
Christian perspective is to engage the public debate from the 
perspective of one who believes the thread of America's tapes
try, "that all men are created equal, that they are endowed by 
their Creator with certain unalienable Rights."2 9 

Additionally, the RJLPP was founded to be a forum for a 
Christian perspective on law and public policy, not the Chris
tian perspective. For "no one knows the thoughts of God 
except the Spirit of God."30 This Journal is NOT intended to 
serve as a dogmatic catechism for law and policy. 

Lastly, not all articles published in the RJLPP will present 
material from an inherently Christian perspective, but will, 
at the very least, inform the Christian perspective. 

CONCLUSION 

Twenty-five years after his jaunt into the great Dismal 
Swamp, George Washington, in a missive addressed to Conti
nental Army Major-General Benjamin Lincoln, scribed: 

No one can rejoice more than I do at every step the peo
ple of this great country take to preserve the Union, 
establish good order and government, and to render the 
nation happy at home and respectable abroad. No coun
try upon earth ever had it more in its power to attain 
these blessings than United America. Wondrously 
strange then, and much to be regretted indeed would it 

27. Zorach v. Clauson, 343 U.S. 306, 313 (1952). 
28. ALEXIS DE TOCQUEVILLE, DEMOCRACY IN AMERICA 501 (Arthur Goldhammer 

trans., Library of America 2004) (1835). 
29. THE DECLARATION OF INDEPENDENCE para. 2 (U.S. 1776). 

30. 1 Corinthians 2:ll(b) (NIV). 
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be, were we to neglect the means, and to depart from the 
road which Providence has pointed us, so plainly; I can
not believe it will ever come to pass. The Great Governor 
of the Universe has led us too long and too far on the road 
to happiness and glory, to forsake us in the midst ofit. By 
folly and improper conduct, proceeding from a variety of 
causes, we may now and then get bewildered; but I hope 
and trust that there is good sense and virtue enough left 
to recover the right path before we shall be entirely 
lost.31 

The founders of the Regent Journal of Law & Public Policy 
hope our readers will find this publication a welcome chroni
cle in keeping alive the same optimistic spirit of 
Washington's America-an America that rediscovers the 
right path leading to its richest soil. 

31. Gon OF OUR FATHERS: ADVICE & PRAYERS OF OuR NATioN's FOUNDERS 114 
(Josiah B. Richards ed., 1994). 


