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The recruitment and use of child soldiers is a growing problem in 
the international community. Children are fighting as combatants in 
three-fourths of the world's conflicts. 1 In many countries, children are 
targeted, abducted, and trained to become killers because they can be 
easily manipulated and trained due to their obedient and vulnerable 
nature.2 Not only are the children physically, mentally, and emotion-
ally abused, but young girls are often given to commanders as "wives" 
and essentially exploited as sex slaves.3 

In addition to drawing attention to the unthinkable practice of forc-
ing children to become soldiers, this article looks at the effectiveness 
of current regulations aimed at eliminating such evil and assesses 
whether more can be done to accomplish this goal. Part I of this article 
provides background information on the use of child soldiers via real-
Iife experiences of those abducted and presents data to emphasize the 
extent of the problem. Part II summarizes the major laws, statutes, and 
conventions governing the use of child soldiers. It examines the pro-
gression from the earliest regulations that prohibited child soldiers to 
the most recent efforts. Part III analyzes the effectiveness of such 
laws, statutes, and conventions in the areas of prevention, punishment, 
rehabilitation, and reintegration. Lastly, Part IV discusses possible 
solutions for improving the effectiveness of existing regulations. 
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I P.W. SINGER, CHILDREN AT WAR 6 (2005). 
2 Human Rights Watch, Facts About Child Soldiers 

http://www.hrw.org/en/news/2008/12/03/facls-about-child-soldiers (last visited April 
11, 2010). 

3 Id. 
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PART I- BACKGROUND 

A. Stories of Survivors 

"No one is born violent. No child in Africa, Latin America, or Asia 
wants to be part of war."4 Ishmael Beah's words portray the innocence 
of a child. Beah was once as uncorrupted as those he describes, but his 
childhood innocence and freedom were lost when the Revolutionary 
United Front forced him to fight in Sierra Leone's civil war. Beah ex-
plained that, "[a]fter that first week of going out on raids to kill people 
we deemed our rebel enemies or sympathizers of the rebels, our initia-
tion was complete."5 To weaken the children's mental resistance, mak-
ing it easier for them to kill, Beah' s captors promoted drug use. 6 As a 
soldier, Beah smoked marijuana, snorted a mixture of cocaine and 
gunpowder, and developed an addiction to pills.7 In his altered state, 
Beah killed an unknown number of people. Fortunately, he was later 
rescued and moved to the United States, but his experience as a child 
soldier has had an immeasurable impact on him. Although Beah sur-
vived this ordeal, regained a normal life, and even became an author 
and advocate for child soldiers, 8 thousands of other children have not 
been as fortunate. 

Alhaji Babah Sawane also became a child soldier during the Sierra 
Leone civil war.9 Treated similarly as Ishmael Beah, Sawane now ex-
periences difficulty reintegrating into his community and being ac-
cepted by his own family. 10 Sawane shared: "With family members, I 
have faced a lot of distrust. Some doubt whether I will ever be a 'nor-
mal child' again." 11 Sawane's experience as a child soldier, which he 
did not choose, has clearly impacted his life beyond his days as a sol-

4 Jenny Barchfield, Conference Aims to Help Child Soldiers, Feb. 5, 2007, 
http://www.essex.ac. uk/armedcon/story _id/000432.html. 

5 Ishmael Beah, The Making and Unmaking of a Child Soldier, N.Y. TIMES., 
Jan. 17, 2007, http:!/www.nytimes.com/2007 /01/14/world/americas/l 4iht-web.0113 
soldier.nytMA G .4195623 .html ?pagewanted= 1 &_r= 1. 

6 Id. It is typical for child soldiers to be given a variety of drugs and mind 
altering substances <luting initiation and brainwashing procedures. Franklyn Bai 
Kargbo, International Peacekeeping and Child Soldiers: Problems of Security and 
Rebuilding, 37 CORNELLlNT'LL.J. 485, 487-88 (2004). 

7 Beah, supra note 5. 
8 See generally !SHMAELBEAH, ALONG WAY GONE (2007). 
9 Child Soldier Asks U.N. for Help, BBC NEWS, Nov. 21, 2001, 

http:!/news.bbc.co. uk/2/hi/africa/ 1667683 .stm. 
10 Id. 
II Id. 
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<lier. While Beah and Sawane are only two examples, the number of 
other child soldiers who have had similar experiences is truly stagger-
ing. 

B. The Problem Quantified 

Human Rights Watch (HRW) estimates that 250,000 children are 
currently fighting as child soldiers. 12 Not only are rebel groups recruit-
ing child soldiers, but some governmental forces also utilize children 
under the age of eighteen. 13 Overall, "[u]nderage soldiers serve in 75% 
of the world's conflicts," and "[c]hildren as young as six years old 
now comprise as much as 10% of the world's combatants." 14 

C. The Countries Involved 

Liberia, Sierra Leone, the Democratic Republic of Congo, Uganda, 
Columbia, Sri Lanka, and Sudan have been recognized as countries 
where some of the worst abuses of child soldiers have occun-ed. 15 In 
recent news of worldwide concern, reports indicate that Sudanese re-
bel groups are using child soldiers in Dmfur. 16 

The use of child soldiers has directly affected the United States, as 
children have been used by opposition forces in Iraq and Afghani-
stan. 17 In 2006, the United Nations Assistance Mission for Iraq re-
ported that Iraqi children as young as twelve were carrying out mis-
sions as suicide bombers. 18 Additionally, children in Afghanistan were 
found to be responsible for the deaths of a number of American sol-
diers.19 According to reports, "[t]he first U.S. soldier killed by hostile 

12 Human Rights Watch, Children in the Ranks - U.S: Cut Military Aid ta 
Governments Using Child Soldiers, http://www.hrw.org/en/news/2008/12/l l/us-
limits-military-aid-nations-using-child-soldiers (last visited April 10, 20 l 0) [herein-
after Children in the Ranks]. 

13 Id. 
14 P.W. Singer, Talk ls Cheap: Getting Serious About Preventing Child Sol-

diers, 37 CORNELLINT'LL.J. 561, 562 (2004). 
15 Ann Davison, Child Soldiers: No Longer a Minor Incident, 12 

WILLAMETIEJ. ]NT'LL. &DISP. RESOL. 124, 141-43 (2004). 
16 Louis Charbonneau, Reports of Dcufur Rebels Using Children Wonying -

UN, REUTERS, July 15, 2008, http://www.reuters.com/article/idUSNJ5352514. 
17 U.N. Reports Children Used as Combatants in Iraq, CNN, Jan. 19, 2006, 

http://www.essex.ac.uk/armedcon/story_id/000452.html; 'Children Used' in Iraq 
Bombing, BBC NEWS, Mar. 20, 2007, htlp://news.bbc.co.uk/2/hi/6473359.stm; Sing-
er, supra note 14, at 561. 

18 U.N. Reports Children Used as Conzbatants in Iraq, supra note 17. 
19 Singer, supra note 14, at 561. 
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fire in Afghanistan ... was ... shot by a fourteen-year old."2° Fur-
thermore, children are now fighting for the terrorist group Al-Qaeda as 
suicide bombers and snipers.21 

D. Rationales for Targeting Children 

HRW provides several reasons children are forced to fight as sol-
diers.22 To begin, children's vulnerability makes them obedient fol-
lowers and thus attractive to those in need of armed personne!.23 HRW 
also explains that many children voluntarily join armed groups to sur-
vive the destruction around them or to escape their lives of poverty.24 
Whether enlistment is truly voluntary is questionable as it is difficult 
to imagine a young child having the capacity to fully understand the 
nature of fighting for a military or para-military group. Other factors 
or causes of children's desire to become soldiers include broader prob-
lems like "world poverty, the lack of economic and educational oppor-
tunity for many of the world's youth, and the spread of war and dis-
ease. "25 The proliferation of small arms also plays a major role in the 
growing use of child soldiers. 26 

E. The Effects of War on Child Soldiers 

The process of transforming an innocent child into a killing ma-
chine is detestable. As HRW reports, "[c]hildren are sometimes forced 
to commit atrocities against their own family or neighbors. Such prac-
tices help ensure that the child is 'stigmatized' and unable to return to 
his or her home community."27 After committing such forced acts of 
initiation, children "as young as ten years old live lives of painful ser-
vitude filled with brainwashing, sexual exploitation, forced marriage, 
drugs, and other human rights abuses."28 

20 RACHEL STOHL, CTR. FOR DEF. INFO., CHILD SOLDIERS TREATY ENTERS 
INTO FORCE, (Feb. 14, 2002), http://www.cdi.org/friendlyversion/printversion.cfm? 
document!D=572. 

21 Singer, supra note 14, at 561-62. 
22 Facts About Child Soldiers, supra note 2. 
23 See id. 
24 

25 

26 

27 

28 

See id. 
Singer, supra note 14, at 563. 
Id. at 565. 
Facts About Child Soldiers, supra note 2. 
Kargbo, supra note 6, al 487-88. 
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The initiation process and overall experience of participating in 
combat has long-lasting and severe effects on child soldiers. 29 Alhaji 
Babah Sawane attests to the continuing impact his experience as a 
child soldier has had on his life. 30 The majority of child soldiers who 
survive combat are desensitized to acts of violence, pain, and suffer-
ing.31 Lorea Russell and Elzbieta Godziak write: "Ostracized by their 
community, marginalized by lack of education, and unable to find em-
ployment, former child soldiers may pick up arms against and become 
a threat to their communities."32 Many former child soldiers who were 
abducted and forced to become members of the Lord's Resistance 
Army ("LRA"), a rebel group in Uganda, typically "experienced 
nightmares, insomnia, bedwetting, eating disorders, and difficulty 
concentrating, and exhibited behavioral problems when interacting 
with others."33 

Clearly, the recruitment of child soldiers is a problem in need of 
more widespread attention and effort to eradicate its occurrences. The 
current number of child soldiers is overwhelming, while the impact the 
practice has on such children is even more appalling. Many attempts 
have been made to eliminate the practice of using child soldiers, but as 
the current state of the problem demonstrates, more must be done. 

PART II - THE REGULATIONS 

A. Earliest Regulations 

Initial regulations pertaining to child soldiers began with the crea-
tion of conventions and treaties that promoted the general welfare of 
children, focusing on specific concerns in the workplace. The Interna-
tional Labour Organization ("ILO") developed one of the first ways to 
protect the rights of children. By way of the Convention Fixing the 
Minimum Age for Admission of Children to Industrial Employment 
("1919 Minimum Age Convention"), the ILO prohibited children from 

29 See id. 
3° Child Soldier Asks U.N. for Help, supra note 9. 
31 The Secretary-General, Note on Promotional and Protection of the Rights 

of Children I Impact of Armed Conflict on Children, '1111 30-32, delivered to the Gen-
eral Assembly, U.N. Doc. A/51/306 (Aug. 26, 1996) (prepared by Graca Machel). 

32 Lorea Russell & Elzbieta M. Gozdziak, Co,ning Honze Whole: Reintegrat-
ing Uganda's Child Soldiers, 7 GEO. J. !NT'L AFF. 57, 58 (2006). 

33 Id. al 60. 
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working until age fourteen. 34 Following the 1919 Minimum Age Con-
vention, the U .N. Charter, an international treaty focused on human 
rights, was signed and entered into force in 1945. Under the U.N. 
Charter, the Universal Declaration of Human Rights was adopted in 
1948 in order to continue the development of universal human rights 
protection, with a particular focus on children. While the Geneva Con-
vention IV of 1949 and United Nations Declaration of the Rights of 
the Child in 1959 also emphasized the protection of children, abuse of 
children still increased in the 1960s.3 As a result, ILO Convention 
138 was passed in 1973 and set the minimum age for working at fif-
teen with two exceptions: the minimum age was lowered to fourteen in 
developinf countries, and raised to eighteen for jobs that endanger 
children.3 

B. 1977 Additional Protocols to the Four Geneva 
Conventions of 1949 

In response to the growing problem of child soldiers, the Addi-
tional Protocols to the Four Geneva Conventions were created in 1977. 
The Protocols set the age requirement for participation in armed con-
flict at fifteen years of age.37 The Protocols apply to both governmen-
tal and non-governmental groups, 38 but provide different regulations 
based on whether the conflict is international or non-international. 

34 Convention Fixing the Minimum Age for Admission of Children to Indus-
trial Employment art. 2, adopted Nov. 28, 1919, 38 U.N.T.S. 588, available at 
http://www.ilo.org/ilolex/cgi-1ex/convde.pl?C005 (entry into force May 5, 1947) 
[hereinafter 1919 Minimum Age Convention]. 

35 Davison, supra note 15, at 129. 
36 Convention Concerning Minimum Age for Admission to Employment art. 

2-3, adopted June 6, 1973, 1015 U.N.T.S. 14862 [hereinafter !LO Convention 138], 
available at http://www.ilo.org/public/eng lish/emp loyment/skills/hrdr/instr/c_ l 38 
.htm. 

37 Protocol Additional to the Geneva Conventions of 12 August 1949, and 
Relating to the Protection of Victims of International Armed Conflicts, art. 77, June 
8, 1977, 1125 U.N.T.S. 3, available at http://www.icrc.org/ihl.nsf/FULL/ 
470?0penDocument [hereinafter Additional Protocol !]; Protocol Additional to the 
Geneva Conventions of 12 August 1949, and Relating to the Protection of victims of 
Non-International Armed Con11icts, art. 4(3)(c), opened for signature June 8, 1977, 
1125 U.N.T.S. 609, available at http://www.icrc.org/ihl.nsf/FULL/475?0pen 
Document [hereinafter Additional Protocol II]. 

38 See Additional Protocol I, supra note 37; Additional Protocol TI, supra note 
37. 
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I. Protocol I 

Protocol I applies only to international armed conflicts.39 Article 
77 of Protocol I states that groups involved in conflicts must "take all 
feasible measures in order that children who have not attained the age 
of fifteen years do not take a direct part in hostilities."40 It also prohib-
its the recruitment of children under the age of fifteen.41 It is important 
to note that while Article 77(2) prohibits children under the age of fif-
teen from taking a "direct" part in hostilities,42 it fails to mention any 
regulations concerning "indirect" participation in hostilities. 

2. Protocol II 

Protocol II applies to non-international armed conflicts.43 Article 
4(3)(c) of Protocol II states that children under the age of fifteen "shall 
neither be recruited in the armed forces or groups nor allowed to take 
part in hostilities."44 Unlike Protocol I, Protocol II "prohibits any type 
of participation, direct or indirect."45 It also "extends the recruitment 
restrictions to groups other than the armed forces of a State."46 

C. U.N. Convention on the Rights of the Child (1989) 

Like the Protocols, the U.N. Convention on the Rights of the Child 
(CRC) also set the minimum age for children used in armed conflict at 
fifteen. HRW explains: "[t]he Convention applies to all children in all 
circumstances, with the exceptions only of the United States and So-
malia-the two countries not yet parties to it."47 Currently, 193 coun-
tries are parties to the Convention.48 Article 38 of the CRC mirrors the 

39 

40 

41 

42 

See Additional Protocol I, supra note 37, art. 1. 
Id. art. 77. 
Id. art. 77(2). 
See id. 

43 Coalition lo Stop the Use of Child Soldiers, hllp://www.child-
soldiers.org/childsoldiers/inlernational-slandards (last visited April 10, 2010). 

44 Additional Protocol II, supra note 37, art. 4(3)(c). 
45 Wasantha Seneviralne, International Legal Standards Applicable to Child 

Soldiers, 15 SRI LANKA J. INT'L L. 39, 42 (2003). 
46 Id. 
47 Human Rights Watch, International Legal Standards Governing Child 

Soldiers, hltp://199.173.149.120/campaigns/crp/inl-law.hlm (last visited April 10, 
2010) [hereinafter International legal Standards]. 

48 United Nations Treaty Collection, http://trealies.un.org/PagesNiew 
Details.aspx?src= TREATY &mtdsg_no=IV-11 &chapler=4&1ang=en (last visited 
April 10, 2010). 
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language of Protocols I and II by requiring groups to "take all feasible 
measures to ensure that persons who have not attained the age of fif-
teen years do not take a direct part in hostilities,"49 and prohibits the 
recruitment of children under the age of fifteen into their armed 
forces.50 

Oddly, Article 38 of the CRC uses a fifteen-year age minimum, 
while in all of its other Articles, the CRC defines a child as being un-
der the age of eighteen.51 The CRC has been criticized for its drafting 
weaknesses and failures. 52 Furthermore, the CRC has other serious 
limitations: it has no authority over non-State parties who may be us-
ing child soldiers, 53 it only governs "direct" participation in armed 
conflicts, and it fails to "govern recruitment by non-governmental 
armed groups."54 

The Convention does, however, allow a supervisory board, the 
Committee on the Rights of the Child, to investigate and determine 
whether State parties are adhering to the regulations.55 It also requires 
State parties to focus on the following obligations: 

providing for the psychological needs of the child after a war 
ends; ensuring there is no separation of the child and parent 
against their will; ensuring no deprivation of health care; and 
protecting the child from economic exploitation and from 
"work that is likely to be hazardous or to interfere with the 
child's education, or to be harmful to the child's health or 
physical, mental, spiritual, moral or social development."56 

Furthermore, "[ s ]tates must submit reports to the Committee on the 
Rights of the Child within two years of the CRC's enforceability in 
that State, submit reports every five years thereafter, and create na-
tional law to meet the CRC State obligations."57 

49 U.N. Convention on the Rights of the Child art. 38, opened for signature 
Nov. 20, 1989, 1577 U.N.T.S. 43, available at http://www.un.org/documents/ 
ga/res/44/a44r025.htm [hereinafter CRC]. 

50 Id. 
51 International Legal Standards, supra note 47. 
52 Rachel Brett, Child Soldiers: Law, Politics and Practice, 4 lNT'L J. CHILD. 

RTS. ]15, 118 (1996). 
53 

54 

55 

56 
57 

Seneviratne, supra note 45, at 41. 
Brett, supra note 52, at 117. 
Id. at ]16. 
Davison, supra note 15, at 131-32 (citation omitted). 
Id. at 132. 
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D. Rome Statute of the International Criminal Court (1998) 

Regulations concerning the use of child soldiers have often been 
criticized for lacking enforcement power. The Rome Statute of the 
International Criminal Court was established in 1998 to provide more 
authority in prosecuting those who violate child soldier regulations, 
particularly rebel groups who are often outside the jurisdiction of in-
ternational laws.58 The Statute also gives the International Criminal 
Court (ICC) the authority to prosecute national armed forces or armed 
groups who use or recruit child soldiers.59 There are three situations in 
which the ICC can investigate, and potentially prosecute, those who 
utilize child soldiers: 

When the United Nations Security Council refers to the 
Court's Prosecutor a situation which it decides is a threat to in-
ternational peace and security; [ w ]hen a country which has ra-
tified the Rome Statute refers a situation to the Court; [and] 
[ w ]hen the prosecutor acting on any information applies for 
and is granted permission by the Pre-Trial Chamber to start an 
investigation on his or her own motion.60 

Article 8(1) of the Rome Statute establishes the ICC's jurisdiction 
over war crimes.61 Article 8(2)(b)(xxvi) includes the following as a 
"war crime": "[ c ]onscripting or enlisting children under the age of 
fifteen years into the national armed forces or using them to participate 
actively in hostilities."62 Article 8(2)(e)(vii), which applies to non-
international conflicts, uses the same definition, except it applies to 
armed forces or groups rather than national armed forces. 63 In its en-
tirety, the Statute governs national armed forces and paramilitary or 
rebel groups, 64 and prohibits the "direct participation" of children as 
soldiers as well as "their active participation in military activities 

58 Fact Sheet: Child Soldiers on Front Line, REUTERS ALERTNET, Oct. 31, 
2005, http://www.alertnet.org/thefacts/reliefresources/113077830220.htm. 

59 Rome Statute of the International Criminal Court art. 8, July 17, 1998, 2187 
U.N.T.S. 90, available at http://www.icrc.org/ihl.nsf/FULL/585?0penDocument 
[hereinafter Rome Statute]. 

60 Amnesty International, Investigations and Cases, Nov. 11, 2007, 
http://www.amnesty.org/en/international-justice/issues/international-criminal-court/ 
investigations-cases (last visited April IO, 2010). 

61 Rome Statute, supra note 59. "The Court shall have jurisdiction in respect 
of war crimes in particular when committed as part of a plan or policy or as part of a 
large-scale commission of such crimes." Id. 

,2 Id. 
63 Id. 

Seneviratne, supra note 45, at 47. 
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linked to combat such as scouting, spying, sabotage, and the use of 
children as decoys, couriers, or at military checkpoints," and even car-

. 1· 65 rymg supp 1es. 
Similar to previous regulations, the Rome Statute has been criti-

cized for its fifteen-year age minimum for child recruitment.66 The 
Rome Statute has also attracted disapproval for the Article 124 provi-
sion which "enables states to 'opt out' of the war crimes provisions for 
seven years."67 Additionally, prosecutable acts must be "committed as 
part of a widespread or systematic attack directed against any civilian 
population, with knowledge of the attack."68 Such a standard is a "dif-
ficult legal threshold to prove and may not be apglicable in every case 
that involves the recruitment or use of children." 

Although the ICC has been operating since 2002, its prosecutorial 
procedure and authority was first demonstrated in the case against 
Congolese warlord Thomas Lubanga Dyilo, who was tried for using 
child soldiers.70 The ICC's prosecution was unsuccessful and Lubanga 
Dyilo was released due to an evidentiary issue. 71 The Court has also 
been investigating the LRA for its use of child soldiers in Northern 
Uganda.72 Although arrest warrants have been issued for several lead-
ers of the LRA, none have been arrested.73 Additionally, an NGO in 
Colombia has asked the ICC to investigate the use of child soldiers by 
rebel groups in the country.74 

Most recently, the ICC has sought to charge Sudanese President 
Omar al-Bashir, which could result in the first attempt "to charge a 
sitting head of state."75 Unfortunately, because Sudan is not a member 

65 Coalition lo S!Op the Use of Child Soldiers, supra note 43. 
66 Sleven Freeland, Child Soldiers and International Crimes - How Should 

International Law Be Applied?, 3 N.Z.J. PUB. INT'LL. 303, 319 (2005). 
67 See Rome S1a1ute, supra note 59, art. 124; Freeland, supra note 66, at 320. 
68 Rome Statute, supra note 59, art. 7. 
69 Freeland, supra note 66, at 321. 
70 Burchfield, supra note 4. 
71 Nora Boustany, Congolese Accused of Recruiting Child Soldiers Ordered 

Set Free, WASH. POST, July 3, 2008, al All. 
72 Amnesty International, supra note 60. 
73 Id. 
74 Colombia Reports, ICC Asked To Investigate Colombian Child Soldiers, 

July I, 2008, available at http://www.crin.org/resources/infoDetail.asp?lD=l7738& 
flag=news. 

75 Mariette Le Roux, ICC Prosecutor To Seek Arrest of Sudan's Bashir, THE 
AGE, July 12, 2008, http://news.theage.com.au/world/icc-prosecutor-to-seek-arrest-
of-sudans-beshir-20080711-3dot.html. [Bashir has also been widely spelled as "Be-
shir." There is no direct correspondence between the Latin and Arabic alphabets, 



2010] ERADICATING THE USE OF CHILD SOLDIERS 405 

of the ICC, it is unlike! y Bashlr will be brought to justice. 76 N onethe-
less, the ICC continues to investigate the matter and seeks to properly 
adjudicate any offenses. In response to the ICC's announcement re-
garding al-Bashir, reports indicated that "the Sudanese government, 
which rejects the court's jurisdiction and refuses to surrender two war 
crimes suspects already named, responded angrily."77 Initially, Suda-
nese leaders promised to establish their own special courts to prose-
cute any human rights offenders in order that the ICC would discon-
tinue its legal actions. 78 However, a similar ~romise has been made in 
the past, but no courts were ever established. 9 

E. African Charter on the Rights and Welfare of the Child (1999) 

The African Charter on the Rights and Welfare of the Child is the 
first and only regional treaty regulating children's human rights.80 By 
establishing the minimum age for recruitment and participation in hos-
tilities at eighteen,81 the African Charter reinforces the standards set by 
the Optional Protocol to the Convention on the Rights of the Child. 
Amnesty International reports that as of July 23, 2008, forty-three out 
of the fifty-three African Union Member States have ratified the Char-
ter and forty have signed it. 82 

The Charter requires State parties to "take all necessary measures 
to ensure that no child shall take a direct part in hostilities" and also to 

which often results in different spellings of the same name when translated between 
languages. For consistency, the Bashir spelling has been adopted in this article.] 

76 Simon Roughneen, Charging of Al-Bashir May Provoke a Violent 
Backlash, IRISH TIMES, July 15, 2008, al 11, available at 
hllp://www.irishlimes.com/newspaper/opinion/2008/0715/12!5940932576.html. 

77 Le Roux, supra note 75. 
78 Human Rights Watch, Sudan: National Courts Have Done Nothing on Dar-

fur, June 11, 2007, hltp://www.hrw.org/en/news/2007106/lllsudan-national-courls-
have-done-nolhing-darfur (last visited April 12, 2010). Bashir Dances, Defies War 
Crimes Cloud, WORLD NEWS AUSTL., July 24, 2008, http://news.sbs.com.au/ 
worldnewsaustralia/beshir _dances_defies_ war _crimes_cloud_552557. 

79 Id. 
8° Facts About Child Soldiers, supra nole 2. 
81 African Charter on the Rights and Welfare of the Child art. 2, 22, entered 

into force Nov. 29, 1999, OAU Doc. CABILEG/24.9149 (1990), available at 
htlp:/lwwwl.umn.edulhumanrts/africa/afchild.htm [hereinafter African Charter]. 

82 African Union, African Charter on the Rights and Welfare of the Child, 
htlp:l/www.africa-union.org/rool/au/Documenls/Treaties/Lisl/African%20Charler% 
20on%20lhe%20Rights%20and%20Welfare%20of%20the%20Child.pdf (last visited 
April 12, 2010). 
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"refrain in particular, from recruiting any child."83 Unlike its predeces-
sors, the Charter raises the age minimum to a more appropriate age of 
eighteen.84 However, it fails to regulate a child's indirect involvement 
in combat and also sets forth vague requirements, much like the U .N. 
Convention on the Rights of the Child, such as "tak[ing] all necessary 
measures."85 

F. ILO Worst Fonns of Child Labour Convention 182 (1999) 

Although ILO Convention 182 appears to focus on child labor sim-
ilar to Convention 138, "[i]ts purpose was not to dictate the number of 
hours a child could work, but rather to stop any activities that were 
destructive to a child's overall health. It dealt in general terms ... as 
opposed to Convention 138's specific industry minimum standards."86 

More specifically, Convention 182 protects children by banning 
slavery, child trafficking, and the employment of children for danger-
ous work. 87 While Convention 182 prohibits forcing anyone under the 
age of eighteen to participate in hostilities, it does not prohibit volun-
tary participation. 8 "Convention 182 marked the first time an interna-
tional treaty stipulated eighteen as the minimum age for [ compulsory J 
participation in armed conflict. This recognized legally that child sol-
diering is a form of child labor."89 Furthermore, the Convention rec-
ommends states to criminalize the recruitment of children. 90 

Like the African Charter, the Convention uses eighteen as the min-
imum age for children to be compelled to participate in hostilities.91 It 
also makes no distinction between direct and indirect participation. 
Unfortunately, the Convention fails to regulate voluntary participation, 
which is important because it is very rare for a child under the age of 

83 African Charter, supra note 81, arl. 22(2). 
84 African Charter, supra note 81, arl. 2. 
85 African Charter, supra note 81, art. 22(2). 
86 Davison, supra note 15, at 134-45. 
87 Convention Concerning the Prohibition and Immediate Action for the Eli-

mination of the Worst Forms of Child Labour, June 17, 1999, 2133 U.N.T.S. 163, 
available at http://www.ilo.org/ilolex/cgi-lex/convde.pl?C182 [hereinafter Worst 
Forms of Child Labour]. 

88 See id. 
89 Davison, supra note 15, at 134-45. 
90 Recommendation Concerning the Prohibition and Immediate Action for the 

Elimination of the Worst Forms of Child Labour, adopted June 17, 1999, 
http://www.ilo.org/ilolex/cgi-lex/convde.pl?Rl90 [hereinafter Recommendation 
190]. 

91 Worst Forms of Child Labour, supra note 87, art. 2. 



2010] ERADICATING THE USE OF CHILD SOLDIERS 407 

eighteen to have the competence and knowledge to make an educated 
decision regarding participation in combat. 92 

G. Optional Protocol to the Convention on the Rights of the Child on 
the Involvement of Children in Armed Conflict (2000) 

The Optional Protocol to the Convention on the Rights of the 
Child on the Involvement of Children in Armed Conflict was adopted 
by the United Nations General Assembly in 2000.93 As of 2010, 125 
countries are signatories. 94 Article 1 sets the minimum age of "direct" 
involvement in armed conflict at eighteen while Article 2 prohibits the 
compulsory recruitment of children under the age eighteen. 95 1n Arti-
cle 1, the use of the word "direct" allows for some situations in which 
children under the age of eighteen may indirectly take part in hostili-
ties.96 

Trying to solve some of the discrepancies in past regulation of 
child soldiers, Article 3 of the Optional Protocol acknowledges that 
the U.N. Convention on the Rights of the Child supports a fifteen-year 
age minimum, but urges State parties to raise the age of voluntary re-
cruitment above fifteen. 97 While Article 3 does not specifically set an 
age to which the minimum should be raised, it emphasizes that chil-
dren under the age of eighteen receive protection under the Conven-
tion on the Rights of the Child.98 Each State party is required to set its 
minimum age for voluntary recruitment into its national armed forces 
when it ratifies the Protocol. Each State party must also provide a de-
scription of the safeguards it will implement to "ensure that recruit-
ment is not forced or coerced."99 Furthermore, State parties that allow 

92 RACHEL STOHL, CTR. FOR DEF. INFO., PRESIDENT SIGNS CHILD SOLDIER 
TREATY (July 20, 2000), http://www.cdi.org/friendlyversion/printversion.cfm?do-
cument!D=581. 

93 Optional Protocol to the Convention on the Rights of the Child on the In-
volvement of Children in Armed Conflict, U.N. GAOR, 54th Sess., U.N. Doc. 
NRes/54/263 (May 25, 2000), available at http://www2.ohchr.org/english/law/crc-
conflict.htm [hereinafter Optional Protocol]. 

94 United Nations Treaty Collection, 11.b Optional Protocol to the Convention 
on the Rights of the Child on the Involvement of Children in Armed Conflict 
New York, May 25, 2000, http://treaties.un.org/Pages/ViewDetails.aspx?src= 
TREATY &mtdsg_no=IV-l 1-b&chapter=4&lang=en (last visited April 10. 20 I 0). 

95 Optional Protocol, supra note 93, art. I. 
96 Davison, supra note 15, at 136. 
97 Optional Protocol, supra note 93, art. 3. 
98 Id. 
99 Id. art. 3(2). 



408 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 7 

children under the age of eighteen to be voluntarily recruited must en-
sure that such recruitment is truly voluntary, the child's guardians con-
sent to the recruitment, and that the child provides proof of his or her 
age and knows the extent of his or her duties. 100 

Article 4 applies to armed groups which are not forces of a 
State. 101 It prohibits such ~roups from recruiting or using children un-
der the age of eighteen. 10 It further requires State parties to prevent 
violations by armed groups and punish such offenders. 103 

The Optional Protocol stipulates in Article 5 that it is to be super-
seded by other regulations that are more "conducive to the realization 
of the rights of the child." 104 Article 6 requires State parties to "take all 
necessary legal, administrative, and other measures to ensure the ef-
fective implementation and enforcement of the provisions" and to 
promote and publicize the regulations. 105 It also requires State parties 
to take "feasible measures" to demobilize all child soldiers and to pro-
vide such children with "all appropriate assistance for their physical 
and psychological recovery and their social reintegration."106 

Article 7 of the Optional Protocol requires the cooperation of State 
parties with prevention, rehabilitation, and reintegration measures. 107 
Article 8 mirrors the U .N. Convention on the Rights of the Child by 
requiring each State party "within two years following the entry into 
force of the present Protocol for that State party [to] submit a report to 
the Committee on the Rights of the Child[,] providing comprehensive 
information on the measures it has taken to implement the provisions 
of the Protocol." 108 Although the Committee on the Rights of the Child 
may demand further information at any time after the initial two 
years, 109 State parties must submit subsequent reports every five 
years.110 

100 Id. art. 3(3). 
IOI Id. art. 4. 
102 Id. art. 4(1). 
103 Id. art. 4(2). 
104 Id. art. 5. 
105 Id. art. 6(1)-(2). 
106 Id. art. 6(3). 
107 Id. art. 7(1). 
108 Id. art. 8(1). 
109 Id. art. 8(2). 
110 Id. art. 8(3). 
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H. U.N. Security Council Resolutions 

Beginning in 1999, the United Nations Security Council passed the 
following resolutions "condemning the recruitment and use of children 
in hostilities." 111 

1. Resolution 1261 (1999) 

Resolution 1261 prefers the Security Council deal with the prob-
lem of armed soldiers rather than regional or national groups. 112 Over-
all, the "Resolution urges States and all relevant organs of the United 
Nations system to intensify their efforts to ensure the eradication of 
the recruitment and use of children in armed conflict." 113 

2. Resolution 1314 (2000) 

Resolution 1314 cites Resolution 1261, ILO Convention 182, and 
the Rome Statute of the International Criminal Court. 114 "The resolu-
tion highlights the link between the illicit trade in natural resources 
and armed conflict as well as the role of the illicit proliferation of 
small arms .... " 115 It also emphasizes the need to protect young girls 
and include them in prevention, demobilization, and reintegration pro-
grams and explains that the Security Council is willing to "include 
child protection advisers in future peacekeeping operations." 116 

3. Resolution 1379 (2001) 

Resolution 1379 focuses on the sanctioning of those using child 
soldiers. It specifically called for "naming and shaming" of such 
groups by the Secretary General. 1 17 

111 Coalition to Stop the Use of Child Soldiers, supra note 43. 
112 RHEA MYERSCOUGH, CTR. FOR DEF. INFO., U.N. ENTERS "ERA OF 

APPLICATION" IN [TS CAMPAIGN AGAINST CHILD SOLDIERS (Ocl. 12, 2005), 
http://www.cdi.org/program/document.cfm?documentid=3175&program!D=21 &fro 
m_page= . ./. 

113 Seneviratne, supra note 45, at 46. 
114 RACHEL STOHL, CTR. FOR DEF. INFO., U.N. SECURITY COUNCIL TAKES 

ACTION ON CHILD SOLDIERS, (Aug. 17, 2000), http://www.cdi.org/friendly 
version/printversion.cfm?docu1nentID=580. 

"' Id. 
116 Id. 
117 MYERSCOUGH, supra note I 12. 
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4. Resolution 1460 (2003) 

Like the preceding resolutions, Resolution 1460 further condemns 
the use of child soldiers. Under it, the Secretary General must provide 
reports on particular governmental and non-governmental groups who 
use child soldiers. 118 

5. Resolution 1539 (2004) 

Resolution 1539 responds to the "lack of progress on eradicating 
the use of child soldiers despite four prior resolutions."119 In doing so, 
it calls for the Secretary General to create a "comprehensive and sys-
tematic monitoring and reporting system."120 

6. Resolution 1612 (2005) 

Resolution 1612 implemented the goals of Resolution 1539 by es-
tablishing such a monitoring and reporting system. 121 It requires 
groups which use child soldiers to "immediately create and implement 
concrete, time-bound action plans for ending these violations," and 
holds that such groups are to be helped in doing so by all UN peace-
keeping missions and country teams. 122 Such organizations will then 
"report their findings to a working group," which will then recom-
mend any necessary punishments for those who fail to make any pro-
gress in eliminating the use of child soldiers to the Security Council, 
national governments, regional organizations, the Commissions on 
Human Rights, and the International Criminal Court. 123 Punishments 
may include "travel restrictions on leaders, exclusion of leaders from 
governance structures and amnesty provisions, arms embargoes, bans 
on military assistance, and restrictions on financial resources." 124 

118 VICTORIA GARCIA, CTR. FOR DEF. INFO., U.S. Military Assistance to 1460 
Report Countries: 1990-2005 (Apr. 13, 2004), http://www.cdi.org/PDFs/1460.pdf. 

119 MYERSCOUGH, supra note 112. 
120 Id. 
121 Id. 
122 Id. 
123 
124 

Id. 
Id. 
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PART III - EFFECTIVENESS 

A. Prevention 

Despite the number of regulations, such measures have failed to 
protect children from being forced to fight in conflicts around the 
world, leaving more work to be done. As recent! y as 2004, Resolution 
1539 specifically noted the lack of progress in preventing the use of 
child soldiers. Furthermore, in 2007, 250,000 children were still being 
used as child soldiers. 125 Based on the numbers alone, it is clear that 
the many regulations drafted and implemented have been ineffective 
in preventing the use of child soldiers. However, the Coalition to Stop 
the Use of Child Soldiers released its Child Soldiers Global Report 
2008 and has noticed a slight decrease in child soldiers. The report 
states: 

It is likely that the number of child soldiers is fewer than in 
2004 when the Coalition published its last Child Soldiers 
Global Report. Since then, tens of thousands of child soldiers 
have been released from fighting forces following peace 
agreements and demobilization programs in Afghanistan, Bu-
rundi, Cote d'Ivoire, Democratic Republic of Congo (DRC), 
Liberia, Southern Sudan and elsewhere. However, in the mean-
time, conflicts in countries such as Central African Republic, 
Chad, Iraq, Somalia and Sudan (Darfur) have broken out, reig-
nited or intensified and child recruitment there increased. 126 

Clearly, the practice of recruiting child soldiers persists and efforts 
to prevent this travesty must be renewed and reworked. Regulations, 
specifically the Optional Protocol, fail to deter the use of child soldiers 
and are ineffective at enforcing their own mandates. P.W. Singer ex-
plains: "[T]he new protocol ... [has] failed to sway the rebel groups 
from using child soldiers. Typically, after a period of public denial, 
these groups would pledge to stop using children as soldiers, in an ef-
fort to garner international goodwill and aid. However, they would not 
change their actual practices." 127 

There are a number of factors that contribute to the failures in pre-
venting the use of child soldiers, beginning with the difficulty of en-

125 Children in the Ranks, supra note 12. 
126 Coalition to Stop 1he Use of Child Soldiers, Child Soldiers Global 

Report 2008, http://www.childsoldiersglobalreport.org/content/facts-and-figures-
child-soldiers (last visited April 12, 2010). 

127 Singer, supra note 14, at 571. 
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forcing the many regulations governing the issue. More specifically, 
enforcement has been hindered for several reasons. First, it is chal-
lenging to verify the ages of those involved in armed conflict, espe-
cially when children are dishonest about their age, military officials 
are unable to provide sufficient documentation of their soldiers, and 
many countries do not use birth registration systems. 128 Second, "the 
intrastate nature of most contemporary conflicts further complicates 
this matter; rebel forces are not held to the same international legal 
standards as national militaries and are not signatories of CRC or the 
Optional Protocol."129 Lastly, while the Optional Protocol requires 
State parties to take "all feasible measures" to prevent rebel groups 
within their borders from using child soldiers, such State parties are 
hindered by weak enforcement provisions and are ultimately unable to 
fulfill enforcement responsibilities. 

The fact that the number of child soldiers has not decreased much 
in recent years demonstrates that regulations and their mandates alone 
are not enough to eradicate the problem. It also shows that enforcing 
the regulations and ensuring that each regulation is properly imple-
mented by State parties is critical in preventing the use of child sol-
diers. 

B. Punishment 

The lack of enforcing the regulations also negatively affects the 
successfulness of punishing those who use child soldiers. As a result 
of the failure of punishment measures, there is a lack of accountability 
of those who use child soldiers. Punishment and accountability efforts 
are particularly difficult to achieve in areas where "decimated national 
legal systems, an inability to adequate! y fund judicial processes, and 
the immediate need for political stability and nation-building often 
compromise the search for justice in these states."130 In many cases, 
sanctions imposed by the United Nations' regulations are simply not 
applied. The organization Children and Armed Conflict reported the 
following in 2007: 

Jo Becker of Human Rights Watch says that the Security 
Council has applied sanctions only twice. Last year it imposed 

128 

129 
Russell & Godziak, supra note 32, at 58. 
Id. 

130 Stephanie H. Bald, Note and Comment: Searching for a Lost Childhood: 
Will the Special Court of Sierra Leone Find Justice for Its Children?, 18 AM U. 
lNT'LL REV. 537, 540-41 (2002). 
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travel bans on and froze assets of recruiters in Democratic Re-
public of Congo and Ivory Coast. She says sanctions must be 
more common. "What we need are concrete actions that show 
that the legal framework is not just words on paper," said Ms. 
Becker. "We do need active prosecution by national courts, as 
well as ad hoc tribunals and the International Criminal Court. 
Another thing we need is strong action by the U .N. Security 
Council that will impose targeted measures against the parties 
that are responsible." Ms. Becker says individual nations 
should also impose their own sanctions against those who traf-
fic in child soldiers. 131 

413 

Although the implementation of monitoring and reporting systems 
as introduced by Resolutions 1539 and 1612 would seem to make of-
fenders more accountable and more like! y to be caught and punished, 
many groups view the systems as "yet another way for the United Na-
tions to sidestep taking direct action against offending parties."132 

Since the implementation of Resolution 1539, "the United Nations has 
yet to issue sanctions against any group for their use of child sol-
diers."133 The Coalition to Stop the Use of Soldiers cites the lack of 
resources to implement Resolution 1612 as a reason why such moni-
toring and reporting systems have failed to adequately address the 
problem and to find and punish offenders. 134 

Prior to the creation of the Resolutions noted earlier, enforcement 
was also negatively affected by the weak enforcement provisions, such 
as the CRC under which the "main mechanism for accountability is 
reporting to the Committee on the Rights of the Child once every five 
years." 135 Procedural delays often cause the reporting process to be 
much longer than five years. 136 

131 David McAlary, Study: Child Soldiers Suffer from Emotional Stress for 
Years, VOICE OF AMERICA, http://www.essex.ac.uk/armedcon/story_id/000461.html 
(last visited April 12, 2010). 

132 MYERSCOUGH, supra note 112. 
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Rights Sy1nposiun1: Peacekeeping and Security in Countries Utilizing Child Soldiers, 
37 CORNELLINT'LL.J. 547, 551 (2004). 
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C. Rehabilitation and Reintegration 

A former child soldier, Abubakar, explains life after armed con-
flict, sharing: "I want to join civilian life because I am getting old ... . 
But I'm used to this soldier life. There's nothing else to do .... " 137 

These comments portray the necessity of including rehabilitation and 
reintegration programs into regulations prohibiting the use of child 
soldiers. Despite Abubakar's assessment, most regulations have failed 
to adequately address rehabilitation and reintegration of child soldiers. 

Causes for the failure of many rehabilitation and reintegration pro-
grams include "flawed design, insufficient monitoring, or lack of re-
sources." 138 To be effective, such programs must "include provision[s] 
for education, health care, life skills, psychosocial recovery and voca-
tional training." 139 Unfortunately, most regulations are silent on the 
role of rehabilitation and reintegration programs in the prohibition of 
the use of child soldiers. With the exception of the Optional Protocol 
and Resolution 1314, the regulations fail to include appropriate provi-
sions requiring countries to implement rehabilitation and reintegration 
programs. 

Sierra Leone and Uganda serve as primary examples of both the 
success and failures of implementing rehabilitation and reintegration 
programs. In Sierra Leone, UNICEF successfully established the 
"Girls Left Behind Project" which focused on providing care to girls 
who had been abused during the conflict. The program was carried out 
by NGOs associated with UNICEF. However, there were also prob-
lems providing care to child soldiers. 

Demobilized children under fifteen were sent to Interim Care Cen-
tres under the care of UNICEF and child protection agencies, after 
which they were reunited with their families or went to foster families, 
and entered education projects. Those aged fifteen to seventeen could 
go into National Committee for Demobilization, Disarmament and 
Reintegration training and employment programs for up to nine 
months, at the end of which they received a start-up kit. However, in 
many cases, they were unable to make effective use of their training 
because of the weakness of the economy, and start-up kits on their 
own were not enough to start a sustainable business. To that extent the 
disarmament, demobilization, and reintegration program had not taken 

137 Nick Tattersall, Child Soldiers Still Recruited JO Years After Pact, 
REUTERS, Mar. 20, 2007, http://www.essex.ac.uk/armedcon/story_id/000460.html. 

138 Seneviratne, supra note 45, at 48. 
139 Id. 
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economic realities into account and had given insufficient considera-
tion to sustainability. The levels of economic deprivation reportedly 
were a factor in some Sierra Leone former combatants, including for-
mer child soldiers, returning to fight in Liberia and Cote d'lvoire. 140 

While results in Siena Leone have been mixed, progress has been 
made in Uganda. The Ugandan civil war and the presence of the LRA 
caught the attention of three American men. These men traveled to the 
area in 2003 and later made a documentary of the use of child sol-
diers.141 The documentary laid the foundation for the formation of In-
visible Children, an NGO, which led to an entire movement among 
young Americans to draw more attention to use of child soldiers and to 
provide support to Ugandans affected by the war. 142 The movement 
has since carried out screenings of the documentary at hundreds of 
locations across the country and events called the "Global Night 
Commute" and "Displace Me."143 At these events, Americans slept 
outside at particular locations just as Ugandan children are forced to 
do to avoid capture by the LRA. 144 Most importantly, the organization 
has raised millions of dollars used to rehabilitate and reintegrate chil-
dren who fought as soldiers and has established educational and schol-
arship programs, as well as a bracelet manufacturing company that 
employs Ugandans. 145 

PART IV - POSSIBLE SOLUTIONS 

A. Introduction 

Despite the occasional success stories, the practice of using child 
soldiers is still prevalent, and those using child soldiers are not being 
justly punished. Although many regulations and treaties, particularly 
the most recent U.N. Resolutions, have been in effect for only a short 
time, it is clear more must be done. First, there must be uniformity on 
the minimum age for children to be recruited and used in armed con-

14° Coalirion Io Stop !he Use of Child Soldiers, Child Soldiers Global Report 
2008: Sierra Leone, http://www.childsoldiersglobalreport.org/contenlfsierra-leone 
(last visited April 12, 2010). 

141 Catie Gillete, Saving the Invisible Children of Uganda, THE MIRROR, Mar. 
12, 2007, http://www2.drury.edu/mirror/archive/20070312.pdf. 

142 Id. 
143 Id. 
144 Id. 
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flict. Second, there must be a consensus regarding the direct and indi-
rect involvement of those under the age of eighteen, as well as a more 
detailed definition of the measures required to eradicate the use of 
child soldiers. Third, the regulations passed over the years have pro-
vided guidelines, but they have been weak in enforcement and reha-
bilitation and reintegration aspects. To better eradicate the use of child 
soldiers, there must be an increased focus on better enforcement, espe-
cially against non-governmental rebel groups, by carrying out current 
regulations with more practical punishments. Lastly, rehabilitation and 
reintegration aspects of child soldier regulations need to be empha-
sized and supported. 

B. Age Uniformity and Prohibition Clarifications 

The regulations passed have slowly fostered an environment that 
rejects using child soldiers. While regulations themselves are not 
enough to eradicate the use of child soldiers for the reasons already 
stated, it is still essential that there be uniformity regarding the ages of 
children who ought to be protected from serving as soldiers. To 
achieve this, UNICEF urges the following: 

A global campaign should be launched to stop the recruitment 
of children under age 18 into armed forces .... The first such 
step should be to speedily conclude, adopt and adhere to the 
draft Optional Protocol to the Convention on the Rights of the 
Child raising the age of recruitment and participation in armed 
forces to 18 years. 146 

Furthermore, "[u]niversalizing the Optional Protocol will reinforce the 
emerging international norm that children should be protected in times 
of conflict, not used as front line combatants."147 

Unfortunately, several countries have chosen not to ratify the Op-
tional Protocol while others disagree on what age should be the mini-
mum for enlistment and recruitment of soldiers. As a result, it may be 
difficult to persuade countries who recruit sixteen- and seventeen-
year-olds into their armed forces to accept a uniform age of eighteen. 
It is important that such countries understand that the Optional Proto-
col permits countries to recruit children under eighteen so long as they 
obtain consent from a guardian and proof of the child's age. 148 These 

146 UNICEF, Impact of Armed Conflict on Children: Ten Recommendations, 
http://www.unicef.org/graca/lOrex.htm (last visited April 13, 2010). 

147 STOHL, supra note 20. 
148 Optional Protocol, supra note 93. 
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requirements are hardly a hurdle that countries cannot leap. The Unit-
ed States, which recruits persons under the age of eighteen, has led the 
way in this area as it ensures that the small number of soldiers who are 
under eighteen be prohibited from participating in international con-
flicts.149 

Those countries refusing to adopt and ratify the Optional Protocol 
and accept an age minimum of eighteen must recognize that their re-
fusal only weakens the universal norms regarding the use of child sol-
diers. If these countries were to adopt and ratify the Optional Protocol 
and accept a uniform age minimum of eighteen, they must also recog-
nize that, while they would lose a small number of soldiers, they 
would help strengthen universal norms regarding the use of child sol-
diers and serve as an example by sacrificing and reducing their num-
ber of soldiers for the greater good of helping eradicate the use of 
child soldiers. Wide support for the Optional Protocol also would like-
ly lessen conflict with weakened rebel and terrorist groups who use 
child soldiers. 

There must also be clarification of the guidelines regarding direct 
and indirect participation of children in armed conflict. Many of the 
treaties and laws concerning child soldiers make a distinction between 
direct and indirect involvement by children. For example, the CRC 
and Optional Protocol prohibit the direct involvement of children in 
armed conflicts, but are silent as to children's indirect participation. 150 
This distinction is only successful in providing a loophole for children 
to be used in conflicts and does little to protect children. In order to 
succeed, either the prohibitions in the current regulations must be re-
defined or countries should seek to sign and ratify those regulations 
that prohibit both the direct and indirect participation, such as the 
Rome Statute of the ICC. 151 

C. Improve Enforcement and Punishments 

Although seeking universal acceptance of the Optional Protocols 
would be beneficial to establishing a uniform minimum age of eight-
een for participation in armed conflicts, it may be wise to rely more on 
the ICC for enforcement and prosecution purposes. Several countries, 

149 Singer, supra note 14, at 575; Amnesty International USA, Child Soldiers, 
h llp://www .am nest yusa.org/Children/Child-Soldiers/page.do ?id= 1051047 &n I =3&n 
2=78&n3=1270 (last visited April 13, 2010). 
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however, have serious concerns with submitting to the authority of the 
ICC. The United States is not a member to the Statute and refuses to 
consent to the jurisdiction of the ICC, "citing concerns that [the ICC's] 
powers would become politicized and be used unfairly against its citi-
zens."152 The Clinton Administration initially signed the treaty estab-
lishing the ICC, but the Bush Administration later withdrew the coun-
try's signature. 153 The United States was joined by China, Iraq, Libya, 
Yemen, Qatar, and Israel in its rejection of the ICC.154 Furthermore, 
"it has been argued that, if charges can be brought against African 
despots, they could also be brought against alleged Western wrong-
doers such as Tony Blair and George Bush." 155 

However, the ICC is currently investigating the crisis in Darfur 
and has already issued warrants for leaders of the LRA in Uganda and 
has demonstrated a willingness and strong desire to punish those who 
use child soldiers. Although concerns of the ICC's jurisdiction must be 
addressed, U.S. leaders should strongly consider consenting to its au-
thority, even if only for the sake of protecting children from being 
forced into a life of war. Countries that have ratified the Rome Statute 
should also strongly encourage the ICC to raise the minimum age of 
soldiers from fifteen to eighteen. The Optional Protocol and African 
Charter should serve as models for this age requirement. The African 
Charter is especially important since Africa is the continent most af-
fected by the use of child soldiers. Africa should know best as to what 
the minimum age should be. The ICC and its members should take 
into consideration that most African countries have already consented 
to making eighteen the proper minimum age. 

Far more important than universalizing the prohibitions against 
child soldiers, whether through the Optional Protocol or ICC, is to im-

152 Boustany, supra note 71. See also John R. Bolton, Under Secretary for 
Arms Control and International Security, Remarks to the Federalist Society: The 
United States and the International Criminal Court (Nov. 14, 2002), available at 
http://stage.amicc.org/docs/Bollonll_l4_02.pdf. Bolton argues that "the ICC is an 
organization whose precepts go against fundamental American notions of sover-
eignty, checks and balances, and national independence. It is an agreement that is 
harmful to the national interests of the United States, and harmful to our presence 
abroad." Id. But see Singer, supra note 14, al 577-78. 
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prove the enforcement of cutTent regulations and to implement more 
effective and just punishments. The Additional Protocols, CRC, and 
Optional Protocol require State parties to take "feasible" or "neces-
sary" measures to prevent the use of the child soldiers. Such vague 
requirements fail to provide sufficiently specific guidelines for State 
parties to follow. As a result, countries themselves must do what the 
regulations fail to specifically require and what the U.N. and other 
governing organizations of such regulations cannot or will not do-
enforce regulations and sanction offenders. Additionally, "feasible" 
and "necessary" must be further defined to outline the detailed steps a 
country must take to enforce the prohibitions against the use of child 
soldiers and the punishment process carried out for those who use 
child solders. 

While the regulations ultimately allow their members to determine 
what constitutes "feasible" or "necessary" measures, it is reasonable to 
assume that the implementation of practical punishments falls under 
such vague definitions. Resolution 1612 requires the U.N. to take 
more direct action by imposing practical punishments such as target-
ing trading partners of offenders, imposing travel restrictions, and 
banning education to children of leaders using child soldiers. 156 How-
ever, if the U.N. is unable to impose such punishments because of its 
poor monitoring and reporting system, lack of power, or unwillingness 
to intervene, countries must act themselves. Countries can impose 
punishments such as banning aid to countries using child soldiers or 
those who intentionally refuse to take measures to eradicate the use of 
child soldiers within their borders. 157 Rather than ceasing all financial 
support to countries where children are being used as soldiers, it would 
be more beneficial to support the NGOs who are located in such coun-
tries. The NGOs would then be more equipped to protect and rehabili-
tate those children who are being used as soldiers. 

As it currently stands, not only are countries where child soldiers 
are used not being punished, but many countries also currently provide 
support to such countries. Consider the following: 

[T]he Coalition to [S]top the Use of Child Soldiers published a 
report that lists 17 countries where child soldiers were being 
used from January 2003 through September 2003 ... Of the 17 

156 MYERSCOUGH, supra nole 112. Symposium, Peacekeeping and Security 
in Countries Utilizing Child Soldiers: Panel 2: International Lcnv Barring Child 
Soldiers in Co,nbat: Proble1ns in Enforcen1ent and Accountability, 37 CORNELL 
INT'L L.J. 555, 555-56 (2004) [hereinafter Symposium]. 

157 See Symposium, supra note 154, at 555-60. 
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countries listed in the coalition's report, 14 receive, or are 
poised to receive, military assistance from the United States. In 
countries such as Sri Lanka and Colombia, government-allied 
militias and paramilitary forces frequently use child soldiers, 
yet the United States provides these governments with exten-
sive International Military Education and Training assistance 
for professional education in military management and techni-
cal training on U.S. weapons. In other countries, such as Nepal, 
the United States significantly stepped up its military assis-
tance since Sept. 11, 2001, despite the fact that both govern-
ment and rebel forces actively use child soldiers. 158 

Therefore, the United States should adopt measures like the Child Sol-
dier Prevention Act of 2007, which limits American aid to countries 
identified as using child soldiers in government armed forces or gov-
ernment-supported groups. 159 The bi-partisan bill, sponsored by Sena-
tors Richard Durbin (D-IL) and Sam Brownback (R-KS), died in 
committee. 160 However, the Child Soldiers Accountability Act of 2008 
was signed into law after being unanimously passed by both the House 
and the Senate. 161 hnplementing such important legislation should 
serve as an example to other countries and demonstrate that the U.S. is 
committed to eradicating the use of child soldiers, thus, further foster-
ing a universal condemnation of the practice of using child soldiers. 

D. Improve Rehabilitation and Reintegration Programs 

In addition to improving enforcement and punishment measures, 
more attention must be given to the children who were forced against 
their will to become soldiers. Rachel Stohl explains: "Ratifying the 
Protocol will not end the use of children as soldiers. Long-term, com-
prehensive disarmament, demobilization, and reintegration programs 

158 GARCIA, supra note 118. 
159 Children in the Ranks, supra note 12; Daya Gamage, U.S. to Deny Military 

Assistance to Nations That Aid and Abet Recruitment of Child Soldiers, ASIAN 
TRIBUNE, June 8. 2008, available at http://www.asiantribune.com/?q=node/11656; 
World Vision, The Child Soldier Prevention Act of 2007, 
http://www.worldvision.org/content.nsf/learn/ globalissues-childprotection-conflict-
bill (last visited April 13, 2010). 

160 The Library of Congress, Thomas, S. 1175 Child Soldier Prevention Act of 
2007, http://thomas.loc.gov/cgi-bin/bdquery/z?dl 10:SNOl !75:@@@X (last visited 
April 13, 2010). 

161 The Library of Congress, Thomas, S. 2135 Child Soldiers Accountability 
Act of 2008, http://thomas.loc.gov/cgi-bin/bdquery/z?dll0:SN02135:@@@X (last 
visited April 13, 2010). 
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are necessary in post-conflict societies." 162 The Optional Protocol and 
Resolution 1314 are the only regulations that include provisions em-
phasizing the need for rehabilitation and reintegration programs. How-
ever, it is important to emphasize that it is necessary to go beyond reg-
ulations. Stohl continues: "[R ]esources must be allocated to support 
children affected by conflict .... Schooling and training must be pro-
vided to help these children become productive members of society. 
They cannot be helped by words alone." 163 Wasantha Seneviratne of-
fers the following analysis: 

Governments and humanitarian agencies must develop better 
schemes to cater for the special needs of former child soldiers. 
This should include provision for education, health care, life 
skills, psychosocial recovery and vocational training. Promot-
ing peaceful settlement of armed conflicts would lead to the 
cessation of the use of child soldiers as well as to their demobi-
1. · 164 1zat1on. 
Quite simply, more attention must be given to rehabilitate and re-

integrate child soldiers so that they are less likely to commit additional 
atrocities or experience continuing problems like Alhaji Babah Sa-
wane and Abubakar. Again, reallocating financial support from the 
governments that endorse the use of child soldiers or fail to prohibit 
the practice to the NGOs located in such countries would greatly en-
hance the effectiveness of rehabilitation and reintegration programs. 
The relative success of NGOs in Uganda, such as Invisible Children, 
serves as an example of the power and success of properly funded 
NGOs aimed at helping child soldiers. 

PART V - CONCLUSION 

Despite the number of regulations prohibiting the use of child sol-
diers, the practice continues throughout the world. Such measures 
have been ineffective at preventing the use of child soldiers and at pu-
nishing those who violate international law by forcing children to fight 
their wars. Furthermore, child soldiers are not receiving proper reha-
bilitation and reintegration training if they are fortunate enough to be 
rescued from their lives as soldiers. More must be done to truly lessen 
the number of children being forced to fight in conflicts around the 
world. 
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STOHL, supra note 20. 
STOHL, supra note 114. 
Seneviratne, supra note 45, at 48. 
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There are several options to eradicate the use of child soldiers. 
First, eighteen should be established as the uniform age minimum for 
participation in armed conflicts. Existing regulations that differentiate 
between "direct" and "indirect" participation should be reformed to 
prohibit any involvement by children in armed conflicts. Second, ex-
isting regulations using the terms "necessary" and "feasible" should be 
rewritten to better define the precise procedures that countries must 
take to eradicate the use of child soldiers and punish those who use 
child soldiers. Third, and most important, countries must be willing to 
implement practical measures to punish governments and rebel groups 
which use child soldiers. Such measures may include reducing the 
amount of financial support to countries in which children are being 
used as soldiers. It is important, though, that such countries are not 
denied all support, but rather that countries divert their resources from 
the offending parties to NGOs which are on the ground and actively 
seeking to help those affected by the practice. There must also be a 
greater focus on rehabilitation and reintegration programs for children 
who were forced to give up their childhood for guns. Countries can 
achieve this by financially assisting NGOs and other organizations that 
provide such services. 

Lastly, it is important for certain countries, such as the United 
States, to consider reevaluating their position regarding the authority 
of the ICC. Although such countries have legitimate concerns regard-
ing the potential side effects of the ICC becoming the supreme court of 
the world, it would be a further injustice to the children and families 
whose lives are ruined because governments and rebel groups are un-
afraid of the consequences of using child soldiers. The more univer-
sally and uniformly the regulations and treaties are accepted, the 
stronger the norms will be regarding the use of child soldiers and the 
more power the enforcement bodies will have at bringing offenders to 
justice. As it currently stands, however, the practice is far from being 
fully eradicated. 


