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INTRODUCTION 

The United States is a nation comprised largely of a citi
zenry of immigrant origins.1 Everyone, except Native 
American Indians can trace their ancestry to someplace else.2 
Our historical immigration stance is one of the great and en
couraging stories of human civilization. American openness 
to immigrants has resulted in one of the most ethnically di
verse populations on the planet.3 While this diversity has not 
been achieved without conflict and suspicion of new immi-

* Dr. Richard Land holds the D.Phil. from Oxford University. He received the 
A.B. degree (magna cum laude) from Princeton University and the Th.M (valedicto
rian) from New Orleans Baptist Theological Seminary. 

** Dr. Barrett Duke holds a Ph.D. in Religious and Theological Studies from 
the Joint Doctoral Program of the University of Denver and the Iliff School of Theol
ogy. He also holds the M.A. degree with honors in Old Testament Studies from 
Denver Conservative Baptist Theological Seminary and the B.A. degree (summa 
cum laude) from the Criswell College in Dallas, Texas. 
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2. Howard Wolinsky, Genetic Genealogy Goes Global, 7 EMBO REPORTS 1072, 
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grants,4 the nation's laws have made it possible for most new 
ethnic groups to gain a foothold and eventually thrive here.5 

Today, our nation continues to receive immigrants from 
many ethnic backgrounds.6 We are proud of our nation's 
ongoing, welcoming stance toward immigrants. However, we 
recognize that certain factors have made the immigration cli
mate today much bleaker than it has been in previous 
generations.7 Currently, thousands of people wait in virtual 
lines for years before they can immigrate to our shores.8 This 
interminable wait must be shortened. Yet, that problem can
not be adequately addressed until we deal with the dilemma 
of illegal immigration. Right now, more than 12 million peo
ple live in the United States illegally.9 Contrary to some 
popular opinions, these undocumented immigrants10 are 
from a vast variety of ethnic backgrounds.11 Furthermore, 
they arrived in our nation through a variety of ways. Some 
estimate that nearly forty percent came on temporary visas 
and overstayed their visas once they expired. 12 The other 
sixty percent entered illegally.13 

The presence of undocumented immigrants has become a 
matter of intense national debate. Some are concerned that 

4. Weisberger, supra note 3, at 205. 
5. Id. 
6. PEW HISPANIC CTR., A PORTRAIT OF UNAUTHORIZED IMMIGRANTS IN THE 

UNITED STATES i (2009). 
7. See, e.g., Weisberger, supra note 3, at 204. 
8. CITIZENSHIP AND IMMIGRATION 8ERV, OMBUDSMAN, ANNUAL REPORT TO 

CONGRESS iii-iv (2007). 
9. COUNCIL ON FOREIGN RELATIONS, INDEPENDENT TASK FORCE REPORT No. 63: 

U.S. IMMIGRATION POLICY 28 (2009). 
10. We have chosen this term deliberately and carefully to refer to those who are 

here illegally. We consider it adequately accurate without being unnecessarily 
provocative or pejorative. The term enables us to preserve the innate value and 
dignity of this group of people while at the same time expressing our recognition that 
they have violated our nation's laws. 

11. PEW HISPANIC CTR, supra note 6 ("About three-quarters (76o/o) of the nation's 
unauthorized immigrant population are Hispanics. The majority of undocumented 
immigrants (59o/o) are from Mexico, numbering 7 million. Significant regional 
sources of unauthorized immigrants include Asia (11 %), Central America (11 %), 
South America (7%), the Caribbean (4%) and the Middle East (less than 2%)."). 

12. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 69-70. The Independent 
Task Force Report published by the Council on Foreign Relations acknowledges this 
number, but states "that figure is likely too high." Id. However, they do not propose 
a lower number. 

13. See id. 
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they pose a threat to our national security, 14 and others are 
concerned about their impact on employment, surmising that 
illegal immigrants make it more difficult for legal immi
grants and U.S. citizens to find work.15 Additionally, others 
raise the issue of their very presence as an illegality-a ques
tion of respect for the rule oflaw. Ifwe have laws regarding 
immigration, they should be enforced.la 

For many others, the presence of so many people from so 
many diverse cultures and backgrounds threatens to over
whelm American culture with a politically correct 
multiculturalism, which would undercut the preeminent role 
English has played in our cultural foundation.17 Other argu
ments also exist, and most people have more than one reason 
for their concern about the illegal presence of such large num
bers of people in the nation. 

The authors share many of these concerns. Something 
must be done, and it must be done soon. It is imperative that 
an acceptable solution be found to address the millions of un
documented immigrants living in our nation. Currently, the 
two extremes of deportation and amnesty are being played 
against each other, resulting in a stalemate in Congress.18 

Neither of the two extremes are appropriate, workable solu
tions. To force all those here illegally to leave is neither 
politically viable nor humanitarian. To offer blanket am
nesty to those who broke the immigration laws of our country 
and their countries of origin is disrespectful of the rule oflaw. 
A solution that respects the rule oflaw, treats undocumented 

14. Id. at 20. 
15. G. Russell Evans, Illegal Immigration Harms the United States, in 

IMMIGRATION: OPPOSING VIEWPOINTS 89, 90 (Tamara L. Roleff ed., 1998). 

16. Daniel H. Foote, Japan's ''Foreign Workers" Policy: A View from the United 
States, 7 GEo. IMMIGR. L.J. 707, 717-18 (1993). 

17. See, e.g., Lawrence Auster, Immigration ls Harming American Culture, in 
lMmGRATION: OPPOSING VIEWPOINTS 71, 71-72 (Mary E. Williams ed., 2004) 
(discussing how immigration is threatening American culture with an influx of 
beliefs that are often in conflict with American values and traditions). 

18. See generally DANIEL J. TICHENOR; DIVIDING LINES: THE POLITICS OF 

IMMIGRATION CONTROL IN AMErucA 252-58 (2002) (explaining how Congress has 
reached a stalemate over the immigration issue); Miguel Perez, Resident Illegal 
Immigrants Should Be Given Amnesty, in ILLEGAL IM:MIGRATION: OPPOSING 
VIEWPOINTS 120, 120-23 (William Dudley ed., 2002) (arguing in favor of amnesty); 
Don Feder, Illegal Immigrants Should Not Be Given Amnesty, in ILLEGAL 
!M:MIGRATION: OPPOSING VIEWPOINTS, supra, at 124, 124-27. 
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immigrants in the nation compassionately, and furnishes 
them an earned pathway to legal status is necessary. 

It is most constructive to think through this issue from two 
perspectives-as responsible citizens and as committed 
Christians. AB citizens, we have a responsibility to engage 
this issue in a way that respects the rule of law and assures 
the security of our fellow citizens, our families, and ourselves. 
We are offended by the willingness of anyone to flaunt our 
nation's laws-those who are here illegally and know it. Fur
thermore, many of them are working with false identification 
materials.19 Those who have chosen to overstay their visas 
are equally troublesome-they agreed to the terms of their 
temporary status.20 Our nation, in good faith, took them at 
their word and allowed them to enjoy the benefits oflife, edu
cation, and work in this land of opportunity. Yet, when it 
came time to leave and make room for someone else, they 
have chosen to renege on their agreement and stay here. All 
responsible citizens should take these matters very seriously. 

We must think through this issue not only as citizens but 
also as Christians. Our Christian faith and commitment to 
that faith requires us to think through the question of illegal 
immigration not only as offended, concerned citizens but also 
as compassionate Christians. Indeed, our Christian faith 
must inform the exercise of our civic duty. We are Christians 
first and citizens second. We are members of two kingdoms
the kingdom of heaven and this earthly kingdom called the 
United States of America. Both kingdoms have their rules 
and obligations. When those priorities clash, we must put 
the obligations of the kingdom of heaven first. Even when 
those obligations do not clash, we must exercise our responsi
bilities as U.S. citizens in obedience to the dictates of our 
faith.21 

19. Amitai Etzioni, Identification Cards in America, 36 Soc'y 70, 75 (1999). 
20. See generally RAMoN CARRION, U.S.A. IM:MIGRATION GUIDE 124--33 (2004) 

(listing the requirements for a temporary visa). 
21. See generally CHRISTOPHER J.H. WRIGHT, OLD TESTAMENT ETHICS FOR THE 

PEOPLE OF Gon 325 (2004). Clll'istian ethicist, Christopher J.H. Wright, reinforces . 
the need for Christian engagement in public policy. Life together in community 
requires that compassion inform the application of the law as much as possible. 
Aft.er examining the model of social justice, he concludes, "So again we see the prior 
necessity of experiencing God's grace, redemptive or restorative, if genuine social 
justice is to be established, maintained or restored. The law bjr itself cannot achieve 
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!. THE DUTIES DEMANDED BY FAITH 

When we consider the obligations of our Christian faith, we 
are reminded that the Church has a duty to minister to all 
people in need. The Christian calling of compassion does not 
include a caveat of legal residency. Jesus instructed His fol
lowers to love all men, even those who hate them.22 He 
instructed His followers to meet the needs of those who are 
suffering.23 The writer of the Book of Hebrews instructed his 
readers to "show hospitality to strangers."24 These are all se
rious obligations that cannot be overlooked if we genuinely 
desire to live out our faith in this world.25 

We do not have the option to think of those here illegally as 
undeserving of our care. In addition to .the direct biblical ad
monitions just cited, there are other powerfully motivating 
theological reasons for acting in a just manner toward those 
here illegally.26 First, these people are also created in the im
age of God. That fact imbues them with an immeasurable 
dignity that we are obligated to respect. Second, they are fel
low members of the human race, not some other that we can 
turn away from. They are part of us and deserve to be 
respected as such. Third, they are people for whom Jesus 

those ends. Justice flows from the knowledge of God, not merely from the knowledge 
of the law." Id. 

22. See Luke 6:27--38. 
23. Matthew 25:31-46. 
24. Hebrews 13:2. 
25. See id. It is important to acknowledge that these passages speak to 

Christians in their individual capacity as practitioners of the Christian faith. They 
should not be interpreted as requirements for national policy. Nevertheless, the 
passages make clear God's concern for the needy and the stranger. Christians 
should attempt to influence their country to pass laws that reflect their biblically 
informed values. 

26. MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 679 (11th ed. 2003). We have 
chosen the term just deliberately. The term communicates something more than 
fair. While the terms can be used synonymously, we believe the term fair is too 
subjective in nature. Different people have different concepts of fairness based on 
their own value systems. We use the termjust because we believe it connotes a more 
objective standard. We are not seeking to craft a solution to the immigration crisis 
based on our particular value system or priorities, but rather on objective realities 
that require consideration. The Webster's definition of just as that which is "in 
conformity with what is morally upright or good" captures the essence of what we 
are seeking to do. Id. Upholding the rule of law is good. Considering the il'.D.pact of 
decisions on all affected parties is also good. These goods must be brought together 
in healthy tension in order to craft a solution that in the end can be considered good. 
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died. 27 If they were deemed by our Lord as equal candidates 
for mercy and redemption, we should grant them the same 
level of care we would grant to anyone else. 

As we consider these biblical values, we recognize a two
fold responsibility toward the undocumented immigrants in 
our midst. First, they are in need of the church's ministry. 
The church must engage in a multi-faceted, human-needs 
ministry on a massive scale to meet the great spiritual and 
physical needs of millions of men, women, and children living 
in the shadows of society. Since they are fellow-bearers of the 
image of God, fellow members of the human race, and people 
for whom Jesus died we can do no less for them. We pledge to 
help our churches develop these ministries. 

Of course, we are n!)t above the law as we fulfill our minis
try obligations to those who are here illegally, and we must 
respect and obey the law as much as possible. Therefore, we 
reject the law-breaking practices of the so-called "Sanctuary 
Movement."28 This movement chooses to deliberately break 
immigration law because it considers it to be unjust. 29 We do 
not believe that it is appropriate to select those laws that we 
will support and those that we will resist unless we perceive 
that obedience to a law will violate a higher biblical value. If 
we perceive injustice is taking place, it is appropriate to work 
to end that injustice and to protect those suffering under that 
injustice. However, this must be done within the rule oflaw. 

The second responsibility we have relative to the undocu
mented immigrant is to help our nation respond to the plight 
of these millions of people in a manner that respects their 
dignity and value. This Article represents our effort to ad
dress this two-fold responsibility. The current situation is 
neither good for the undocumented immigrant, nor for our 
nation. The undocumented immigrants suffer as outcasts 
without access to all this country has to offer, which empow
ers them to fulfill their God-given potential. Our nation 
suffers as it reels under the division caused by this dilemma 
and by the loss of their vast capacity to contribute more fully 

27. I John 2:2. 
28. Teresa Godwin Phelps, No Place to Go, No Story to Tell: The Missing 

Narratives of the Sanctuary Movement, 48 WASH. & LEE L. REV. 123, 127-29 (1991). 
29. Id. 
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to the life of our nation. This issue is rending the social fabric 
of the country in ways that are far easier to rend than they 
are to mend. The longer the issue remains unresolved, the 
worse the divisions will become. 

As Christian citizens, we believe God has something to say 
to us about how our nation deals with this issue. We have 
turned to the Bible for spiritual principles to guide our think
ing and policy suggestions. The result of that search has 
brought us to the conclusion that our nation must think 
about immigration from the perspective of justice. 30 The jus
tice we are talking about, however, considers the impact of 
decisions from the perspective of all parties concerned. God 
sought to teach Israel to think about justice in this way as 
well. He told His people, ''You shall do no injustice in judg
ment; you shall not be partial to the poor nor defer to the 
great, but you are to judge your neighbor fairly."31 

The example of the nation of Israel as presented in the Old 
Testament offers an ideal context for comparison with our 
current situation. Israel was a nation consisting of a distinct 
population, sharing a unifying culture and adhering to a com-

30. DENNIS P. HOLLINGER, CHOOSING THE Goon: CHRISTIAN ETHICS IN A COMPLEX 

WoRLD 226-234 (2002). Christian ethicists have struggled to produce a definition 
that fully captures the meaning of the term just or its noun form justice. Dennis 
Hollinger identifies three types of justice: meritorious, egalitarian, and need. Id. He 
sees each of these types of justice in action in different situations. fu the end, he 
concludes, "In some spheres of life, the various definitions need to be held together in 
creative tension." Id. at 234. The reader will likely find each of these types of justice 
present in this Article, and at times in tension with one another, as we seek to craft a 
solution that considers all of the factors of this complex problem. 

31. Leviticus 19:15. This verse is extremely important in the development of a 
biblical understanding of justice. Too many ethicists focus on the plight of the weak 
and needy as they hammer out their perspective of biblical justice. The result is that 
they oftentimes develop systems that give preferential treatment to weaker or 
deprived parties in ways that damage other groups and 'produce a form of reverse 
injustice. This over-reach, while errant, is understandable. The Bible includes 
many clear instructions for the care of the poor, weak, and powerless. These 
instructions require Israelite society to provide certain unearned benefits to these 
vulnerable groups. The requirement in Leviticus 19:9-10 that farmers leave the 
corners of their fields unharvested so the poor and the alien can glean something to 
eat is an example of the Bible's concern for compassion toward the vulnerable. 
However, as we seek a compassionate solution for the undocumented immigrant, we 
must also think about the impact on U. S. citizens. This proposal is our effort to 
think compassionately about everyone who will be affected by the solution to the 
immigration dilemma, both U.S. citizens and undocumented immigrants, in a way 
that honors God's call to care for the vulnerable and also respects the nation's laws 
and the citizens who depend on them for their own wellbeing. 
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mon set of laws. 32 This population lived within clearly 
demarcated borders, shared a common language, and had a 
national identity.33 Consequently, the manner in which 
God's chosen people dealt with the stranger in their midst 
should be instructive. We want to know what instructions 
God gave them in this regard. It is our opinion that any gui
dance God gave His people about how to treat the stranger 
living among His chosen people should inform our attempt to 
help our own nation develop policy toward the stranger in our 
midst. 

Before we turn to this guidance, we need to understand 
how we are to think about the stranger in our midst. The Old 
Testament has two principal words-one mainly positive or 
neutral in its perspective and the other mainly negative-to 
refer to non-citizens living within the nation of Israel. The 
primary positive word is ger, commonly translated as "stran
ger" or "alien."34 The term speaks principally of one's civil 
standing.35 It refers to someone who has no inherited civil 
rights. In other words this person is not a citizen by birth. 
He has not inherited through any genetic relationship the 
rights and privileges of the descendants of Jacob who entered 
into covenant with God at Mount Sinai. Despite this lack of 
family connection, God gave many explicit instructions about 
appropriate treatment of these "aliens" or "strangers."36 Per
haps the nature of this treatment is best summed up by His 
instructions: "The stranger who resides with you shall be to 
you as the native among you, and you shall love him as your
self."37 We will delineate more of God's instructions 
regarding treatment of the ger shortly. 

The Old Testament uses a different term to speak about 
non-Israelites from a negative perspective. In these in
stances, it typically uses some form of the Hebrew term 

32. See WRIGHT, supra note 21, at 52-57. 
33. See Id. at 55-57. 
34. M. DANIEL CARROLL R., CHRISTIANS AT THE BORDER: IMMIGRATION, THE 

CHURCH, AND THE BIBLE 99-107 (2008); JAMES K. liOFFMEIER, THE lMMIGRATION 

Crus1s: lMMIGRANTS, ALIENS, AND THE BIBLE 52 (2009). 
35. HOFFMEIER, supra note 34, at 52, 75-78. 
36. See CARROLL, supra note 34, at 99-106. 
37. Leviticus 19:34. 



No. l] Immigration Reform 75 

nekar, often translated as "foreign" or "foreigner."38 This is 
the term used in Ezra 10 and Nehemiah 13 to speak of the 
"foreign women" or "foreign wives" some of the Jewish men in 
post-exilic Israel had married.39 Nehemiah also used the 
term to refer to the "foreign women" Solomon married who 
led him astray. 40 It also refers to the "foreign" things N ehe
miah removed from Israel.41 In these instances, the concern 
is clearly with threats to the cultural or religious purity of 
Israel. 42 The people of Israel were not supposed to develop 
close relationships with the nekar. 

From this brief word study, it is clear that God expected 
His people Israel to distinguish between non-Israelites who 
were not a threat to the spiritual or cultural vitality of the 
nation and those who were. In this context, the ger was wel
comed as part of the community, but the nekar was not.43 
This understanding of God's attitude toward strangers ap
plies to the current issue of immigration in a couple of ways. 
First, it reminds us that God accepted strangers who were 
not a threat to the religious or cultural identity of His peo
ple. 44 God commanded the people of Israel to treat these 
strangers as though they were one of their own.45 If God is 
this open toward strangers, those who claim to follow Him 
should be as well. 

38. See CARROLL, supra note 34, at 99-101; HOFFMEIER, supra note 34, at 52. 
39. Ezra 10:10, 17, 44; Nehemiah 13:23-27. 
40. Nehemiah 13:26; see also I Kings 11:1. 
41. Nehemiah 13:30. 
42. Ezra 10:10, 17, 44; Hebrews 13:2; I Kings 11:1; Leviticus 19:34; Nehemiah 

13:23-27, 30; Nehemiah 13:26. 
43. See CARROLL, supra note 34, at 99-106. For an accessible discussion of the 

various Hebrew words translated as "foreigner," "alien," "stranger," "sojourner," and 
the like, we commend the reader to the work of Old Testament scholar M. Daniel 
Carroll R. Id. 

44. HOFFMEIER, supra note 34, at 48-57. Through a very careful word study, 
Old Testament scholar James Hoffmeier describes the difference in the relationships 
between Israel and the ger and nekar. He concludes that the ger ''was a person who 
entered Israel and followed legal procedures to obtain recognized standing as a 
resident alien." Id. at 51-52. The special legal standing enjoyed by the ger included 
cultural and religious obligations. Hoffineier concludes that the ger was held to the 
same cultural and religious requirements as the Israelite. The nekar did not enjoy 
this legal standing and was not held to the same religious or cultural standard. Id. 

45. CARROLL, supra note 34, at 99 ("Israel's stance toward the foreigner was part 
of the larger fabric of its ethical life. It was part of the ethos of what it meant to be 
the people of God."). 
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The second application is also instructive for our current 
situation. The criteria God used to distinguish between the 
stranger who could become part of the community and the 
one who could not are not valid in our context. For one thing, 
we cannot apply a theological litmus test to immigrants. The 
United States is not Israel, and its citizens are not God's cov
enant people simply by virtue of their status as United States 
citizens. Consequently, we cannot claim to require immi
grants, or our fellow citizens for that matter, adopt our 
theological beliefs in order to maintain our theological purity. 
In fact, our nation does not have a theological test for immi
grants, and rightly so.46 This nation was not established as 
one in which only Christians were welcome. From the begin
ning, our nation welcomed people of all faiths, and even those 
of no faith. Religious liberty is a value highly cherished in 
this nation. The First Amendment guarantees it.47 As citi
zens of this nation, we are obligated to support that value. 
Consequently, while some people may prefer to only admit 
immigrants who share their faith convictions, they may not 
use the nation's laws to enforce that desire.48 

46. No doubt many people of faith are concerned about the influence immigrants 
of other faiths will have on the nation. Their concern is understandable. Most 
people adopt a particular faith because they believe it is the only true faith. They 
also desire that others adopt that faith. Anything that threatens their ability to 
spread their faith or that competes with their understanding of what is true is of 
concern to them. We understand that concern. We share it. We are irrevocably 
convinced that Christianity is the only true faith that can bring people into right 
relationship with God. If someone comes along and begins to encourage people to 
adopt some other faith, we recognize that person is leading people away from the 
truth and toward the eternal judgment of God. Nevertheless, it would be 
inappropriate and unconstitutional to prevent someone from immigrating to the 
United States, or to remove someone from the country, based on their theological 
beliefs. 

47. U.S. CONST. amend. I. 
48. George Washington, Address to the Members of the Volunteer Association 

and Other Inhabitants of the Kingdom of Ireland Who Have Lately Arrived in the 
City of New York (Dec. 2, 1783), reprinted in 27 THE WRITINGS OF GEORGE 
WASHINGTON FROM THE ORIGINAL MANusCRIPT SOURCES 253, 254 (John c. 
Fitzpatrick ed., 1938) ("The bosom of America is open to receive not only the Opulent 
and respectable Stranger, but the oppressed and persecuted of all Nations And 
Religions."). It is helpful to note that our nation's first naturalization law, passed on 
March 26, 1790, was very simple in its requirements. It said any person who was "a 
free white person," having resided in and been under U.S. jurisdiction for two years, 
residing in a state for one year, of "good character," and pledging allegiance to the 
U.S. Constitution could become a U.S. citizen. Subsequent laws expanded on who 
was eligible, but did not significantly alter the requirements for citizenship. An Act 
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The condition of cultural identity is a little thornier. Ana
tion has a right to expect that those who enter its borders 
would not seek to undermine its culture and that those who 
seek citizenship would embrace its core cultural values.4 9 No 
nation can long survive if its citizens and inhabitants do not 
share some basic cultural values. But once again, God's in
structions to Israel cannot be used to address our current 
situation since the United States is not Israel. We have no 
covenant obligation as a people of God to maintain a particu
lar cultural purity. Furthermore, our nation has not stated 
that cultural similarity is a prerequisite for immigration. If 
cultural differences were used as a criterion for denying en
trance into the United States, most of the world's peoples 
would not be candidates for admittance.50 Of course, if an 
immigrant decides he wants to become a citizen, the issue of 
cultural assimilation should and must be a matter of concern. 
Such a person must demonstrate a commitment to our na
tion's core cultural values as proclaimed in the Declaration of 
Independence and the U.S. Constitution.51 

to Establish an Uniform Rule of Naturalization, ch. 3, 1 Stat. 103-04 (1790), 
repealed by An Act to Establish an Uniform Rule of Naturalization, and to Repeal 
the Act Heretofore Passed on That Subject, ch. 20, 1 Stat. 414 (1795). 

49. See Jan Pieter Van Oudenhoven et al., Patterns of Relations Between 
Immigrants and Host Societies, 30 INT'L J. OF lNTERCULTURAL REL. 637, 642 (2006). 

50. Interestingly, our nation's history is riddled with efforts to restrict 
immigration to certain groups of people or to exclude others. Notable among these 
were the efforts to restrict Catholic immigration by the so-called "Know-Nothing" 
party in the mid nineteenth century and the Chinese Exclusion Act of 1882. 
KATHLEEN HALL JAMIESON, DIRTY POLITICS 72 (1992); An Act to Execute Certain 
Treaty Stipulations Relating to Chinese (Chinese Exclusion Act), ch. 126, 22 Stat. 58 
(1882) (repealed 1943) (prohibiting the immigration of Chinese laborers for ten 
years). Understandably, these and other efforts failed. Indeed, in 1903, just twenty 
years after the passage of the Chinese Exclusion Act, the famous lines from Emma 
Lazarus' poem The New Colossus were placed in the pedestal of the Statue of 
Liberty: "Give me your tired, your poor, Your huddled masses yearning to breathe 
free, The wretched refuse of your teeming shore. Send these, the homeless, the 
tempest-test, to me, I lift my lamp beside the golden door!" Emma Lazarus, The New 
Colossus, reprinted in I SPEAK OF THE CITY, POEMS OF NEW YORK 24, 24 (Stephen 
Wolf ed., 2007). While a call to immigrants was likely not the original purpose of the 
Statue of Liberty, no one can deny that it came to be associated with that call. 

51. Different people will have different items on their list for the things that 
comprise the nation's core cultural values, but we believe the requirements should 
include such factors as the ability to read, write, and speak English; the 
renunciation of violence to resolve civil or religious differences; and a pledge to the 
United States as one's primary national loyalty. Many of our nation's core values 
can also be found expressed in the Declaration of Independence and our 
Constitution. 
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While we cannot apply religious or personal cultural tests 
to immigrants, we can expect that those who desire to live 
among us would be productive, law-abiding, and contributing 
members of society. Given these expectations, we believe it is 
appropriate to adopt a positive (i.e., the stranger as ger), 
rather than a negative (i.e., the stranger as nekar), attitude 
toward the majority of undocumented immigrants in our na
tion.52 After all, the majority of undocumented immigrants 
in the nation have proven their desire to work hard, provide 
for their families, and obey the law, with the exception of im
migration law.53 

Many of those who are concerned about the presence of un
documented immigrants in our nation are unaware of the fact 
that perhaps as many as forty percent of them entered the 
country legally with government issued visas.54 Rather than 
leave when their visas expired, they chose to remain.55 Our 
government had already accepted them, regardless of their 
native culture. Obviously, they were not considered a threat 
to American culture when they were issued visas. Further
more, the fact that they remained after their visas expired 
suggests that they preferred this culture to the one they left. 
This is not to say that our country should not be more inten
tional in the communication of its cultural values, but it 
should make very deliberate efforts to help immigrants un
derstand and appreciate the cultural values that make us 
who we are. ffitimately, most of the undocumented immi
grants in our nation are not a threat to our way of life. 
Indeed, the majority of these immigrants have proven their 
desire to live among us in peace and to contribute to our na
tion's well-being, and they desperately want to be Americans. 

If God instructed His covenant people to make careful dis
tinctions regarding the strangers in their midst, we would be 

52. MATTHEW 80ERENS & JENNY HWANG, WELCOMING THE STRANGER 82 (2009). 
Soerens and Hwang of World Relief draw this same conclusion from their study of 
the Old Testament's use of the Hebrew term ger. They state that this term "best 
describes the immigrants whom we encounter." Id. 

53. James Dwyer, Illegal Immigrants, Health Care, and Social Responsibility, 
liAsTING CENTER REP., Jan.-Feb. 2004, at 34, 35. 

54. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 69-70. 

55. Id. 
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wise to do the same.56 In keeping with this belief, we have 
sought biblical guidance on how to address our nation's cur
rent immigration dilemma. Some core biblical values speak 
clearly. The recurrence of these values in the teachings of 
Jesus assures us that they transcend Israelite national polity 
and are indeed universal in scope. The values we identify be
low apply to the civil relationships between any people living 
together in community, and so they apply in our nation's 
context. 

Five core biblical values must be part of the Christian's 
thought process when making decisions about immigration 
reform. The first is neighbor love. We find guidance on this 
value in both the Old and New Testaments. God told the Is
raelites, "The stranger who resides with you shall be to you 
as the native among you, and you shall love him as your
self."57 Leviticus 19:18 says, "[Y]ou shall love your neighbor 
as yourself."58 When Jesus quoted this passage, a lawyer 
asked him, "[W]ho is my neighbor?" Jesus answered with the 
story of the Good Samaritan. In this story, Jesus answers the 
question by explaining what a neighbor does, and described a 
situation in which a man was robbed, beaten, and left for 
dead on a road from Jerusalem to Jericho. A priest and then 
a Levite, both deeply religious Jewish people, went out of 
their way to avoid the man who was obviously in need. By 
contrast, a Samaritan man stopped and gave the man all the 
assistance he needed to recover from his ordeal. Jesus then 
asked the lawyer which of these men acted as a neighbor to
ward the needy man. The lawyer responded by saying that 
the Samaritan had done so by having mercy on him. Jesus 
agreed and told the lawyer to do the same to others. sg 

56. We reiterate that the United States is not ancient Israel. The Old 
Testament nation of Israel was a theocracy-its civil and religious components were 
intermingled. Many of God's instructions laid down in the Old Testament were 
intended to help the Israelites maintain religious purity. God has not structured 
any other nation in this way. Therefore, the United States is not obligated to adopt 
the civil laws God laid down specifically and uniquely for Israel. Nevertheless, we 
acknowledge that these laws often reflect universal principles that God expects any 
nation to honor. Indeed, we find the New Testament, including many statements by 
Jesus, often reiterating and reapplying these principles to a broader context. 

57. Leviticus 19:34. 
58. Leviticus 19:18. 
59. Luke 10:25-37. 
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The lawyer who confronted Jesus with his question wanted 
to know just how far this neighbor love was supposed to go.· It 
is likely that he did not get the answer he was looking for. 
Jesus' response was a direct repudiation of disconnected 
empty piety. While the priest and Levite were concerned 
about their purity, the situation demanded that they set 
aside this concern for the greater need-a man left naked and 
dying by the side of the road. While Jesus may have been 
making additional points with this story, two are quite clear. 
First, my neighbor is anyone who is in need. Jesus told the 
lawyer to do for others as the Samaritan had done. He didn't 
offer any qualifiers. As far as we can tell, the man in need 
and the Samaritan were complete strangers. Yet, the Samar
itan stopped and helped. Second, meeting the needs of others 
is a necessary part of what it means to be a follower of Jesus 
Christ. If a person claiming faith in Christ sees someone in 
need, he should do what he can to address that need. 

The second core biblical value is compassion. In Micah 6:8, 
God told His people to "love kindness."60 This is much more 
than a mere directive to be kind. He wanted His people to 
embrace kindness as a core value in their relations with 
others.61 In Malachi 3:5, God warns against "turn[ing] aside" 
the alien.62 By this, He means that even the alien deserves 
justice. He deserves to be treated compassionately and not be 
ignored or exploited. The connection to the plight of the un
documented immigrant is clear. In the current environment, 
those who are here illegally are often treated reprehensively. 
They are paid less-than-normal wages, denied access to legal 
protection, and generally regarded by much of the population 
as nuisances.63 A violent minority views them as prey to be 
victimized. The biblical value of compassion compels us to at
tempt to rectify these wrongs. In Zechariah 7:10 God 

60. Micah 6:8 (NASB). 
61. Of course, God could not have meant that kindness required the absence of 

law or penalty. Indeed, when the offender is not punished for his offence, the victim 
is the one who is punished. But even in the exercise of justice, kindness can be 
possible. One does not have to be cruel in the exercise of justice, for example. 

62. Malachi 3:5 (NASE). The Holman Christian Standard Bible translates this 
passage with the meaning that God ''will be ready to witness against ... those who 
deny justice to the foreigner." Id. (Holman Christian Standard Bible). 

63. Etzioni, supra note 19, at 75. 
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commands, "[D]o not oppress the widow or the orphan, the 
stranger or the poor."64 We cannot ignore that God included 
the stranger in this list of vulnerable groups that He com
manded His people to treat rightly. 

We should also be concerned with the fate of certain un
documented immigrants if they are deported. In many 
instances, they possess skills that enable them to make a liv
ing here but are not suitable for life in their home countries.65 

Such skills may not even be in demand in their home coun
tries. We cannot imagine that God would consider it an act of 
compassion to deport someone and his family to a country 
where he can no longer make a living to support his family. 
We believe it is appropriate to consider whether we are con
demning someone and his children to lives of poverty if they 
are deported. For other undocumented immigrants, this is 
the only life they have known. Their entire support structure 
is here. If our country were to send them back where they 
came from, they would be completely cut-off from everything 
familiar. They may even be shunned by those with whom 
they are forced to live because they represent a new competi
tion for work and resources. 

The third core biblical value is provision. Finding ways to 
meet the needs of others is a core Judea-Christian value. In 
Leviticus 23:22, God instructed His people to leave something 
in their fields for the needy and the alien. 66 They were to 
leave the corners of their fields unharvested and were not to 
scour the sections they did harvest of all produce. For God, 
meeting the needs of others was an important part of care for 
others. The produce left behind could have been gainfully 
used by the owners, but there was another value that mat
tered to God and that He wanted His people to honor as well. 
Jesus embodied this value Himself.67 He also taught that 
people would be held accountable for whether they helped to 
meet the needs of others. 68 As Christians, we must seek to do 

64. Zechariah 7:10 (NASB); see also Ezekiel 22:7. 
65. JOHN !BISTER, THE IMMIGRATION DEBATE: REMAKING AMERICA 100 (1996). 
66. See Leviticus 23:22 (This is a fairly common requirement in the Old 

Testament.); see also Leviticus 19:9-10; Deuteronomy 14:28-29; Deuteronomy 
24:19-22. 

67. See Matthew 19:18--30. 
68. See Matthew 25:31--46. 
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what we can to help meet the needs of others. Millions of 
those who are here illegally have great needs. It is contrary 
to God's values for us to simply determine that since they are 
here illegally, they do not deserve our best efforts to meet 
their needs. 

Fourth, Christians are to respect the dignity of all people. 
Genesis 1:27 teaches us that all people are created in the im
age of God. In other words, they bear something of the Divine 
that distinguishes them from the rest of creation. 69 This dis
tinction imbues humans with a value that surpasses all the 
rest of creation. The Holy Spirit makes this clear in numer
ous places in the biblical revelation. 70 Humanity's creation in 
the image of God requires that Christians think of all people 
as persons of worth and treat them in a way that respects 
their status as bearers of God's image. God said, "You shall 
not wrong a stranger or oppress him."71 The prophet Micah 
instructed God's people to "do justice."72 God's people are re
quired to act in a manner that respects the basic dignity of all 
people. 

Fifth, the Golden Rule applies in this situation.73 We be
lieve that God will hold accountable anyone, or any nation, 
that allowed people to settle in their country and make a life 
for years before deporting them without regard for their well
being or the well-being of their children.74 If our nation had 
been actively engaged in stopping people from crossing the 
border and in stopping people from hiring undocumented im
migrants, this situation would never have arisen. But for 
decades, the government looked the other way. 75 All too often 
we have allowed two signs to be posted at the border: "No 

69. Genesis 1:27 (NABB) ("God created man in His own image, in the image of 
God He created him; male and female He created them."). 

70. See, e.g., James 3:9 ("[M]en, who have been made in the likeness of 
God . ... "); Genesis 9:6 (establishing capital punishment for homicide). 

71. E:wdus 22:21 (NABB). 
72. Micah 6:8 (NABB). 
73. See Matthew 7:12. 
74. In our conversations with some of the nation's supporters of the deportation 

of undocumented immigrants, we have noted that even the most ardent have 
indicated that undocumented immigrants who have been here for long periods may 
deserve special consideration. 

75. John Vinson, The Government Should Restrict Immigration, in ILLEGAL 
IMMIGRATION 169, 175 (William Barbour ed., 1994). 
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Trespassing'' and "Help Wanted." The government's failure 
to enforce the nation's immigration laws served as an implicit 
acceptance of those who were entering the country illegally. 
The government was essentially winking at the transgres
sion. For the government to suddenly begin enforcing those 
laws retroactively would be unjust toward those who have 
been led to believe, by decades of government inaction, that 
they are participating in an implied working arrangement in 
this country. We would not want to be treated in such a way 
if the roles were reversed. Indeed, we would likely expect the 
government to accept some level of responsibility for the 
situation. 

II. THE REQUIREMENTS OF CITIZENSHIP 

There is another side to this coin. The issue of immigration 
must also be considered from the perspective of the impacted 
nation. God ordained civil government. 76 He charged it with 
the responsibility of providing for the security, well-being, 
and protection of the people under its authority.77 As such, 
the civil authority has an obligation to assure that its policies 
honor this charge. From this perspective, we must consider 
the following responsibilities of government toward its citi
zens and how the disposition of undocumented immigrants 
factors into the equation. 

First, our government has a constitutional obligation to its 
citizens.78 Through our Constitution and the laws derived 
from it, it is clear that the people have vested considerable 
responsibility in their government. 79 Of particular note for 
the issue of immigration is the government's responsibility to 
protect its citizens.80 It does this by enforcing the laws ap
proved by the people and by maintaining order. Illegal 
immigration represents a threat to American citizens in both 

76. See Romans 13:1-7. 
77. See id. 
78. See U.S. CoNsT. pmbl. 
79. See id. ('We the People of the United States, in Order to form a more perfect 

Union, establish Justice, insure domestic Tranquility, provide for the common 
defence, promote the general Welfare, and secure the Blessings of Liberty to 
ourselves and our Posterity, do ordain and establish this Constitution for the United 
States of America."). 

80. See id. 
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of these areas. It threatens the rule oflaw because the nation 
has passed laws regulating immigration. These laws are be
ing broken by immigrants who cross the border illegally or 
overstay their visas. The citizens have a right to expect their 
government to enforce the country's immigration laws. This 
is not only a question of the rule of law but also an issue of 
national security.81 The people have a right to expect their 
government to do all it can to know who is in the country and 
why they are here. Since the terrorist attacks on September 
11, 2001, this responsibility is even more important. 

Second, our government has a covenantal responsibility to 
the people.82 In the Declaration of Independence the Found
ing Fathers delineated their understanding of the purpose of 
government. According to them, government is "instituted 
among men" to secure "certain unalienable Rights" with 
which God has endowed "all men."83 "[A]mong these rights 
are Life, Liberty, and the pursuit of Happiness."84 We refer 
to this responsibility to secure these rights for the people as a 
covenantal responsibility because we recognize that what is 
delineated in the Declaration is a general understanding of 
how government relates to the people. The framers believed 
that the relationship between the people and their govern
ment was to be benevolent in nature.85 Government was to 
be organized by the people in a way that "shall seem most 
likely to effect their Safety and Happiness."•6 In other words, 
government serves the people, not itself. This covenant be
tween the people and those they elect to serve them is built 
on a relationship of trust. The people have not contracted 
their government to fulfill its own purpose. They have en-

81. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 20-24. 
82. See THE DECLARATION OF INDEPENDENCE para. 2 (U.S. 1776). 
83. Id. 
84. Id. It should not be overlooked that the Framers made certain that the 

Declaration could not be construed to be identifying the full extent of the rights 
bestowed on humanity by God. They said that "Life, Liberty, and the pursuit of 
Happiness" are "among'' the rights. Id. They certainly left the door open for the 
people to expand government's role relative to the populace. It is possible, though, 
that they never intended for government to guarantee access to every right. 

85. See id. ("That whenever any Form of Government becomes destructive of 
these ends, it is the Right of the People to alter or to abolish it, and to institute new 
Government ... as to them shall seem ·most likely to effect their Safety and 
Happiness."). 

86. Id. 
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trusted to their elected representatives the responsibility to 
protect and ensure their rights. The issue of illegal immigra
tion threatens this covenantal relationship because it 
threatens to put the government in a position that pits the 
interests of the citizenry against the interests of those that 
have broken the law.87 If people who are here illegally im
pede the government's ability to ensure the citizenry's rights, 
then the government has broken covenant with the people. 

Third, government has a fiduciary responsibility to its citi
zens. 88 The citizens depend on the civil authority to wisely 
spend the money it receives. It is not in anyone's best inter
est if the government takes on more debt or financial 
obligation than the people can afford. Everyone suffers when 
the nation experiences financial collapse. Undocumented im
migrants are a drain on the treasuries of federal and local 
governments.89 Most of the undocumented immigrants in the 
country live at, or near, poverty levels.so They are dependent 
on numerous social services, yet they contribute very little fi
nancially to the functioning of these services. 91 The costs of 
these services are borne largely by the nation's citizens; this 
is particularly true at the local and county level concerning 
educational and medical services.92 There comes a point at 
which the demand for services can be more than the citizens 
can afford. They must be able to trust their government to 
prevent this from happening. 

A fourth area is the importance of the role of government in 
assuring the nation's cultural identity. Nations tend to 
thrive when the citizens share a certain set of core cultural 
values.93 It is necessary for a people to share these values, so 

87. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 28. 

88. See U.S. CONST. art. 1 § 8, cl. 1 (giving Congress the power to "lay and collect 
Taxes"); U.S. CoNST. art. 1, § 9, cl. 7 (limiting the spending powers). 

89. STEVEN CAMAROTA, THE HIGH COST OF CHEAP LA.BoR: ILLEGAL l:M:M:IGRATION 

AND THE FEDERAL BUDGET 23-24 (2004); see also CONG. BUDGET OFFICE, THE IMPACT 

OF UNAUTHORIZED IMMIGRANTS ON THE BUDGETS OF STATE AND LOCAL GoVERNMENTS 

1 (2007) (concluding that the research available suggests that undocumented 
immigrants receive more in local public services than they pay in local taxes). 

90. CAMAROTA, supra note 89, at 23-24. 
91. Id. at 24. 
92. Id. 
93. STEVEN G. KOVEN & FRANK GOTZKE, AMERICAN IMMIGRATION POLICY: 

CONFRONTING THE NATION'S CHALLENGES 25 (2010). 
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they can work together to help preserve them. These values 
should be honored and followed by incoming people to help 
maintain the values of the welcoming nation. Every ethnic 
group has certain specific cultural peculiarities that they 
treasure.94 They should not be expected to abandon them 
simply for the sake of cultural homogeneity. However, there 
is a certain set of values that the citizens of any country 
should expect those who desire to live among them to adopt.95 

The government should do what it can to assure that those 
seeking citizenship share those values. America has bene
fited greatly from successive waves of immigration to our 
shores, with each group contributing greatly to the rich cul
tural tapestry of our nation. Still, while there may be 
German-Americans, African-Americans, Irish-Americans, 
Italian-Americans, Polish-Americans, Asian-Americans, and 
Hispanic-Americans, the emphasis must always be on 
American. 

So, here we are at the intersection of biblical teaching 
about the appropriate treatment of strangers and the respon
sibility of government toward its citizenry. The challenge is 
to find a way to enable government to fulfill its obligations 
both to its citizens and to the stranger. While we are certain 
that many details must be addressed, we offer below what we 
consider to be the primary features of a just immigration pol
icy. 96 These features incorporate our nation's core values 
and God's guidance for the treatment of immigrants in a way 
that respects both the rule oflaw and the dignity of the mil
lions of men, women, and children who are currently living 
here illegally. 

94. PHILIP R. HArut1s & ROBERT T. MoRAN, 1 MANAGING CULTURAL DIFFERENCE 

57 (1979). 
95. CARROLL, supra note 34, at 40. 
96. See generally S. 1348, llOth Cong. (2007); S. 2611, 109\h Cong. (2006); S. 

1033, 109th Cong. (2005). We acknowledge that our prescriptions are not new. Most 
of the serious comprehensive immigration reform bills circulated on Capitol Hill 
have included these principles in some form. Regrettably, all the bills to date have 
failed to gain our support because they have been laden with additional matters that 
we cannot support. 
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A. Secure Borders 

Secure borders are indispensable for any immigration pol
icy to succeed.97 We must be able to control who enters this 
country. To simply address the situation of the millions who 
are here illegally, without securing our borders, invites infi
nite repetition of our dilemma. Had our nation acted with the 
seriousness required in 1986,98 we would not be dealing with 
this problem again. Border security was part of the 1986 leg
islation that provided amnesty for nearly three million 
undocumented immigrants, but there was no serious effort to 
actually achieve it.99 Unfortunately, every Congress and Ad
ministration since then has chosen to ignore the problem of 
our porous borders.100 This cannot be allowed to continue. 
Therefore, it is imperative for any enacted immigration re
form to ensure that the borders are secure before the process 
of legalization of people already here can begin. Without that 
pressure, Congress and the Administration may simply 
choose to do the easy part oflegalization and leave the border 
problem for the future once again. 

Some kind of certification process is necessary before the 
legalization component can be activated. This certification 
process must be based on empirical evidence that the vast 
majority of illegal entry into the United States and visa abuse 
has been stopped. Further, border security must be actively 
maintained. Once securitization has been achieved, the De
partment of Homeland Security must report to Congress on 
an annual basis that it is actively maintaining this status. 
We do not require fencing the entire border, north and south, 
but we expect that any system put in place be able to prohibit 
the majority of illegal entry. 

97. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 68. 
98. Immigration Reform and Control Act of 1986, Pub. L. No. 99-603, 100 Stat. 

3359 (1986). 
99. When he signed the Immigration Reform and Control Act of 1986, President 

Reagan declared, "The Immigration Reform and Control Act of 1986 is the most 
comprehensive reform of our immigration laws since 1952. In the past 35 years our 
nation has been increasingly affected by illegal immigration. This legislation takes a 
major step toward meeting this challenge to our sovereignty." Ronald Reagan, 
President of the U.S., Statement on signing the Immigration Reform and Control Act 
of 1986, in 2 PuBLIC PAPERS OF THE PRESIDENT OF THE UNITED STATES: RONALD 

REAGAN 1522, 1522 (1989). 
100. Vinson, supra note 75, at 175. 
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Even this component addresses only part of our nation's se
curity needs. A significant contributing factor to illegal 
immigration is legal immigrants overstaying their visas. It is 
estimated that about forty percent of all the people who are 
currently in the United States illegally entered legally, with 
valid visas.101 These people simply chose to remain in the 
country rather than return home. 10 2 Our nation understands 
only too clearly the importance of a secure visa system. All of 
the 9/11 hijackers entered the country with valid visas. 1 03 In 
order to provide adequate security to the nation's citizenry, 
we must also create a better means for keeping track of peo
ple who are here legally to make sure they leave the country 
when their visas expire. 

B. Paths to Legal Status 

A one-size fits all legal status is not constructive. The na
tion should offer multiple forms of legal status with 
appropriate requirements for each. Some undocumented im
migrants likely desire citizenship. Others may only desire to 
remain here for a while and then return to their home coun
tries when they have achieved certain financial, educational, 
or other goals. Others may desire to work here indefinitely 
but retain citizenship in their countries of origin. We see this 
as especially true, but not exclusively true, for highly skilled 
workers. We propose that our nation pursue all of these ave
nues simultaneously, through means such as dual
citizenship, permanent or temporary legal residency, tempo
rary worker, etc. 

We recognize that applying this approach to those here ille
gally is not fair to those who have followed the law and have 
been waiting for long periods of time to gain legal entrance 
into our nation. 104 We regret the additional frustration this 
creates for them. Therefore, after they have registered, our 
proposal does require that those who are here illegally go to 
the back of the line-behind all who have come and are trying 

101. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 69-70. 
102. Id. 
103. Id. at 69. 
104. CITIZENSHIP AND !Ml\'.IIGRATION SERV, OMBUDSMAN, supra note 8, at iii-iv. 
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to come to the United States legally.105 The primary benefit 
undocumented immigrants will derive is the opportunity to 
remain in the United States while they wait for their legal 
status to be conferred. So while they can stay, their proba
tionary status will last much longer than the current and 
new applicants seeking to come to the United States legally. 
Nevertheless, we currently have millions of people who are 
already here and we must find a just way to bring them out of 
the shadows. 106 

We also recognize that the current immigration system is 
inherently unfair, and that this, in itself, is a contributing 
factor to our nation's illegal immigration problem.107 Cur
rently, there is no uniform time frame for people seeking to 
come to the United States from different nations. 108 Moreo
ver, seeking "to promote a more diverse immigrant 
population, the United States sets quotas ... with the length 
of the wait determined by the nationality of the applicant and 
the category" under which the immigrant applies.109 The 

105. Three years after the immigration reform program has passed and the 
undocumented immigrants have registered, the formerly undocumented would be 
processed to legal status on a sliding scale basis, with those who had resided in the 
United States the longest being processed to full legal status first and those who had 
come more recently being processed last. 

106. Steven Camarata concluded that granting legal status to undocumented 
immigrants will increase federal costs associated with them from $10.4 billion to 
$28.8 billion per year. See CAMAROTA, supra note 89, at 37. Factoring in state and 
local costs will certainly increase this number. This impacts the fiduciary 
responsibility of the government to its citizens. The nation will have to bear these 
costs. We recognize this added financial burden. We also recognize, as does 
Camarota, that the additional cost is largely due to the education level of these 
immigrants. Id. As their education level improves, so will their income levels. 
Additionally, they will naturally experience higher income levels once they are 
protected by labor laws. Nevertheless, legalization will result in higher costs, at 
least in the short term. We believe we must consider more than the economic impact 
in this situation. Right now, we have an immense underclass in our nation that has 
no real chance of working their way out of poverty. It is likely that most of their 
children will suffer this same fate for generations to come. We cannot allow this to 
continue. Camarota adds, "While our overall conclusion indicates that legalization 
would increase fiscal costs, perhaps the improvement in the income and economic 
well being of illegal households could be used to justify legalization." Id. at 34. 

107. See generally SoERENS AND HWANG, supra note 52, at 65-78 (explaining the 
complicated process of legal immigration); 8 U.S.C. § 1151 (2006) (immigration 
requirements). 

108. Id. 
109. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 87. 
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process must be streamlined and made more accommodating 
regardless of the country of origin. 

C. Appropriate and Adequate Penalties and Requirements 

Those here illegally broke our laws and, likely, those of 
their own nations to get here.110 These laws were put in 
place in order to help countries adequately manage the flow 
of people in and out of their borders. These laws are neces
sary. Those who violate them must be held accountable. 
Undocumented immigrants here illegally were, and are, 
aware that they circumvented the process. If they desire to 
remain here, they must come forward and register by a date 
certain. They must also pay penalties for breaking the law 
and meet appropriate cultural requirements. The penalties 
must include a criminal background check, payment of a fine, 
and payment of back taxes. The cultural requirements for 
those who desire citizenship must include the verified ability 
to read, speak, and write the English language, and a pledge 
of allegiance to America's governmental structure, the duties 
of citizenship, and our core values as embodied in the Decla
ration of Independence and the Constitution.111 

Our proposal is not amnesty. Amnesty is what President 
Carter gave those who avoided military service during the Vi
etnam War by fleeing to Canada.112 He allowed them to come 
home with no.penalties, no fines, and no requirements what
soever.113 He could have let them come home on condition 
that they spend two years working for minimum wage at vet
erans' hospitals, caring for the wounded warriors who took 
their place. To require penalties for violations of immigration 
law and ID theft, and to require certain other standards for 
legal status, communicates to the undocumented immigrant 
that we take violation of our laws seriously, and so should 
they. On the other hand, amnesty would simply offer forgive
ness with little or no penalty. 

110. Id. at 28; see generally 8 U.S.C. § 1325 (2006) (stating the penalties for 
illegal entry). 

111. See 8 U.S.C. §§ 1427, 1448 (2006) (stating requirements for naturalization 
and the oath, respectively). 

112. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 77. 

113. Id. 
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We acknowledge, however, that there must be a reasonable 
limit to the requirements we place on undocumented immi
grants. For example, financial penalties must be just, not 
only from the perspective of our nation's sense of justice, but 
also for those who will be required to pay them. We should 
not impoverish people or drive them to loan sharks in order to 
meet what we consider to be an appropriate financial penalty. 
In other words, the penalties should seek restitution and not 
retribution.114 Furthermore, while people should be required 
to pay back taxes for earned income, they should also be 
credited for payments already made, like Social Security de
ductions from their paychecks. People who fail background 
checks or refuse to comply with this generous opportunity to 
earn legal status should be deported immediately. 

D. Cut-off Date for Application for Legal Status 

The offer of legal status for those who are here illegally 
must have a cut-off date. Without the threat of a cut-off date, 
many undocumented immigrants may not come forward and 
register in a timely manner, or decide not to come forward at 
all. We recommend that this be one year after the Depart
ment of Homeland Security has declared that the borders are 
secured. Once the application period has expired, anyone 
who is still here illegally will be deported, and any employer 
who hires someone here illegally must understand that they 
will suffer stringent penalties. 

E. Limits on Chain Migration 

Chain migration, the process of bringing extended mem
bers of one's family to the United States once one family 
member is settled here, is a significant area of concern.115 If 
we are to allow millions of people to remain here, we must 
find a way to limit the influx of extended family members so 
that we leave room in our nation for future immigrants who 
have no family here. Chain migration should be limited to 
spouses and their natural or adopted minor children. We rec-

114. SoERENS & HWANG, supra note 52, at 112 (''The punishment should correlate 
reasonably with the offense committed."). 

115. Steven Malanga, The Right Immigration Policy, in THE IMMIGRATION 

SOLUTION 170, 179 (2007). 
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ommend that hardship exceptions be part of the limits to 
enable children to bring elderly parents to the United States 
who have no means of support in their home countries. Addi
tionally, in order to maintain our commitment to bringing in 
new immigrants, the number of reunited family members 
should be subject to an annual, per family, cap.116 

F. Incentives for Highly Skilled Immigrants 

While incentives for skilled workers is not central to the 
immediate question of immigration reform, it is essential to 
the long-term competitiveness of our nation, and, therefore, 
should be addressed as America grapples with immigration 
reform. Our nation is in a competitive situation in a growing 
worldwide economy.117 In order to remain competitive and 
maintain our economic leadership in the world, we must en
courage immigration of highly skilled workers in needed 
fields.118 This number should also be capped, but it should be 
sufficiently high to enable businesses to attract these highly 
skilled workers to the United States or to keep them here af
ter they graduate from our colleges and universities. This 
incentive must be accompanied by a tracking system that en
ables the government to know where these workers are and 
when their visas have expired.119 

G. Adequate Penalties for Hiring 
Undocumented Immigrants 

The allure of jobs often drives illegal immigration.120 The 
incentive to risk illegal entry into the United States will di
minish greatly if people know they will not be hired without 
adequate proof of their legal status. Many businesses have 
encouraged the current immigration problem. 121 They have 
deliberately chosen to ignore the legal status of those they 

116. Id. ("By restricting the family unification category to the spouses and minor 
children of citizens, the United States could cut family unification visas in half."). 

117. COUNCIL ON FOREIGN RELATIONS, supra note 9, at 84. 
118. Id. 
119. Id. at 69-70. With roughly forcy percent of our nation's illegal immigrant 

problem caused by people who overstay their visas, it is obvious that this problem is 
too significant to ignore. 

120. Id. at 88. 
121. See id. at 65. 
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employ.122 In return, these undocumented immigrants have 
been willing to work for lower pay and no benefits.123 While 
this arrangement has enabled businesses to keep their prices 
low, their profit margins high, and has fueled economic 
growth, it has disadvantaged American workers by sup
pressing their wages.124 Such practices must not be allowed 
to continue. 

Part of immigration reform must include the strongest pos
sible penalties and disincentives to businesses to continue to 
hire undocumented immigrants. Businesses should be penal
ized for their own participation in the encouragement of 
illegal immigration and breaking the nation's employment 
and labor laws. Penalties should be sufficient to remove any 
financial incentive to hire people illegally. These penalties 
should include everything from reprimands, to the loss of 
business licenses, to jail time. 

H. A Dependable Worker Verification System 

Businesses are not the only ones to blame for their hiring of 
undocumented immigrants. Our nation has not provided any 
dependable worker verification system.125 Undocumented 
immigrants with false or stolen Social Security numbers can 
often subvert a company's safeguards.126 The government 
must provide businesses with a responsive, up-to-date system 
that enables them to quickly verify a worker's status. If the 
system fails to notify the employer of a worker's status, the 
employer should not be held liable for hiring an undocu
mented immigrant. 

Such a verification system must provide near immediate 
results. There is a great demand in our nation for temporary 
and day laborers.127 In these cases, the employment period is 
so short that even a week-long verification process would be 
too long. In order to address this, all workers should be re-

122. Id. 
123. Jane Slaughter, Illegal Immigrants Are Victimized by Unscrupulous 

Employers, in ILLEGAL IMMIGRATION: OPPOSING VIEWPOINTS, supra note 18, at 87, 88. 
124. Malanga, supra note 115, at 173. 
125. Id. at 181. 
126. See COUNCIL ON FOREIGN RELATIONS, supra note 9, at 67. 

127. Id. at 87-88. 



94 Regent Journal of Law & Public Polu;y [Vol. 3 

quired to produce a tamper-proof ID to their employer. This 
ID must, at a minimum, include some kind of physical identi
fier that an employer can compare to the person seeking 
employment. The prospective employee must also be able to 
produce evidence of current legal status, either a valid Social 
Security card or an immigration document. Ultimately, job
site security and verification will be the ultimate weapon in 
securing our borders. The vast majority of undocumented im
migrants come here to work.128 If they know they cannot find 
work when they arrive, they will not come. This will greatly 
lessen the pressure on border security, thus making border 
security much easier to maintain.12 " 

We believe these are indispensable components of a just 
immigration policy. We have not described the manner in 
which these pieces should be applied or the means by which 
they are to be implemented. That is the realm of policy mak
ers with considerably more expertise on making such 
complex systems work. But we believe policy makers must 
include these components in immigration reform if they want 
to enact reform that is just and fair for all concerned. 

James Freeman Clarke said, "A politician thinks of the 
next election; a statesman of the next generation."130 It is 
past time for America's elected leaders to step forward and be 
the statesmen we need them to be and solve this vexing 
problem.131 

128. Id. at 65. 
129. We understand that this proposal will create considerable consternation for 
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