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Takia: age 12, married at 9 in Niger. Because Takia's father 
is very poor, he believed the only way he could guarantee 
a secure future for his daughters was to find husbands for 
them to marry at a young age. "One day my father told me 
that I was to be married. I was never asked if I loved him or 
not. But it was my duty to respect the decision of my par-
ents." Representatives from the local youth organization 
say Takia's husband is 45 or 50. He promised-and 
waited-until Takia was 11 before consummating the mar-
riage. She became pregnant soon after, and gave birth at 11, 
at home, to a daughter, Layla. 1 

Unfortunately, young marriage is not uncommon for children in 
developing countries. Although most prevalent in Africa and South 
Asia, 2 child marriage continues to achieve widespread acceptance and 
practice despite multiple laws prohibiting such unions. 3 Currently, an 
estimated one-third of women in the developing world marry before 
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I International Center for Research on Women, Too Young to Wed: Child 
Marriage in Their Own Words, http://www.icrw.org/photoessay/html/shadows_subs/ 
takia.htm [hereinafter Too Young to Wed] (last visited Dec. 19, 2006). 

2 Sanyukta Marthur, Margaret Greene, & Aaju Malhotra, Too Young to Wed: 
The Lives, Rights, and Health of Young Married Girls, 1-2 (2003), http://www. 
icrw.org/docs/tooyoungtowed _ I 003 .pdf (last visited Dec. 19, 2006). 

3 United Nations Children's Fund, Early Marriage: Child Spouses, INNO-
CENTI DIGEST No. 7, 4-5, 7 (March 2001), available at http://www.unicef-icdc. 
org/publications/pdf/digest7e.pdf [hereinafter Early Marriage: Child Spouses]; see 
inji-a Section Ill (last visited Dec. 19, 2006). 
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the age of eighteen.4 In Niger alone, eighty-two percent of girls marry 
before this age. 5 Within the next ten years, roughly one-hundred mil-
lion girls will marry before they tum eighteen. 6 

In many instances, young children, due to their immaturity, do not 
comprehend the concept of marriage when attending their own wed-
ding ceremony. In Rajasthan, a state in India, seventeen percent of 
girls marry before the age of ten. 7 In Nepal, forty percent of girls 
marry before fifteen. 8 The Washington Post described a wedding 
ceremony of an eleven month old baby girl to a six-year-old boy in 
India-a situation which is not all that rare. 9 In this instance, the still 
breast-feeding mother carried the baby bride around the sacred fire and 
recited her daughter's marriage vows for her. 10 Most parents, how-
ever, do not marry away their children this young; instead, they typi-
cally wait until the child's first menstruation cycle, the alleged "age of 
maturity." 11 Girls who marry this young are not physically and psy-
chologically equipped to assume spousal responsibilities during ado-
lescence.12 As a result of the young girls' inability to play the role of 
wife and mother, husbands commonly beat their young wives out of 
frustration and anger. 13 In addition to domestic violence, these chil-
dren are highly susceptible to other health problems, including 
HIV I AIDS, pregnancy complications, obstetric fistula, and depres-
sion.14 

4 Population Council, Transitions to Adulthood: Child Marriage (Sept. 
2006), http://www.popcouncil.org/ta/mar.html (last visited Dec. 19, 2006) [hereinaf-
ter Transitions to Adulthood]. 

5 International Center for Research on Women, Child Marriage by the Num-
bers, http://www.icrw.org/photoessay/pdfs/childmarriagefactsheet05 l 204.pdf [here-
inafter Marriage by the Numbers] (last visited Dec. 16, 2006). 

6 Id. 
7 

9 

to 

Early Marriage: Child Spouses, supra note 3, at 4. 
Id. 
John Ward Anderson, Early to Wed, WASH. POST, May 24, 1995, at A27. 
Id. 

11 Elizabeth Warner, Behind the Wedding Veil: Child Marriage As a Form of 
Trafficking in Girls, 12 AM. u. J. GENDER Soc. POL 'y & L. 233, 234 (2004). 

12 International Women's Health Coalition, Child Marriage (Oct. 2005), 
http://www.iwhc.org/docUploads/ChildMarriageFactsheet.pdf (last visited Dec. 12, 
2006). 

13 Forum on Marriage and the Rights of Women and Girls, Early Marriage: 
Whose Right to Choose? 21 (May 2000), http://www.eenet.org.uk/key _issues/ 
gender/emarriage_choose.pdf (last visited Dec. 19, 2006) [hereinafter Whose Right 
to Choose?]. 

14 Early Marriage: Child Spouses, supra note 3, at 9-12; see infra Section II. 
Obstetric fistula occurs when the young mother's pelvis and birth canal have not 
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In response to these horrifying effects, many countries have 
adopted various laws and treaties prohibiting child marriage. 15 How-
ever, as seen from the substantial statistics, 16 these laws are ineffective 
and often completely disregarded. For example, in Bangladesh, sev-
enty-five percent of girls marry before eighteen; in Nepal, sixty-three 
percent; in India, fifty-seven percent; and in Uganda, fifty percent. 17 

The world cries out for legal change to combat the infringement of 
these children's rights because of the utter disregard for laws prohibit-
ing young marriage. 18 

This article will examine young marriage, its consequences, and 
the effects it has on female subordination. Section I will analyze the 
causes of child marriage. Section II will investigate the effects of child 
marriage, showing the detrimental results on young girls, families, 
economic achievement, and social development. Section III will 
evaluate international laws and treaties as well as domestic laws, con-
cluding that these laws are basically ineffective because they are virtu-
ally ignored and unenforced. Section IV will propose solutions to de-
crease the instances of child marriage, including amending current 
legislation, implementing educational programs, and providing eco-
nomic incentives to postpone marriage. 

Overall, this article will reveal the ongoing cycle of female subor-
dination, which essentially starts at home. Child marriage distorts the 
protected institution of marriage and suppresses women by limiting 
education, exposing them to harmful health effects, and prohibiting 
female independence. This topic deserves additional international legal 
attention and domestic enforcement in order to free entrapped women 
from suppression stemming from the home. 

reached development, and the baby's head tears the mother's vagina, bladder, and 
rectum. See inji-a footnote 84. 

15 See infra Section III. 
16 See Marriage by the Numbers, supra note 5. 
17 International Woman's Health Coalition, supra note 12. 
18 See infra Section II. For additional statistics of individual countries, includ-

ing statistics on education, urban/rural prevalence, age of marriage over time, and 
age of wives as compared to husbands, see United Nations Children's Fund, Early 
Marriage: A Harmful Traditional Practice: A Statistical Exploration (2005), 
http://www.unicef.org/publications/files/Early _Marriage_ 12.lo.pdf (last visited Dec. 
21, 2006). 
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l. CAUSES OF CHILD MARRIAGES 

A. Poverty 

Poverty is a significant cause of child marriage. 19 More developed 
countries with economic stability have a higher average marital age 
than under-developed countries. 20 Similarly, education and social de-
velopment, which stem from economic prosperity, play a large role in 
preventing child marriages.21 For example, in Nigeria, eighty percent 
of the poor marry before the age of eighteen compared to twenty-two 
percent of the rich, who have access to education and developed social 
circles.22 

Additionally, parents view child marriage as a way to feed one less 
mouth-to pass the economic burden of their child to another fam-
ily. 23 Not only do parents worry about the economic burden of an ex-
tra child, they also have concerns over the amount of dowry they will 
be required to pay to the husband's family. Generally, the younger the 
bride, the lower the dowry. 24 For example, in Bangladesh, dowry 
prices double if parents wait until the girl reaches fifteen to marry.25 

The "economic burden" does not wholly pass to the family acquiring 
the child through marriage because the child typically labors domesti-
cally in her in-law's home. 26 Thus, the husband's family gains an un-
paid slave and a dowry from the child's parents. 27 

Some countries do not require a dowry; instead, custom demands 
that the husband pay a bride-price for the wife.28 Such a custom en-
courages child marriages because the child's family could potentially 
make money on the marriage as well as relieve themselves of support-
ing the child. In fact, the younger the bride, the greater the bride-price 
because younger brides ensure virginity.29 Thus, when families get 
desperate, they look to their own children to sell as wives to settle 

19 

20 

21 

Early Marriage: Child Spouses, supra note 3, at 6. 
Marthur et al., supra note 2, at 6. 
Id. 

22 Marriage by the Numbers, supra note 5. 
23 Early Marriage: Child Spouses, supra note 3, at 2. 
24 Ladan Askari, The Convention on the Rights of the Child: The Necessity of 

Adding a Provision to Ban Child Marriages, 5 ILSA J. Int'! & Comp. L. 123, 126 
(1998). 

25 
26 
27 

28 

29 

Whose Right to Choose?, supra note 13, at 12. 
Id. 
Askari, supra note 24, at 126. 
Barry Bearak, The Bride Price, N.Y. TIMES, July 9, 2006, at45-46. 
Id. 
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debts or to feed themselves. 3° For instance, a ten-year-old girl from 
Zimbabwe was sold by her parents to a forty-year-old man for the 
equivalent of seven United States doilars in order to pay for food. 31 

This concept has close ties with child prostitution, which occurs 
throughout Asia and Africa, 32 where "organized child bride trafficking 
rings" exist to abuse young brides. 33 These concepts demand much 
further examination, but, unfortunately, extend beyond the scope of 
this article. 

B. Religion 

Religions significantly influence societies' views of child mar-
riages. Several popular religions in developing countries, such as Is-
lam and Hinduism, promote prepubescent marriages because of the 
emphasis on preserving a female child's virginity until marriage. 34 

Regarding Hinduism, George P. Monger wrote in his book, Marriage 
Customs of the World: 

[I]t was also decreed in Hindu writings that a man of thirty 
should marry a girl of twelve and that it would be sinful for 
a man to break this rule. Early Hindu religious writers [in 
the laws ofManu] said that a ~irl should be married by the 
age of ten or twelve years .... 5 

Hinduism previously required child marriages with a substantial 
age gap. 36 Islam seems consistent with promoting the same concept of 
child marriage, although such marriages have not been a require-
ment. 37 The Islamic prophet Muhammad married A'isha who was an 
estimated four to nine years old at the time of marriage. 38 

30 Bearak, supra note 28, at 46, 49. 
31 FORUM ON MARRIAGE AND THE RIGHTS OF WOMEN AND GIRLS, EARLY 

MARRIAGE: SEXUAL EXPLOITATION AND THE HUMAN RIGHTS OF GIRLS 8 (2001), 
http://www.crin.org/docs/resources/pub!ications/1367Early Marriage. pdf (last visited 
Dec. 19, 2006). 

32 See infi'a Section I(D). 
33 Paul Salopek, The Bride was 7, CHI. TRIB., Dec. 12, 2004, at CI. 
34 Warner, supra note 11, at 242-43. 
35 GEORGE P. MONGER, MARRIAGE CUSTOMS OF THE WORLD: FROM HENNA 

TO HONEYMOONS 152 (2004). 
" Id. 
37 See, e.g., Askari, supra note 24, at 126, 129. 
38 Anjum Ashraf Ali, Child Marriage in Islamic Law, at 76 (Aug. 2000) (un-

published thesis, McGill University) (on file with McLennan Library, McGill Uni-
versity). 
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Islam and Hindu traditions are not alone in promoting child mar-
riages. In England, a Christian state, old common law allowed twelve-
year-old females to legally consent to marriage. 39 In the United States, 
courts in Kansas and Colorado recently allowed twelve-year-old girls 
to marry, without parental consent, based on the old English common 
law.40 Even internationally, some Christian churches promote marry-
ing children early. 41 For example, the Ethiopian Orthodox Church en-
courages the marriage of children before age fifteen, justifying the 
practice in light of the Virgin Mary's Immaculate Conception of 
Christ.42 

Many religions stress purity and virginity for wives enterinf mar-
riage, which strongly contributes to the issue of child marriage. 3 This 
pressure to protect virginity, while essentially promoting the protec-
tion of a valuable pait of every person, makes child marriage an unfor-
tunate by-product of such protection. Socially, in many countries, 
people value virginity and frown upon pre-marital sexual relations. 44 

In order to preserve their children's purity, parents marry off their 
young children as a tactic to protect them from sexual promiscuity.45 

A girl's virginity reflects the family's honor; thus, parents quickly ar-
range marriages not only to "protect" their child from sexual immoral-
ity, but also to protect themselves from gossip and slander. 46 If parents 
wait to marry away their young daughter, gossip about her virginity 
ensues, usually tainting the family's chances to receive a suitable mate 

39 In re the Marriage of J.M.H. and Rouse, 143 P.3d 1116, 1119 (Colo. Ct. 
App. 2006). 

40 See id.; State v. Sedlack, 787 P.2d 709, 710 (Kan. 1990). In In re the Mar-
riage of J .M.H and Rouse, a fomteen-year-old girl started living with a legal adult 
(age not specified), and the couple applied for a marriage license a year later. 143 
P.3d at 1116. Applying old English common law, the Court ruled that the age of 
consent for co1nmon law marriage was twelve for females and fourteen for males. Id. 
at 1120. Thus, the court ruled that the couple entered into a valid marriage through 
common law. Id. The court in Sedlack applied similar reasoning, concluding that a 
fifteen-year-old girl has the capacity to enter into a common law marriage. Sedlack, 
787 P.2d at 711. 

41 

42 
Salopek, supra note 33. 
Id. 

43 Early Marriage: Child Spouses, supra note 3, at 6. Child marriage victim-
izes young boys by limiting their childhood, violating their right to consent, and 
forcing them to assume adult responsibilities before maturity. Id. at 2, 8. 

44 Id. at 6. 
4s Id. 
46 Mathur et al., supra note 2, at 5. 
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and a significant bride-price for the child because the child becomes 
"unmarriable. "47 

C. Gender Roles 

In countries where child marriages flourish, society places a fe-
male's wmth on her achievement in childbearing. 48 Even though 
young males are also victimized by child marriage, 49 females are the 
primary sex to marry off because of society's expectations for them to 
fulfill the traditional duties of child-rearing and domestic responsibili-
ties. 50 Parents invest in their sons' education and skill development, 
while daughters find worth, status, and identity in their marriage and 
children. 51 Instead of marrying early, society expects males to com-
plete a minimum educational level in order to be the family provider. 52 

Males learn to become providers, and females learn child birthing, 
domestic dnties, and obedience. 53 Child marriage limits a woman's 
role in society, further strengthening existing gender stereotypes.54 

This gender bias becomes apparent when comparing the prevalence of 
young female marriage with the limited occurrences of young male 
marriage. 55 In Mali, for example, the ratio of girls to boys aged fifteen 
to nineteen that are married is 72: 1. 56 Thus, traditional practices and 
cultural expectations limit females to a domestic life and basically 
prohibit women from venturing beyond the domestic area. With this 
mindset, parents have no choice but to marry their daughters at a very 
early age. 

D. Male Desires 

Not only do gender roles influence society's push toward child 
marriage, but men also desire child marriage because it gives them the 

47 Id 
48 Askari, supra note 24, at 127. 
49 Early Marriage: Child Spouses, supra note 3, at 3. 
50 Sarah Y. Lai & Regan E. Ralph, Recent Development: Female Sexual 

Autonomy and Human Rights, 8 HARV. HUM. RTS. J. 201 (1995). 
51 Marthur et al., supra note 2, at 4-5. 
52 Lai & Ralph, supra note 50. 
53 Marthur et al., supra note 2, at 4. 
54 International Planned Parenthood Federation, Ending Child Marriage: A 

Guide for Global Policy Action, at 18 (Sept. 2006), http://www.unfpa.org/uploadf 
lib_pub_file/662_filename_endchildmarriage.pdf (last visited Mar. 12, 2007). 

55 See Marthur et al., supra note 2, at 5. 
s6 Id. 
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ability to mold a submissive wife. 57 The child will likely develop 
opinions and a sense of identity outside of the home if not married 
away early, so early marriage makes females passive and subservi-
ent. 58 If a female child matTies early, she will never taste independ-
ence because she goes directly from under her father's control to her 
husband's control. 59 As a result, females remain powerless and de-
pendent on men. 60 To eliminate rebellion against this cultural practice 
and to suppress female opinions and influence, husbands keep these 
young girls under their thumbs throughout their lives. 61 This situation 
intensifies when the child marries a man much older, which assures a 
lifetime of intimidation, inequality, and control. 62 

Another male desire for child marriage is rooted in pedophilia. 
Webster's Dictionary defines a "pedophile" as "an adult who is sexu-
ally attracted to young children. "63 Numerous instances show that 
older men marry significantly younger females, and usually consum-
mate the marriage on the wedding night with sexual intercourse. 64 For 
those older men who have a sexual attraction to young girls, child 
marriage enables them to exploit young girls of sometimes less than 
ten years of age. 65 Even if unintentional, child marriage promotes pe-
dophilia by allowing pedophiles to marry young girls for sex. 

The theory that pedophilia drives child marriage is further proven 
by the existence of short-term contract marriages. In Iran, for example, 
men can marry young females for a limited time, varying from hours 
to weeks to months. 66 This short-term marriage contract, also known 
as siqueh, remarkably resembles child prostitution. 67 In such situa-
tions, "agents," playing the role of pimps, contract with wealthy men 
to marry these young girls for a short amount of time. 68 This commer-
cialization of sh01t-term marriage has been a travesty in many coun-

57 

58 
59 
60 

61 

62 

Warner, supra note 11, at 243. 
Askari, supra note 24, at 126-27. 
Id. 
Id. 
Id. 
Id. 

63 THE RANDOM HOUSE DICTIONARY OF THE ENGLISH LANGUAGE 1429 {2d 
ed. 1987). 

64 Salopek, supra note 33. 
65 Susanne Louis B. Mikhail, Child Marriage and Child Prositution: Two 

Forms of Sexual Exploitation, in GENDER, TRAFFJCK.lNG, AND SLAVERY 43 at 47-49 
(Rachel Masika ed., 2002). See infra text accompanying note 70. 

66 Id. at 45. 
" Id. 
68 Id. 
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tries, often leaving girls violated, abandoned, and pregnant. 69 As Su-
sanne Mikhail observed in Child Marriage and Child Prostitution: 

The above-mentioned legal situation creates an extraordi-
nary and contradictory climate where a man who sexually 
abuses a child can on the one hand be sentenced to death (if 
it is a matter of child rape or child prostitution), but on the 
other backed up by legal instruments and social approval (if 
he chooses to marry the child). 70 

Thus, countries that have laws to punish pedophilia, when used in a 
pornographic, prostitution, or molestation setting, condone the same 
pedophilia when used under the socially acceptable umbrella of mar-
riage. People can use child marriage as a form of child sexual exploita-
tion, successfully feeding their pedophilic desires under the protection 
of a socially accepted practice. Presumably, these unfortunate causes 
lead to detrimental effects for the child as well as for the community. 

IL EFFECTS OF CHILD MARRIAGE 

A. Reproductive Complications 

With early marriage comes early sexual activity, which often re-
sults in premature childbearing. "Pain in childbirth" bears new mean-
ing when a young adolescent gives birth. Julie Polter from Sojourners 
Magazine wrote, "Young girls' bodies often are not developed enough 
to successfully deliver an infant without medical intervention. Such 
intervention is nearly impossible in remote areas, and in very poor 
countries hard to get."71 Because these young girl's bodies have not 
fully developed, these deliveries often take hours or even days of ex-
cruciating pain, often ending in either serious, ~ermanent medical in-
jury or death for either the child or the mother. 2 Consequently, com-
plications in pregnancy and childbirth are the chief causes of death for 
fifteen to nineteen-year-old girls in many developing countries. 73 Ten 
to fourteen-year-old girls are five times more likely to die during preg-

69 
70 

Id 
Id 

71 Julie Polter, Girl, Interrupted: The Tragic Cost of Child Marriage, 
SOJOURNERS July 1, 2006, at 10(1). 

72 International Center for Research on Women, ICRW Policy Advisory on 
Child Marriage 4, http://www.icrw.org/photoessay/pdfs/childmarriage0803.pdf 
[hereinafter ICRW Policy] (last visited Dec. 21, 2006). 

73 International Woman's Health Coalition, supra note 12. 
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nancy or childbirth than twenty to twenty-four-year-old women.74 In 
addition, babies born of young adolescents suffer serious health de-
fects and, often, death. 75 These babies have a fifty percent greater 
chance of dying in adolescent births than in birth from a mother in her 
twenties. 76 

One significant and common health issue surrounding childbirth is 
obstetric fistula, 77 a common problem among young wives. An esti-
mated two million women currently suffer from obstetric fistula, 78 

and each year one hundred thousand new obstetric fistula cases de-
velop. 79 Females inflicted with obstetric fistula have a ninety-eight to 
ninety-nine percent chance of birthing a still-born, due to prolonged 
and grueling labor. 80 Obstetric fistula occurs when the young mother's 
pelvis and birth canal have not reached development, and the baby's 
head tears the mother's vagina, bladder, and rectum. 81 This results in 
an uncontrollable outpouring of feces and urine that continues perma-
nently until mended by reproductive surgery, which is typically un-
available for most girls. 82 Therefore, husbands, families, and commu-
nities shun these girls, deeming them "unclean."83 For example, in 
Nigeria eighty to ninety percent of females who have obstetric fistula 
receive divorces from their husbands. 84 These innocent girls are left 
with a lifetime of abandonment, pain, isolation, and embarrassment. 85 

B. Sexually Transmitted Diseases 

Child marriage also facilitates the spread of sexually transmitted 
diseases to the young child brides. Parents tend to marry their young 
girls to older men, and these men typically possess significant sexual 
experience, often accompanied by HIV and other sexually transmitted 

74 Too Young to Wed, supra note 1. 
75 Tamar Ezer et al., Child Man·iage and Guardianship in Tanzania: Robbing 

Girls of Their Childhood and Infantilizing Women, 7 GEO. J. GENDER & L. 357, 377-
78 (2006). 

76 Too Young to Wed, supra note 1. 
77 JCRW Policy, supra note 72, at 4. This medical condition is also known as 

vesico-vaginal fistula. Ezer et al., supra note 75, at 377. 
78 Salopek, supra note 33. 
79 Too Young to Wed, supra note 1. 
80 Ezer et al., supra note 75, at 378. 
81 ICRW Policy, supra note 72, at 4. 
s2 Id. 
83 

84 

85 

Id. at 5. 
Early Marriage: Child Spouses, supra note 3, at 11. 
Ezer et al., supra note 75, at 377. 
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diseases. 86 With the pressure to bear children immediately, most of the 
sex within marriage in developing countries is unprotected. 87 A survey 
of adolescent girls in thirty-one developing countries showed that 
eighty percent of unprotected sexual intercourse occurs within mar-
riage. 88 Currently, six thousand children are infected daily by 
HIV/AIDS.89 These children do not understand or have knowledge of 
protection which would reduce their chances of acquiring a sexually 
transmitted disease. 

Married adolescents do not have the knowledge to protect them-
selves against HIV because of their isolation from education, media, 
and other sources which could educate the child on HIV preven-
tion/protection. 9° Consequently, these children lack the access to 
health information regarding sex and pregnancy, 91 and they also lack 
access to contraception, a tool which would assist them in delaying 
pregnancy and protecting themselves against sexually transmitted dis-
eases. 92 

Furthermore, children, compared to developed women, contract 
sexually transmitted diseases more easily93 because a child's vaginal 
membrane has a greater chance of tearing due to thinner vaginal walls 
and less mucus production, resulting in a susceptibility to contract 
sexually transmitted diseases. 94 To exasperate the problem, a tradi-
tional, outrageous folktale claiming intercourse with a virgin cures 
AIDS, also leaves children extra vulnerable. 95 

C. Domestic Violence and Sexual Abuse 

Young marriage typically dooms a young bride to a lifetime of 
sexual control and domestic abuse. 96 Violence often occurs due to 

86 Charles F. Westoff, Trends in Marriage and Early Childbearing in Devel-
oping Countries, DHS COMPARATIVE REPORTS No. 5 (2003), available at 
http://www.rneasuredhs.com/pubs/pdf/CR5/CR5.pdf (last visited Dec. 19, 2006). 

87 Judith Bruce & Shelley Clark, The Implications of Early Marriage for 
HIV/AIDS Policy, THE POPULATION COUNCIL, !NC., 2 (2004), available at 
http://www.popcouncil.org/pdfs/CM.pdf (last visited Mar. 13, 2007). 

88 International Women's Health Coalition, supra note 12. 
89 Too Young to Wed, supra note I. 
90 Bruce & Clark, supra note 87. 
91 ICRW Policy, supra note 72, at 3. 
92 Early Marriage: Child Spouses, supra note 3, at 10. 
93 ICRW Policy, supra note 72, at 5. 
94 Id. 
95 Salopek, supra note 33. 

Early Marriage: Child Spouses, supra note 75, at 2. 96 
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typical age gaps existing between the child and the husband. 97 This 
age ~ap breeds inequality and constant domination of the young 
wife. 8 Children are incapable of performing the duties of an adult 
woman, even though their husbands expect them to fulfill an ideal 
spousal role. 99 As a result, men often tum to violence, asserting au-
thority and frustration at the girl's inability to perform at adult stan-
dards.100 

Violence also contributes to girls' feelings of entrapment. Hus-
bands and parents often beat girls who run away from their marriage 
back to their parents. IOI Consider the following story: 

Some years ago in the northern part of Nigeria, a little girl 
of nine was hacked to death by her ninety year old husband. 
She had been married to him in the name of tradition, but 
she refused to have the marriage consummated. She ran 
away to her family of orientation for protection but little 
did she know that no protection awaited her there. Twice 
she ran to her home for help and twice she was returned to 
her "husband" by her parents. The incensed husband then 
promised to do something to her that would ever prevent 
her from running away. With an axe, he crudely amputated 
both upper and lower limbs. Of course, she did not ever run 
away; she never lived to try. Two days later she died. 102 

Not only are children physically abused in marriages, husbands of-
ten sexually abuse their young wives. In child marriages, the child 
never anticipates the wedding night. This night typically consists of 
forced consummation of the marriage with a considerably older man 
the child does not know. 103 In Ethiopia, parents clip their daughter's 
fingernails and force fasting before the wedding to ensure her weak-
ened state for the wedding night. 104 Unfortunately, young bride's fear 
of sexual advances does not end on the wedding night. Marriage for 
these young girls means continual, unprotected, and frequent sexual 
encounters. 105 Even when sex is painful, husbands still make their 

97 
98 

99 
100 

IOI 

102 

103 

104 

105 

Ezer et al., supra note 77, at 378-79. 
Id. 
Whose Right to Choose?, supra note 13, at 20. 
Id. 
Early Marriage: Child Spouses, supra note 3, at 9. 
Ali, supra note 38, at 70. 
Transitions to Adulthood, supra note 4. 
Salopek, supra note 33. 
Westoff, supra note 86. 
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young wives perform sexually. !06 For example, many husbands force 
their wives to painfully resume sexual relations immediately after 
childbirth, even if obstetric fistula or vaginal cutting has occurred. 107 

D. Female Subordination 

Female subordination and enslavement begins with limiting female 
educational opportunities. Typically, young females marry shortly af-
ter menstruation, and, in most cases, their education stops at that 
time. 108 Child marriage denies young children the right to education, 
which, in tum, breeds continual dependence on their husbands. w9 

Without education, females cannot achieve their full potential in per-
sonal development or societal contribution. 110 Lack of education hin-
ders a girl's ability to develop her own personal identity because she 
lacks socialization, intellectual stimulation, and development of skills 
and talents. 111 Consequently, women are unable to articulate opinions 
and assert confidence and esteem. 112 Wives become mere rossessions 
of their husbands, submissive to their identity and will. 11 Even if a 
woman developed the strength to leave her oppressive situation, she 
could not sustain herself and her children because of her lack of educa-
tion and skill development. 114 Thus, women feel trapped in their abu-
sive and oppressive marriages because it is the only method of sur-
vival due to their extremely dependent situation. 115 

E. Social Detriments of Young Girls 

A child's marriage begins a life of social isolation. 116 An older 
husband usually takes the child to his village away from the child's 
family and friends. 117 This secludes young girls from peers, friends, 
and family, leaving them isolated, immobile, and depressed. 118 As a 
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result, children experience substantial psychological and emotional 
effects from their loss of childhood, freedom, and personal develop-
ment. 119 Limited mobility and technology also prevents the young girl 
from maintaining childhood connections, resulting in social isola-
tion. 120 Thus, child marriages force young children to assume adult 
responsibilities immediately, robbing them of the social stimulation 
they need to maintain a healthy, balanced life. 

Ill. LEGAL ANALYSIS OF THE DILEMMA 

Upon hearing the extensive list of shocking effects arising from the 
seemingly hannless act of maniage, one would expect a plethora of 
laws prohibiting such a violation of human rights. Several laws do 
exist which could apply to the prohibition of child marriage, but they 
fail to specifically and explicitly indentify child maniage in the provi-
sions.121 As a result, many countries do not construe general provi-
sions to apply to the issue. 122 International laws and treaties are also 
ineffective because they do not set a universal minimum age standard 
for marriage. 123 The lack of international accountability results in the 
ineffective enforcement of laws, as well as preventing the elimination 
of the dangerous, traditional practices of child marriage. 

In addition, promulgated international treaties and conventions are 
not self executing. 124 They leave implementation and enforcement to 
each individual state. 125 International and domestic laws either do not 
implement penalties for violations of child ma1Tiage or, if imple-
mented, the penalties are very lenient and do not reflect the severe na-

119 Early Marriage: Child Spouses, supra note 3 at 9. 
120 Westoff, supra note 86. 
121 See Convention on the Rights of the Child, G.A. Res. 25, U.N.H.R., 20th 

Sess., art. 37(c), U.N. Doc. A/44/49 (1989) [hereinafter CRC]; Universal Declaration 
of Human Rights, G.A. Res. 217, U.N. GAOR, 3rd Sess., U.N. Doc. A/810 (1948). 

122 Askari, supra note 24, at 128. 
123 See Convention on Consent to Marriage, Minilnum Age for Marriage and 

Registration ofMairiages, Nov. 8, 1962, 521 U.N.T.S. 231, art. 16, para. 2 [hereinaf-
ter Convention on Consent]; See also Convention on the Elimination of All Forms 
of Discrimination Against Women, G.A. Res. 34/180, 34 U.N. GAOR, 49th Sess., 
U.N. Doc. A/34/46 (1979), reprinted in 19 ILM 33 (1980) [hereinafter CEDAW]. 

124 SANA LOUE, SEXUAL PARTNERING, SEXUAL PRACTICES, AND HEALTH at 72 
(2006); Warner, supra note 11, 247. 

125 Laue, supra note 124, at 72. 
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ture of the act. 126 Even if laws do prohibit child marriage and provide 
punishments for the practice, law enforcement officials and other citi-
zens who can initiate a complaint do not enforce such laws because of 
deeply rooted traditional acceptance of child marriages. 127 Nonethe-
less, it is important to investigate the specific international and domes-
tic laws relating to child marriage in order to offer suggestions in law 
reform. 

A. Convention on Consent to Marriage, Minimum Age for Marriage 
and Registration of Marriages 128 

The United Nations created the Convention on Consent in order to 
promote consensual marriage between adult age persons. 129 One of the 
objectives of the Convention on Consent is to eliminate "child mar-
riages and the betrothal of young girls before the age of puberty."130 

Article I. I reads in part: "No marriage shall be legally entered into 
without the full and free consent of both parties .... " 131 This provi-
sion attempts to address the heart of the child marriage matter. By re-
quiring consent of both parties, arranged marriages would not happen. 
Children forced into marriages would likely not consent to the mar-
riage in order to stay single until adulthood. In addition, a requirement 
for minimum age essentially would eliminate many child marriages, 
requiring age capacity for a legal marriage. 

Even though, in theory, this convention seems effective in combat-
ing the child marriage problem, it fails to actually eliminate child mar-
riage or even substantially reduce its occurrence because of two sig-
nificant problems: (1) it does not prescribe a minimum age for mar-
riage and (2) it does not clearly define "consent." 132 

126 See JAYA SAGADE, CHILD MARRIAGE IN INDIA: SOCIO-LEGAL AND HUMAN 
RIGHTS DIMENSIONS at 49 (Oxford University Press 2005); Loue, supra note 124, at 
72; Warner, supra note 11, 248. 

127 Warner, supra note 11, at 245. 
128 Convention on Consent, supra note 123; Whose Right to Choose?, supra 

note 13, at 36 (Forty-nine countries have ratified the Convention on Consent.). 
129 See Convention on Consent, supra note 123, at art. I. 
130 Id Note that preamble is not binding provision on the states, but declares 

that "States ... should take all appropriate measures with a view to abolishing such 
custo1ns, ancient laws and practices by ensuring, inter alia, complete freedom in the 
choice of a spouse, eliminating completely child marriages and the betrothal of 
young girls before the age of puberty .... " Id. 

131 Id at art. I, para. 1. 
132 See id at art. 2; Warner, supra note 11, at 250. 
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Article 2 states, "Parties to the present Convention shall take legis-
lative action to specify a minimum age for marriage." 133 Since the 
Convention on Consent leaves the specification of minimum age to 
each country's legislature, no universal minimum age exists. As a re-
sult, countries have adopted a variety of minimum age requirements 
ranging from twelve to twenty-one years of age. 134 In addition, several 
countries, including Canada, Haiti, Israel, Saudi Arabia, Uganda, Ni-
ger, Colombia and many more, have failed to prescribe a minimum 
age requirement for marriage. 135 Thus, even if this international docu-
ment is enforced, actual child marriages may not be prohibited in cer-
tain countries, depending upon the minimum age of consent set by 
each country. More specifically, countries can alter the age of consent 
through domestic laws, leaving international efforts to eliminate child 
marriage ineffective because some countries ~rescribe the age of con-
sent at twelve, when the child is still a child. 1 6 

Not only is the lack of a universal minimum age of consent an is-
sue, but failure to define "consent" leaves the door open for ambiguity 
and abuse. The Convention on Consent tries to assist a class of people 
whose "consent" can be easily controlled and forced. Realistically, 
although not purposefully, the Convention on Consent protects parents 
who force their prepubescent children to "consent" to the marriage. 

In short, the Convention on Consent, though its intentions and 
goals may be upright, does not properly address and successfully op-
pose the child marriage issue. It is void of adequate monitoring de-
vices and decisiveness, while ambiguous definitions leave countries 
free to create and enforce their own child maiTiage-friendly laws with-
out international accountability. 

B. Convention on the Rights of the Child137 

Unfortunately, the United Nation's CRC also fails to specifically 
ban the practice of child marriage. 138 While some provisions indirectly 

133 Convention on Consent, supra note 123. 
134 See Angela Melchiorre, At What Age? ... Are School-Children Employed, 

Married, and Taken to Court? RIGHT TO EDUCATION PROJECT, at 12-21 (2004), 
http://www.right-to-education.org/content/age/age_new.pdf (last visited Dec. 19, 
2006). 

135 Id. 
136 Id. Chile, South Africa, Trinidad and Tobago have minimum ages of twelve 

years old for girls. Id. 
137 CRC, supra note 121; Whose Right to Choose?, supra note 13, at 35 (All 

countries, 191 in total, have ratified the CRC except the United States and Somalia.). 
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apply to the protection of girls against early marriage, 139 these provi-
sions do not fully and expressly shield girls from this harmful practice, 
leaving the CRC weak in combating the child marriage issue. 

The CRC revolves around the best interests of the child, 140 prohib-
iting all forms of discrimination, 141 protecting a child's right to life, 142 
abolishing "traditional practices prejudicial to the health of chil-
dren,"143 and promoting a child's right to education. 144 The ongoing 
practice of child marriage violates all of these general provisions in the 
CRC. 

First, child marriage discriminates against girls as they are more 
likely to be victimized by this practice due to the economic reasons 
discussed earlier. 145 

Second, children affected by early man"iage often lose their right to 
life. 146 The strong possibility of severe, life-threatening injuries from 
early sexual activity, which occurs as a result of child marriage, strips 
the child of her right to life. 147 Also, fathers turn over control of their 
daughters to older husbands, and children are bound to a life they did 
not choose. 

Third, and most applicable to the issue at hand, child marriage is a 
common traditional practice which has extreme negative health effects 
on young girls, particularly regarding early pregnancy. 148 This provi-
sion directly addresses the core issues of child marriage, dealing with 
the cultural and traditional aspects of the matter. 

Fourth, most of the time, young, married girls do not have educa-
tional rights. 149 In fact, the marriage of a young girl ensures the elimi-

138 See CRC, supra note 121. 
139 See id. at arts. 2(2), 3(1), (6), 24(3), 28. 
140 Id. at art. 3, para. I. ("In all actions concerning children ... the best inter-

ests of the child shall be a primary consideration."). 
141 Id. at art. 2, para. 2. ("States Parties shall take all appropriate measures to 

ensure that the child is protected against all forms of discrimination or punishment 
on the basis of the status, activities, expressed opinions, or beliefs of the child's par-
ents, legal guardians, or family members."). 

142 Id. at art. 6. ("States Parties recognize that every child has the inherent right 
to life. States Parties shall ensure to the maximum extent possible the survival and 
development of the child."). 

143 Id. at art. 24, para. 3. 
144 Id at art. 28. 
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nation of continued education except in rare circumstances. 150 Thus, 
child marriage violates their right to education, depriving them of po-
tential independence as well as violating the CRC provisions. 

Obviously, the CRC can and should be construed to protect chil-
dren against child marriages, but it fails to address child maiTiage spe-
cifically. As a result, some countries and lawmakers have denied that 
the provisions actually prohibit the traditional practice of child mar-
riage. 151 In fact, some people have interpreted CRC provisions to ac-
tually endorse the practice of child marriage. Article 14.2 of the CRC 
allows parents to control their children's religious, educational, and 
cultural heritage. 152 Essentially, this gives parents the right to choose 
spouses and decide when their children will marry, based on cultural 
and/or religious practices. Thus, even though the CRC sets forth a 
solid definition of "child," specifying any human under eighteen years 
old, 153 the CRC is unsuccessful in protecting children against the dan-
gers and harms of child marriage. 

C. Convention on the Elimination of All Forms of Discrimination 
Against Women 154 

Article 16 of the Convention on the Elimination of all Forms of 
Discrimination Against Women ("CEDA W") addresses marriage and 
consent. 155 It includes a prohibition against child manfage, reading: 
"the maiTiage of a child shall have no legal effect .... "156 It also gives 
women the right to freely "choose a spouse and to enter into marriage 
only with their free and full consent."157 At first glance, this conven-
tion seems hopeful; however, upon further inspection, it falls short in 
fully protecting children because it never prescribes a minimum mari-
tal age. 158 As previously discussed, fixing a universal minimum age 
requirement is essential to alleviating the child marriage issue because 
many countries have chosen not to determine a minimum age or have 
set the minimum age as low as twelve years old. 159 The attempt to spe-
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cifically address the early marriage issue through CEDA W should be 
applauded, but failure to define "child" renders it ineffective to actu-
ally alleviate the problem. 160 

D. African Charter on Human and Peoples' Rights161 

While the more popular international conventions and treaties have 
been ineffective due to ambiguities and lack of specificity, other inter-
national documents have properly addressed the issue and still failed. 
For example, Article 21(2) of the African Charter on Human and Peo-
ples' Rights reads: "Child Marriage and the betrothal of girls and boys 
shall be prohibited, and effective action including legislation shall be 
taken to specify the minimum age of marriage to be eighteen 
years." 162 This specifically identifies the child marriage issue by name 
and prescribes a minimum age for marriage. This convention contains 
the most explicit provisions regarding the prohibition of child mar-
riage compared to all the international documents enacted to date.163 

Although seemingly faultless on its face, this international charter is 
currently as ineffective as the others because only fifty-three countries 
have actually adopted it. 164 

E. Beijing Platform For Action165 

Recently, the United Nations enacted another international docu-
ment, entitled the Beijing Platform for Action, to promote women and 
children's rights. This document follows the trend of trying to prohibit 
child marriages, specifically eliminating "harmful attitudes and prac-
tices, such as female genital mutilation, son preference[,] . . . early 
marriage, including child marriage, violence against women, sexual 
exploitation, sexual abuse, discrimination against girls in food alloca-
tion and other practices related to health and well-being." 166 The Bei-

160 SeeWamer,supranote ll,at254. 
161 African Charter on the Rights and Welfare of the Child, 0.A.U. Doc. 

CAB/LEG/24.9/49 (1990) (entered into force Nov. 29, 1999), available at 
http://www.umn.edu/humanrts/africa/afchild.htm (last visited Dec. 19, 2006). 

162 Id. 
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165 BEIJING PLATFORM FOR ACTION, U.N. Doc. A/CONF.177/20, para. 230 
(1995), available at http://www.urnn.edu/humanrts/instree/e5dplw.htm (last visited 
Dec. 19, 2006). 

166 Jonathan Todres, Women's Rights and Children's Rights: A Partnership 
with Benefits/or Both, 10 CARDOZO WOMEN'S L.J. 603, 610 (2004). 
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jing Platform for Action recognizes the substantial effects of child 
marriage and other discriminations by noting: 

Girls are often treated as inferior and are socialized to put 
themselves last, thus undermining their self-esteem. Discrimi-
nation and neglect in childhood can initiate a lifelong down-
ward spiral of deprivation and exclusion from the social main-
stream. Initiatives should be taken to prepare girls to participate 
actively, effectively and equally with boys at all levels of so-
cial, economic, political and cultural leadership. 167 

This international document strives to put women and men on 
equal footing by promoting child development and prohibiting child-
hood repression. It recognizes that a practice like child marriage af-
fects young girls throughout their entire lives, depriving them of life, 
self-confidence, social acceptance, and economic independence. 

The major downfall of this document is that it is not a binding le-
gal instrnment. 168 Thus, like the previously mentioned docnments, it is 
ineffective in enforcing equal rights for women. However, statistics 
have shown that the Beijing Platform for Action has produced some 
positive results by encouraging governments to change their domestic 
laws to give women more rights. 169 In Ghana, for example, the gov-
ernment enacted the Ghana Plan for Action for Implementation of the 
Beijing Platform, which attempts to equalize female economic abili-
ties, political participation, power sharing, decision making, and in-
crease education for young girls. 170 Improving these issues will inevi-
tably decrease the instances of child marriage, giving girls more op-
portunities, more independence, and a choice on how to live life and 
who to many. 

167 Id. at 611. 
168 Johanna E. Bond, International lntersectiona/ity: A Theoretical and Prag-

matic Exploration of Woman's International Human Rights Violations, 52 EMORY 
L.J. 71, 92 (2003). 

169 See generally United Nations Division for the Advancement of Women, 
Replies to Questionnaire on the Implementation of the Beijing Platfo,m for Action, 
available at http://www.un.org/womenwatch/daw/followup/countrylist.htm (last 
visited Dec. 21, 2006). 

170 United Nations Division for the Advancement of Women, Secretary Gen-
eral's Questionnaire to Governments on Implementation of the Beijing Platform for 
Action, available at http://www.un.org/womenwatch/daw/ fol-
lowup/responses/Ghana.pdf (last visited Dec. 19, 2006). 



2007] FEMALE SUBORDINATION STARTS AT HOME 319 

F. Domestic Laws 

Despite the numerous international treaties attempting to prohibit 
the practice of child marriage, domestic laws realistically do not dem-
onstrate the same motivation to eliminate this practice. Generally, 
countries set the age of marriage at eighteen; however, thirty-four 
countries have allowed marriage before the age of eighteen. 171 Even 
worse, at least forty countries allow customs and traditional practices 
to override domestic laws. 172 This means the domestic laws are ig-
nored while local tribes or religions set the age of marriage, typically 
at puberty or even younger, without governmental or international 
regulation. 173 

India has adopted a popular, prominent law against child marriage 
entitled the Child Marriage Restraint Act. 174 The act prohibits mar-
riage to a child, performance of a child marriage, and parents from 
either promoting or failing to prevent the child's marriage. 175 India 
first enacted the CMRA in 1929 and subsequently amended it twice, 
raising the minimum age of marriage as well as providing stricter pen-
alties for violating the act. 176 Even though the CMRA was amended in 
1949 to provide stricter penalties, the punishments for violating the act 
are still not severe enough to make it effective. 177 The mild punish-
ments prescribed by the CMRA consist of no more than three months 
in prison and possibly a small fine for violating the act. These lenient 
penalties reflect the lawmakers' apathy and possible ignorance on the 
severe effects of child marriage. The punishments are not sufficient 
enough to make this law effective, allowing the citizens of India to 
disregard the law with relative impunity. In addition, many violators 
go unpunished because cases do not proceed to court due to police 
corruption, with many policemen violatin9 the law themselves. 178 

Even fewer cases result in a guilty verdict. 1 9 Thus, child marriage is 
not effectively regulated in India despite the presence of a specific, 
direct law prohibiting child marriage. 
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Thus, domestic and international laws have remained ineffective in 
combating child marriage. However, several solutions do exist which 
will likely reduce the amount of child marriages worldwide. 

IV. PROPOSED SOLUTIONS TO CHILD MARRIAGE 

Understanding the horrors associated with the traditional practice 
of early child maiTiage and the ineffectiveness of current laws raises 
some daunting questions: How can we change this? How does a cul-
ture change? How does an entire traditional practice change through 
outside influences? Child marriage is appalling to many Western 
countries. Yet they are too far removed, primarily geographically and 
culturally, from this traditional practice to understand how it is a nor-
mal practice in other countries. 

A. Education of Young Girls 

One way to reach these women and to start changing the accep-
tance of child marriage in the minds of people is through education. 
Researchers in the field of child marriage suggest education as the so-
lution to combat child marriage. 180 Even though education is a slow 
process, it nonetheless seems to be the most effective. 181 Studies show 
a direct correlation between increased adolescent education and a de-
cline in young marriage. 182 Some countries have offered families in-
centives which have successfully stimulated child education, including 
Bangladesh which has offered scholarships to girls who delay mar-
riage in order to stay in school. 183 Such scholarships offer a great solu-
tion to child marriages motivated by poverty, giving parents proper 
incentives to not marry off their daughters and keep them in school. 

180 See Christine Spolar, Delaying Marriage Gets Passing Grade, CHI. TRIB., 
Dec. 13, 2004; Erica Chong and Nicole Haberland, Child Marriage: A Cause for 
Global Action (Oct. 2005), http://www.popcouncil.org/pdfs/TABriefs/GFD _Brief-
14_GLOBALACTION.pdf (last visited Dec. 19, 2006); Population Council, The 
Risks of Early Marriage, http://www.popcouncil.org/mediacenter/news re-
leases/early_marriageJB.html (last visited Dec. 19, 2006); International Center for 
Research on Women, When Marriage is No Haven ... Child Marriage in Develop-
ing Countries: What Works to Keep Girls Safe (Sept. 2004), http://www.icrw.org/ 
docs/2004 _info_childmarriage.pdf (last visited Dec. 19, 2006) [hereinafter When 
Marriage is No Haven]; Marthur, supra note 2, at 13-15; Early Marriage: Child 
Spouses, supra note 3, at 13-14; ICRC Policy, supra note 72, at 5. 

181 See id. 
182 ICRW Policy, supra note 72, at 13. 
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In addition, increased education provides more opportunities for 
girls to become self-sustaining, instead of completely dependent upon 
an older spouse. Essentially, higher education empowers girls to delay 
marriage, pursue intellectual development, and live a more desirable 
life with greater opportunities. 

B. Programs to Educate the General Public 

Not only is increased adolescent education important to decrease 
the occurrences of child marriage, but educating the general public 
about the dangers of child marriage to young children is equally im-
po1iant. A large amount of public education happens though various 
programs performed by individual countries and non-profit organiza-
tions.184 

For example, the government oflndia has recently enacted creative 
programs to fight child marriage. 185 These programs include an offi-
cial anti-child-marriage week, mother-daughter conventions to 
heighten child marriage awareness, and painting and essay competi-
tions on the topic of child marriage prevention. 186 India has essentially 
taken on an massive publicity campaign to raise the awareness of dan-
gers associated with child marriage. 187 Because India's campaign is 
fairly recent, its effectiveness has not been fonnally evaluated. How-
ever, it may prove to be successful because of its unique approach, use 
of local involvement, and innovative programs to raise awareness of 
child marriage. 

Other programs attempt to educate married couples on sexual 
health in order to raise awareness of health dangers associated with 
young marriage. An Iranian law requires reproductive health counsel-
ing before the issuance of a marriage license. 188 In addition to such 
laws, various organizations have launched several programs in an ef-
fort to reduce the occurrence of child marriage in developing coun-
tries. For example, the Population Council launched a massive educa-
tional campaign in Kenya, emphasizing the danger of child marriage 
as well as promoting social circles and counseling for already married 

184 See, e.g., When Marriage is No Haven, supra note 80. 
185 Subash Mohapatra, Child Marriages Persist in Rural India, ASIAN TRIB., 

Aug. 29, 2006, available at http://www.asiantribune.com/index.php?q=node/I 763 
Oast visited Apr. I 4, 2007). 

"' Id 
1s1 Id. 
188 ICRW Policy, supra note 72, at 15. 



322 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 5 

girls. 189 Many other programs exist throughout developing countries, 
focusing on marital and reproductive education. 190 However, these 
programs fall short in that they only affect a small, targeted area in-
stead of impacting child marriage on a macro level. 191 These programs 
need to be expanded to make an international impact which will re-
duce child marriage in its totality. 

C. Law Reform 

To successfully eliminate the occurrence of child marriage, legal 
authorities must amend international and national laws. First, as identi-
fied earlier, international authorities must make a universal, standard 
minimum age for marriage. This would reduce the effect of traditional 
biases on domestic laws. Second, international treaties and conven-
tions need to be amended to specifically address child marriage so in-
dividual countries are unable to claim the provisions do not apply in 
such cases. The United Nations should adopt clauses such as Article 
21(2) of the African Charter into the CRC, CEDAW, and the Conven-
tion on Consent. This would eliminate all legal ambiguity regarding 
the prohibition of child marriage. Third, laws need to establish more 
accountability to reduce child marriage and impose stiffer punishments 
for violating the law. Current laws do not command authority due to 
lenient penalties for violations. 192 Laws need to reflect the severity of 
child marriage through legal penalties which will command attention 
and recognition throughout developing countries. 

189 Population Council, Kenya: Highlighting Marital Risk and Promoting Pre-
marital Voluntary Counseling and Testing in Nyanza (June 2006), http://www. 
popcouncil.org/projects/TA _ KenyaMaritalRisk.html (last visited Dec. 19, 2006). 

190 See Too Young to Wed, supra note I, at 14 (describing existing program in 
Negal and India which informs married and unmarried youths about issues such as 
puberty, intercourse, and childbearing; In addition, multiple countries in Africa have 
teamed with health service providers to provide reproductive health information to 
young people); Chong and Haberland, supra note 180 (A program was launched in 
Nyanza, a province of Western Kenya, which delivers educational campaigns 
through radio broadcasts.). 

191 See generally id. 
192 See supra Section III. 
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D. Economic Incentives 

Another proposed legal change consists of giving increased incen-
tives to register marriages. 193 Even if local authorities work towards 
eliminating child marriages by upholding international laws, many 
child marriages will go unchallenged due to the lack of recording mar-
riages. 194 Tax incentives to register marriages could include tax credits 
upon marriage registration, which encourages couples to comply with 
laws regarding child marriage. Thus, the tax credit could offer suffi-
cient incentive to offset dowry costs and attack the issue of poverty, 
which contribute to the cause of child marriages. In addition, increased 
marriage registration will give the government more ability to enforce 
laws prohibiting such marriages. 

India has also attempted an alternative solution to reducing child 
marriages aimed at addressing the economic causes of child marriage. 
This incentive program sets aside approximately seventy-eight United 
States Dollars in a savings account for each girl who is born. 195 If the 
child stays unmarried until her eighteenth birthday, she will receive 
the savings account. 196 If she marries before she turns eighteen, she is 
no longer entitled to the savings set aside for her. Obviously, this pro-
gram offers great incentives for children not to marry early, supple-
menting income in exchange for postponed marriage. 

V. CONCLUSION 

The international community and local govermnents must confront 
the issue of child marriage. These organizations cannot ignore the 
economic implications in failing to utilize female potential, the social 
detriments to young girls, the severe health consequences for women, 
and the suppression of females within developing countries. As seen, 
most child matTiages do not result in a happy ending. In such cases, 
the protected institution of marriage is used to continue the ongoing 
cycle of subordination, turning a wife's actual home, which should be 
a safe-haven, into a prison, isolating her from society and prohibiting 
her from achieving her full potential. 

193 See Jacqueline Mercier, Book Review: Eliminating Child Marriage in In-
dia: A Backdoor Approach to Alleviating Human Rights Violations, 26 B.C. THIRD 
WORLD L.J. 377, 392-96 (2006). 

194 Warner, supra note 11, at 244. 
195 Early Marriage: Child Spouses, supra note 3, at 15. 
196 Id. 
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Governments can help alleviate this situation by attempting solu-
tions proposed here: 

1. Set a standard, universal minimum age for marriage. 
2. Specify child marriage explicitly in international treaties 
and conventions. 
3. Promote marriage registration. 
4. Provide economic incentives for delaying marriage (tax, 
education, savings account). 
5. Promote education (including incentives for girls to stay in 
school). 
6. Keep successful programs going ( community involvement). 
Local community involvement is necessary to change the tradi-

tional attitudes of child marriage. 197 By implementing successful 
community based programs, child marriages will diminish. This will 
give children the opportunity to live out their childhood and save the 
community in the long run by allowing children to develop into pro-
ductive citizens rather than "caged" female servants. 

Marriage should not be a social instrument used to suppress, harm, 
and restrict the parties. Instead, ma1Tiage should be a unity that pro-
motes growth and happiness, by the free and full consent of both par-
ties. As the United States Supreme Court affirmed: "The freedom to 
marry has long been recognized as one of the vital personal rights es-
sential to the orderly pursuit of happiness by free men." 198 

197 See Westoff, supra note 86, which describes a Nepal project that motivates 
communities to change attitudes about child marriage, including "using peer educa-
tion, youth clubs, street theater, and skills-building workshops." Id. 

198 Loving v. Virginia, 388 U.S. 1, 10 (1967). 


