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"Rescue those who are being taken away to death; hold back 
those who are stumbling to the slaughter. If you say, 'Behold, 
we did not know this,' does not he who weighs the heart per-
ceive it? Does not he who keeps watch over your soul know it, 
and will he not repay man according to his work?" 

Proverbs 24: 11-1 (ESV) 

INTRODUCTION 

Genocide-the targeted killing of men, women, and children by 
government institutions and everyday people for the purpose of elimi-
nating them as a group 1-has been a horrifying, recurring, and suc-
cessful political strategy during the past century.2 It is estimated that 
since the beginning of the twentieth century, between 127 and 175 
million people have lost their lives to genocide.3 Instances of geno-
cide have been referred to as ethnic cleansing, sweeping out, the final 
solution, mass murder, the slaughtering of human beings, and geno-
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cide Prevention and International Hun1an Rights Law in general since 2006 when 
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its horrors. This article attempts to address the issue as co1nprchensivcly as possible 
and reflects her li1nited experience with a recovering nation and four years of con-
tc1nplation, prayer, and study. 
I See Convention on the Prevention and Punish1nent of the Crime of Genocide, art. 2, 
Dec. 9, 1948, 78 U.N.T.S. 277 [hereinafter Genocide Convention]. 

2 DANIEL JONAH GOLDHAGEN, WORSE THAN WAR: GENOCIDE, 
ELIMINATIONISM AND THE ONGOING ASSAULT ON HUMANITY 265-74, 361-62, 485-
86 (2009). 

3 Id. at 55-56. These numbers include extermination of political groups and 
mass 1nurder by forced starvation, which are often not recognized by the interna-
tional community as fitting the definition of genocide. 



326 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 8 

cidal campaigns.4 Methods employed by perpetrators include death by 
firing squad, gas chambers, hacking to death with machetes or other 
farming tools, beating to death with clubs, segregating victims into 
labor camps, forcing death marches, and forcing starvation by depriva-
tion of food or cultivation of famine.5 The killers include not only 
soldiers and special government trained forces, but also everyday peo-
ple who willingly raise arms against those who are often their own 
neighbors or even families. 6 What brings a people to a place where 
they can justify and carry out such heinous acts? How can it be 
avoided? The answers to these questions are complex. fu response, 
this article will involve four levels of discussion: the progression of 
genocide, the root causes of genocide, the legal framework in place to 
address genocide, and the preventative actions necessary for the fu-
ture. 

A FRAMEWORK FOR ANALYSIS 

Before the discussion can begin, however, there are a couple cru-
cial points necessary to frame the analysis. First, it is crucial to under-
stand why this is an important issue to address. It is easy to turn a 
blind eye to the horror. After all, these atrocities are so far removed 
from the average everyday life of first world inhabitants. Even where 
there is awareness of the frequency and extent of the problem, there is 
an overwhelming reluctance to get involved. It is a tragedy, a crime 
against humanity, but ultimately, someone else's problem. No one 
wants to send their sons and daughters or hard-earned tax money 
halfway around the world just because some hateful people over there 
cannot get along.7 Politicians recurrently justify indifference by 

4 See, e.g., DONALD G. DUTION, THE PSYCHOLOGY OF GENOClDE, 
MASSACRES, AND EXTREME VIOLENCE at x, 33-36 (2007); JOHN G. HElDENRICH, 
HOW TO PREVENT GENOCIDE 6, 9 (2001). 

5 See, e.g., GOLDHAGEN, supra note 2, at 29, 108-10, 115-16, 123-24. 
6 Id. at 92-102. In the words of a perpetrator of the Rwandan genocide: "In 

killings of this kind, you kill the ... woman you used to listen to the radio with, or 
the kind lady who put medicinal plants on your wound, or your sister who was mar-
ried to a Tutsi .... That is the difference, which changes everything." Id. at 136 (as 
quoted in JEAN HATZH,LD, MACHETE SEASON: THE KILLERS IN RWANDA SPEAK 112 
(Linda Coverdale trans., Farrar, Straus & Giroux eds., 2005)). 

7 GoLDHAGEN, supra note 2, al 248-49. The author lists common excuses 
and explanations for ignoring ongoing genocides and addresses the underlying eth-
nocentric premise fueling the reluctance to send one's own people in to intervene: 
that the lives of one's citizens are more valuable than the uncivilized "barbarians" 
that arc bent on killing each other. 
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claiming a duty to focus on the national interest and adopting the atti-
tude that there are just too many tribal conflicts to get involved in.8 In 
many cases, the word genocide is carefully avoided in situations where 
the definition under the Convention on the Punishment and Prevention 
of Genocide applies in order to neutralize any possible duty to inter-
vene.9 

Why is this attitude incorrect? Why should we do something to 
prevent this type of horror or intervene where it has already begun? 
We should act because there are human souls at stake. We must not 
forget that "crime against humanity" means that people are the vic-
tims. All human life is sacred, created in the very image of God. 10 

The perpetrators of genocide not only take precious human lives, but 
also obliterate the future contributions to society and civilization that 
those lives would have produced. In this sense it is truly a crime 
against all humanity, present and future. 11 

It is also crucial to think of genocide on a smaller scale and re-
member that both the perpetrators and the victims are individuals-
people with families, hopes, dreams, emotions, and souls. It may be 
difficult to see past the numbers to the suffering people who deserve 
our deepest compassion. Not everyone has come face to face with 
genocide survivors, heard their stories, and seen their tears at the ever-
present thought that they are now alone in the world, the sole survivors 
of their families. Many have not even read their stories. 12 Most people 
will never walk through a memorial in Gikongoro, Rwanda, where 
victims gathered at a school for refuge and were slaughtered. They 
will not smell the stench of room after room of lye soaked skeletons, 
some with flowers laid at their breasts or wedding rings still on their 
fingers. They will not mourn over the skeletons of mothers and babies 
fused together as they decomposed in a now empty mass grave. They 
might not visit a Holocaust museum and contemplate piles of dead 
children's shoes or hundreds of family photographs of those who were 
murdered. It is important that people open their eyes and realize that 
with each number there is a face just like the one they see in the mirror 
every day. They must realize that genocide is more than numbers, it is 

8 Id. at 245, 250-51, 546-47. 
9 WILLIAM A. SCHABAS, GENOCIDE IN INTERNATIONAL LAW 454-64 (2000). 

10 See Genesis I :26-27; 9:6. 
II HEIDENRICH, supra note 4, at 3. 
12 For a story of survival that accurately tells of the heartbreaking reality of 

genocide while spreading a message of hope, forgiveness, and restoration, read 
!MMACULEE ILIBAGIZA WITH STEVE ERWIN, LEFr TO TELL: DISCOVERING Goo 
AMIDST THE RWANDAN HOLOCAUST (2006). 
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people-mothers, daughters, fathers, sons, husbands, wives, aunts, 
uncles, cousins, grandparents-mercilessly murdered by the thousands 
simply because they exist. They must also realize that thousands of 
those still alive participated in the violence. Those who participated 
have blood on their hands and guilt in their hearts that they have to 
live with for the rest of their lives. 13 Genocide matters because it af-
fects people. 

Secondly, it is important to understand the limitations of our ef-
forts: no perfect solution to the problem is possible. We live in a 
fallen world where perfection and peace are unattainable until Christ 
returns and time and life as we know and understand them end. 14 This 
state of existence is of our own choosing. Man chose (and continually 
chooses) to rebel against God, giving himself over to evil and deprav-
ity.15 However, we cannot simply blame atrocities like genocide on 
human nature and walk away. Man still operates on a basis of free 
will, and God has provided not only a means of redemption, but also 
the power to overcome the sinful part of our nature. 16 Therefore, God 
will hold us accountable if we choose to look the other way and refuse 
to rescue his children, made in his image, who are murdered by the 
millions. 17 

Due to man's tendency to embrace depravity, we may not be able 
to fully eliminate genocide. That being said, we have a responsibility 
to strive for a solution. In doing so, we can at least reduce the fre-
quency of the occurrences. "The world's genocidal trends can go 
downward-but only when enough people protective and supportive 

13 See, e.g., id. at 155 (recounting a killer's haunting remorse over killing a 
former schoolmate). 

14 See, e.g., Genesis 3; Matthew 24: 1-31. 
15 See Romans 1 :28-32 (NASB): 
And just as they did not see fit to acknowledge God any longer, God gave 
them over to a depraved mind, ... being filled with all unrighteousness, 
wickedness, greed, evil; full of envy, 1nurder, strife, deceit, malice; they are 
... haters of God, ... inventors of evil, ... unloving, un1nerciful; and al-
though they know the ordinance of God, that those who practice such things 
are worthy of death, they not only do the same, but also give hearty ap-
f roval to those who practice them. 

I See generally Romans 5:1-8; Jude 1 :24-25. 
17 SeeProverbs24:11-12(ESV): 

Rescue those who are being taken away to death; hold back those who are 
stumbling to the slaughter. If you say, "Behold, we did not know this," 
does not he who weighs the heart perceive it? Docs not he who keeps 
watch over your soul know it, and will he not repay man according to his 
work? 
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of human rights get involved."I 8 Despite the daunting numbers and 
impe1fection of any possible solution, we must get involved in the 
prevention of the genocide. To prevent genocide we must understand 
and identify how it happens, why it happens, what legal tools are 
available to combat it, and what tools and actions are still needed to 
prevent it. 

L THE PROGRESSION OF GENOCIDE 

An important part of any comprehensive approach to genocide 
prevention is understanding how genocide develops and progresses. 
Genocides "do not erupt spontaneously."I 9 An entire population does 
not simultaneously decide to rise up and eliminate a group. Condi-
tions, events, and decisions build up to actions along a progression. 20 
The factors that contribute to this progression are varied and com-
plex.2I "[T]here is no single genocidal process."22 Each instance of 
genocide occurs within a unique historic, economic, and cultural con-
text. 23 Despite the differences, however, the essential elements are 
similar enough for general trends to have emerged.24 

A. A Society's Potential for Genocide is Increased by Certain 
Contributing Factors. 

There are often multiple contributing factors present before geno-
cide begins. Three common factors are: an authoritarian government, 

18 HEIDENRICH, supra note 4, at 19. 
19 HEIDENRICH, supra note 4, at 37. 
20 DUTION, supra note 4, at 5. 
21 For a description of the different types of variations among genocides, see 

LEO KUPER, GENOCIDE: ITS POLITICAL USE IN THE TWENTIETH CENTURY 101-04 
(1981). 

22 Id. at 101. 
23 BEN KIERNAN, BLOOD AND SOIL: A WORLD HISTORY OF GENOCIDE AND 

EXTERMINATION FROM SPARTA TO DARFUR 5-6 (2007). See NIEL J. KRESSEL. MASS 
HATE: THE GLOBAL RISE OF GENOCIDE AND TERROR 248 (1996). 

24 KIERNAN, supra note 23. The trends discussed in this paper are based on the 
work of multiple authors whose comparative analyses cover a multitude of exan1ples 
from the past century. The mass murders from the past century most frequently used 
as examples include: the genocide of the Armenians, 1915; the Jewish Holocaust, 
1933-1945; the mass murder of Cambodians by the Khmer Rouge, 1975; the geno-
cide of the Tutsi in Rwanda, 1994; and the genocide of Muslims, Serbs, Croats, and 
Albanians in the former Yugoslavia, 1991-1995. For a brief view of the historic 
contexts of these genocides, sec KIERNAN, supra note 23, al 395-415, 416-54, 539-
54, 554-69, 587-94. 
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a rigid or highly stratified or segregated culture, and difficult life con-
ditions. These factors facilitate the progression of genocide but are not 
necessarily part of it and may not always be present. Furthermore, the 
presence of these factors does not guarantee that genocide will occur; 
they merely increase the probability.25 

State power is an important factor in a leader's ability to use geno-
cide as a political tool. According to genocide studies expert, Daniel 
Goldhagen, the modern State's power to transform society at will en-
ables leaders with genocidal agendas to carry out their wishes.26 He 
also states that increased involvement of the entire population in the 
political process and the widespread drive for self-determination has 
instilled in totalitarian leaders the drive to eliminate the threat to their 
control: the people.27 Other scholars have also pointed out that leaders 
with strong, centralized State power are more able to make the deci-
sion to eradicate a people group or designate a group as an enemy of 
society because they do not have to answer to other branches of gov-
ernment or to the will of the people or public opinion. 28 This type of 
leader may also be able to control public opinion by disallowing the 
propagation of any definition of what is right if it is not his or her 
own.29 This is why the saying, "Power kills, absolute power kills ab-
solutely," is often quoted by genocide scholars.30 

The predominant culture also influences the probability that geno-
cide will occur. One author stresses the importance of a monolithic 
culture. He proposes that a culture with widespread uniformity and a 
limited number of views on life is highly susceptible to genocide.31 

Deep, unifying cultural roots facilitate development of a unifying ide-
ology. Pluralistic, integrated societies are not at as high a risk of fol-
lowin~ a unified ideology of hatred without discussion and disagree-
ment. 2 Similarly, a culture that is socially stratified, separated into 
identifiable groups, is also more susceptible to genocide because a 

25 

26 

27 

GOLDHAGEN, supra nole 2, al 68-69, 73. 
Id. al 274-75. 
Id. al 278-79. 

28 HEIDENRICH, supra nole 4, al 8, 85. 
29 ERVIN STAUB, THE ROOTS OF EVIL, THE ORIGINS OF GENOCIDE AND OTHER 

GROUP VIOLENCE 65 (1989). 
30 See, e.g., HEIDENRICH, supra note 4, at 8 (quoting R.J. Rummel, Death by 

Government 1-27 (1994)); KRESSEL, supra nole 23, at 252 (quoting R.J. Rummel, 
Democide in Totalitarian States: Mortacracies and Megamurderers, in THE 
WIDENING CIRCLE OF GENOCIDE 7 (Israel w. Charney ed., 1994)). 

31 STAUB, supra nole 29, al 14-15, 19, 62-63. 
32 See id. al 20,. 62-63. 
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division already exists on which the ideology can prey.33 The amount 
of societal integration or segregation between these groups may have 
an effect on how strong of a contributing factor the stratification will 
be in some cases, but not in others.34 

Difficult life conditions are often present in a society prior to ge-
nocide. Examples include extreme or long-term economic depression, 
political upheaval, and war. 35 The desperation caused by long-term 
deprivation can create an environment in which people are searching 
for a solution. 36 Such environments often contribute to genocide be-
cause leaders with genocidal agendas can easily exploit them.37 War 
and political upheaval have also been recognized as commonalities 
among genocides. 38 Reasons for this correlation include the tendency 
for these conditions to legitimize violence, crystallize targets, and hide 
genocide amidst chaos.39 Difficult life conditions increase the possi-
bility of genocide by giving people a common source of anger and 
frustration to blame on someone or something.40 

These factors may or may not all be present in each case of geno-
cide. They combine with a plethora of other historic and situational 
factors to create the conditions in which genocide occurs, but do not 
independently create genocide. In fact, these factors can often be pre-
sent in situations where genocide does not occur.41 

33 HEIDENRICH, supra note 4, al 85. 
34 See DUTION, supra note 4, at 97-98. See generally Miles Hewstonc et al., 

Why Neighbors Kill: Prior Intergroup Contact and Killing of Ethnic Outgroup 
Neighbors, in EXPLAINING THE BREAKDOWN OF ETHNIC RELATIONS 61, 61-84 (Vic-
toria M. Esses & Richard A. Vernon eds., 2008) (analyzing the differences in out-
co1nes of confl icls in Rwanda, Bosnia, South Africa, and Northern Ireland where 
there was significant intergroup contact). 

35 STAUB, supra note 29, at 13-14, 35-50. 
36 Id. at 13-15. 
37 GOLDHAGEN, supra note 2, at 68-69; HEIDENRICH, supra note 4, at 80. 
38 STAUB, supra note 29, at 14. 
39 DUTION, supra note 4, at 34 (quoting s. POWER, A PROBLEM FROM HELL: 

AMERICA ANO THE AGE OF GENOCIDE 91 (2004)). 
4° KRESSEL, supra note 23, at 248. 
41 See, e.g., GOLDHAGEN, supra note 2, at 74 (pointing out that intense politi-

cal and social conflict in South Africa did not produce genocide). 
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B. Step One: Genocide Begins with an Ideology of "Eliminationism. "42 

If these factors do not start the progression of genocide, but merely 
set the stage for it, where does it begin? "Mass murder begins in the 
minds of men."43 Genocide always starts with an idea-the idea that 
one group is superior, that another group is inferior and a threat to the 
superior group, and that the inferior group should be eliminated. This 
idea has been present throughout history, but has become an increas-
ingly common political tool within the past century.44 

Human beings have a tendency "to think in terms of 'us' and 
'them,' and to prefer their own group."45 This tendency is the result of 
a desire and need to find meaning in belonging to a group.46 Mere 
differences between groups, however, are not the problem. The prob-
lem comes when the other group is seen as inferior, subhuman, with-
out dignity, or demonic. This allows the group to be targeted for eli-
mination without compunction.47 "Radical intolerance [ of these infe-
rior groups] is at the core of the eliminationist mindset."48 The groups 
targeted by eliminationist ideology are often pre-existing religious, 
racial, or ethnic groups, but are sometimes artificial divisions promul-
gated by the instigators and based on political or class distinctions.49 

Generally the selection of the target group is based on "cultural de-
valuation, societal rifts, or real conflict."50 

Once devalued, the target group is used as a scapegoat. When this 
occurs, the proponents of the ideology will blame the group for all of 
society's problems and portray them as a threat to the goals, values, 

42 Daniel Goldhagen coined this lerm in his comprehensive work on genocide 
and mass murder. Id. at 14-21. As this description encompasses all the ideologies 
examined by genocide scholars, it will be used throughout this paper. 

43 Id. at 485. 
44 Id. at 14, 485. 
45 KRESS EL, supra note 23, at 247. 
46 HEIDENRJCH, supra note 4, at 33-34. 
47 See, e.g., Howard Adelman, Theories of Genocide: The Case of Rwanda, in 

EXPLAINING THE BREAKDOWN OF ETHNIC RELATIONS, supra note 34, at 195, 198-
200 (explaining the progression of thought from different to inferior); GOLDHAGEN, 
supra note 2, at 319-41 (discussing dehumanization and demonization of the target 
group); HE!l)ENRICH, supra note 4, at 85 (pointing out the higher probability of ge-
nocide where a group's beliefs deny the dignity of others). 

48 GOLDHAGEN, supra note 2, at 307. 
49 DUTTON, supra note 4, at 100. "[W]hile in some cases realistic historical 

conflict provides the germ for the out-group threat ... , in others ... it is completely 
manufactured on ideological grounds. It is possible that when clearly defined out-
grouf s do not exist, they have to be invented." Id. at 111. 

5 STAUB, supra note 29, at 61. 
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power, or security of the superior group.51 In many cases, the per-
ceived threat may be based on some action or past action by a portion 
of the targeted group, which is then extended through a generalization 
of those actions to encompass the entire group.52 "As the perception 
of threat spreads to encompass the entire group, all members, even 
children, come to be viewed as probable future enemies and, hence, as 
threatening. "53 The elimination of the entire group logically follows 
as the necessary, right, and moral solution.54 

C. Step Two: Leaders Must Decide to Act on Their Ideology 
and Plan Out Their Actions. 

For an ideology of eliminationism to lead to genocide there must 
be a decision to act on it. Political leaders are central in this decision 
making process. 55 "They shape the progression of events and make 
the decision to kill whole groups of people."56 Genocide begins when 
one leader or a small group of leaders decide to act on their elimina-
tionist beliefs and exterminate a target group.57 This is why the exis-
tence of contributing factors and an ideology of eliminationism alone 
are not enough to produce genocide. Without the willful decision of 
one person, genocide cannot occur.58 These decisions can be based on 
a variety of motivations including national or ideological expansion 
and the purification or transformation of the societies over which the 
leaders exert control. 59 

Once the decision is made to eliminate a people group, genocide 
does not immediately explode onto history's stage. "It requires plan-
ning, preparation, [and] an organization .... "60 This planning in-
volves multiple people and includes a variety of details that take time 
to orchestrate. As Daniel Goldhagen explains: 

51 

52 

53 

When these political leaders decided to initiate the pre-
paratory planning, and then the eliminationist programs them-

Id. at 48-49, 61-62. 
DUITON, supra note 4, al 110-11. 
Id. al 111. 

54 Peter Glick, When Neighbors Blame Neighbors: Scapegoating and the 
Breakdown of Ethnic Relations, in EXPLAINING THE BREAKDOWN OF ETHNIC 
RELATIONS, supra note 34, al 123, 125; GOLDHAGEN, supra nole 2, al 19, 338-39. 

55 GOLDHAGEN, supra note 2, at 77; STAUB, supra note 29. al 86. 
56 STAUB, supra note 29, at 236. 
57 GOLDHAGEN, supra note 2, al 69-74. 
58 Id. at 69, 77. 
59 See GOLDHAGEN, supra note 2, at 486, 489; STAUB, supra note 29, al 19. 
60 HEIDENRICH, supra note 4, at 37. 
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selves, they invested executive and administrative responsi-
bilities in their subordinates. Planning has often been 
months, sometimes years, in the making . . . . Organizing 
mass murder and eliminations requires strategic and tactical 
preparation, including delegating responsibilities to different 
institutions and people, creating operational plans with se-
quences of actions, detailing targets, often including priority 
lists for killing, figuring out how to minimize resistance from 
the victims, determining how and when to dispose of the vic-
tim group ( or groups) and the various categories of people 
within them, and deciding how to maintain desired levels of 

bl . · 61 secrecy or pu 1c1ty. 
There are a wide range of methods and institutions that can be part 

of the plan to eliminate a people. Goldhagen identifies five methods 
of eliminating a group that have been used interchangeably, simulta-
neously, and progressively: transformation ( obliterating everything 
essential to the target group's identity); repression (exerting violent 
domination over the group); expulsion ( driving the target group out of 
the country's borders or into concentration camps); prevention of re-
production (implementing a policy of systematic rape to corrupt the 
lineage of the group); or extermination (killing everyone associated 
with the target group).62 He also describes a variety of institutions that 
can become part of the plan. Often, pre-existing institutions such as 
the military, paramilitary groups, and the police system are utilized.63 

Institutions created specifically for carrying out eliminationist cam-
paigns include death marches, mobile killing units, and concentration 
camp systems. All three of these institutions require manpower, while 
the killing units and camp systems also require training (often carried 
out in secret) and infrastructure respectively.64 

D. Step Three: Perpetrators Must Choose to Participate 

The elimination of an entire group requires the large-scale coop-
eration and coordination of massive numbers of people. Therefore, the 
decision makers and planners must ensure that they have willing per-
petrators and complicit bystanders throughout society in order to be 
able to successfully carry out genocide. "In fact, leaders opting for 

61 

62 

63 

64 

GOLOHAGEN, supra note 2, at 78-79. 
Id. al 14-21. 
Id. al 102-04. 
Id. al 104-20. 



2012] GENOCIDE PREVENTION 335 

mass elimination, especially extermination, depend significantly ... 
on followers' having supportive beliefs and values [because] the cog-
nitive, emotional, and moral threshold for killing unarmed men, wom-
en, and children ordinarily [is extremely high] .... "65 

This high moral threshold is based on a universal set of norms: that 
human life has value, that killing people is immoral and repulsive, and 
that we have a responsibility to protect the welfare of others.66 In or-
der for the population to follow an eliminationist ideology, this norm 
must be turned completely upside down, so that murder becomes mor-
al.67 This restructuring of societal norms occurs in stages, shifting 
incrementally as they are replaced with other justifications (such as: 
self-defense; revenge for past offenses; the creation of a better society; 
etc.) As societies' norms shift, so do those of individuals, making par-
ticipation in genocide acceptable.68 The ideology promulgated to 
override these universal norms must "fit the culture if it is to be 
adopted by the people. "69 The followers must hold a view that coin-
cides with the chosen ideology and course of action for "[t]heir minds 
and hearts [to] be animated for killing and its attendant cruelties."70 
These coinciding views can develop where people in conflict develop 
a desire for total revenge toward the enemy, a political regime holds 
power long enough to socialize new generations, or longstanding pre-
judices and stereotypes are deeply rooted within a culture.71 

Leaders can develop and manipulate beliefs in these situations 
through propaganda and desensitization. Propaganda is a powerful 
force and has been called "the manipulative voice of politics."72 The 
language and visuals used are "vehicle[s] for conceptualizing, convey-
ing, and making persuasive the necessary prejudices and ideas."73 
Genocidal propaganda uses language that makes the cause sound no-
ble and portrays the targets as dehumanized, demonized, or both.74 

65 Id. al 269. 
66 See DUITON, supra note 4, al 113; GOLDHAGEN, supra note 2, at 197; 

HEIDENRICH, supra nole 4, al 24-25 (quoting David A. Gorssman, On Killing: The 
Psychological Cast of Leaming ta Kill, in WAR & SOCIETY 39 (1995)); STAUB, su-
pra note 29, al 19. 

67 STAUB, supra nole 29, at 85. 
68 DUITON, supra note 4, at 18, 101, 108-09. 
69 STAUB, supra note 29, at 20. 
70 GOLDHAGEN, supra note 2, al 96. 
71 Id. at 199. 
72 
73 

74 

HEID ENRICH, supra note 4, at 37. 
GOLDHAGEN, supra note 2, at 311. 
See infra texl accompanying notes 75-82. 



336 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 8 

The ideology is generally couched in religious or nationalistic 
terms. Religious ideology appeals to men's moral views and promises 
eternal benefits. 75 Nationalistic ideology appeals to their sense of na-
tional and ethnic pride.76 Both approaches target the deeply rooted 
tendencies that people have toward finding meaning in religion or 

"d . . 77 group 1 entities. 
Target groups are portrayed by the propaganda as vermin or 

spreading disease--disassociating them from the rest of humanity.78 

Through the repeated use of this type of language, killing people be-
comes morally equivalent to cleansing the body of a dangerous disease 
or the home of pests. 79 Propaganda may also portray the target group 
as evil, criminal, and guilty of offenses and harmful intentions toward 
the in-group. 80 This leads to an atmosphere of fear and a view that 
they are killing to protect their homes or that they must kill or be 
killed. 81 The language used is also euphemistic, so that the perpetra-
tors may disassociate themselves from their victims and their violent 
actions, allowing them to more easily accept the new definitions of 
morality. 82 

The legal system can also be used to slowly shift societal norms by 
making discriminatory policies legal one small piece at a time, so that 
by the time the government is ordering full extermination, there seems 
to be nothing wrong or illegal about it. 83 These small shifts may sneak 
in under the guise of sound government policy established for a noble 
purpose. 84 Other tools that can be used to shift the societal norm are 

75 DUTTON, supra note 4, at 12. 
76 See STAUB, supra note 29, at 54-56. 
77 HEIDENRJCH, supra note 4, at 32-33. 
78 DUTTON. supra note 4, at I 09, 112; GOLDHAGEN, supra note 2, at 319. 
79 DUTTON, supra note 4, at I 09; KUPER, supra note 21, at 90-91. 
80 GOLDHAGEN, supra note 2, al 319-25. 
81 See, e.g., id. at 99, 288. 
82 DUTTON, supra note 4, at 33-34 (examples of euphemisms used for exter-

1nination include: "'resettlement,' 'removal,' ... 'special action,' ... 'the work' ... 
[and] 'sweep, throw out or discard .... "'). 

83 See STAUB, supra note 29, at 117-120 (describing the Nazi's progressive 
suspension of civil rights for Jews by legal decrees, judicial decisions, and legislative 
actions, beginning with discrimination in business and ending in extermination). 

84 For example, there is a cun·ent trend among U.S. state jurisdictions to pro-
pose legislation requiring that schools record the immigration status of all children 
and track which students take English as a second language. Greg Bluestein & Jay 
Reeves, Alabama Immigration ww: Court Blocks State from Checking Undocu-
mented Student Status, HuFFINGTON POST (Oct. 15, 2011, 8:15 AM), 
www.huffingtonpost.com/wO 11 II 0/ I 5/alabama-immigration-lawc_n_ IO 12402.html; 
Frederick Kunkie. Senate Panel Kills House-approved Bills Targeting Illegal lmmi-
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desensitization and normalization through participation in increasingly 
hostile acts. Often, preliminary attacks may take the form of repeat-
edly unpunished massacres of members of the target group, or they 
may be a more subtle progression of attacks from verbal assaults, to 
civil repression or transformation, to expulsion and extermination. 85 

The time needed for society to complete the normative shifts that 
lead to widespread acceptance of an ideology varies.86 The end result 
is always the same: the message that eliminating the target group is 
morally acceptable and even necessary takes root in society, providing 
willing participants and supportive bystanders. 

E. Step Four: The Perpetrators are Placed in a Position to Kill. 

The shocking violence and mass murder that makes its way to the 
pages of history occurs when the perpetrators move from inaction to 
action. For this to occur, "[t]hey must ... be placed in a position to 
kill."87 This involves becoming part of the institutions and being giv-
en the order to execute the plan for extermination. Perpetrators come 
to be part of the eliminationist institutions through a variety of meth-
ods. 88 Some are reassigned from pre-existing military or civil posi-
tions to be part of the institutions. Others are drafted. Still others vol-
unteer for the job. Volunteers may join the eliminationist campaign as 
soldiers, full-time members of the institutions. Others are civilians 
who volunteer when the opportunity presents itself. Often, civilian 

gration, WASHINGTON POST (Feb. 16, 2011, 5:52 PM), 
www. voices. washintonpost.con1/virginiapoli Lics/20 I I /02/senate_panel_kill s_house-
appro.html; Missouri Immigration Bill Copies Alabama, Would Require Schools to 
Check Student Immigration Status, HUFFINGTON POST (Jan. 12, 2012, l:53 PM), 
www .huffingtonpost.com/2012/01 /12/missouri-i mmigration-bill_n_ l 202363 .html. 
The data would purportedly be collected to create a report assessing the cost to the 
state taxpayer of educating illegal immigrants due to the federal government's lack 
of enforcement mechanisms. The proponents of the law claiin their goal is fulfilling 
their fiscal responsibility to the tax payer. Id. These proposals, however, come with 
the danger of fueling prejudices a1nong teachers, students, and parents, potentially 
leading to discrimination against any child in the classroom to whom English is a 
second language, whether in the United States legally or not. So far the bills have 
been struck down at either the legislative or judicial level, but the push for this type 
of student identification could eventually lead to something similar to the ethnic roll 
calls in Rwanda in the years preceding the genocide. See also ILIBAGIZA, supra note 
12, at 13. 

85 See GOLDHAGEN, supra note 2, al 43-60, 100-01. 
86 Id. at 109. 
87 

88 
GOLDHAGEN. supra note 2, at 96. 
Id. at 92. 
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volunteers from the general population are utilized to carry out the 
action on the local level. These groups are generally not placed in the 
position to kill by the leaders and planners, but throw themselves into 
the fray willingly and independently. 89 

Generally the perpetrators join the institutions or the action will-
ingly. When the order is given to begin the slaughter, perpetrators 
willingly pick up their weapons and attack, hunt, and kill the target 
group. Some perpetrators' beliefs are held in a way that suggests 
every part of the eliminationist ideology, except for the solution. For 
them, the order to kill is a revelation of the obvious solution to what 
they already see as society's main problem. For others, the order is 
merely the permission to act out the solution they have already come 
to see as the necessary and only logical answer.90 There are, however, 
a few instances where perpetrators are recruited by coercion. The eli-
minationist institutions or other willing perpetrators sometimes force 
those unwilling to join in the slaughter. If they do not, they are treated 
as traitors or heretics and killed. When faced with the choice to take 
life or lose life, some choose to take it. 91 

F. Step Five: Bystanders Allow Genocide to Continue. 

Once the genocide has progressed to its active stage, the actions 
and inactions of the community are crucial. The leaders, perpetrators, 
and victims exist within their local and national communities and can 
be greatly influenced by those around them.92 Generally, bystanders 
are in agreement with the perpetrators due to their beliefs in the same 
ideology.93 The active or passive support of bystanders can affirm the 
perpetrators' beliefs and will to kill and continue killing.94 "If by-
standers support them, ... then, even without further tangible aid, they 
already provide the social lubricant easing the wheels of slaughter by 
affirming to the perpetrators that they serve a necessary, even noble 
purpose and will be welcomed, perhaps feted, upon returning to their 
communities. "95 

Bystanders also have an effect on the political will of leaders and 
the resistance of victims. Leaders need the suppo1t of the public to 

89 

90 

91 

92 

93 
94 

95 

Id. at 92-96. 99-100. 
Id. at 96-99, 216-21. 
Id. at 150-51, 196. 
Id. at 383-84; STAUB, supra note 29, at 87. 
GoLDHAGEN, supra note 2. at 130, 385. 
Id. at 131; STAUB, supra note 29, at 87. 
GOLDHAGEN, supra note 2, al 222. 
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survive. If the public shows resistance, the leaders will often back 
down. When there is no protest, the leader is free to do as he wishes, 
because he has the support, or at least acquiescence, of his followers.96 

If victims do not find support from bystanders, their resistance is hope-
less. Many victims do not resist simply because of the sheer futility of 
resistance without aid and support.97 

Leaders also operate within an international community of leaders. 
Despite rules regarding non-intervention and State sovereignty, the 
players in the international community are continually influencing 
each other and meddling in each other's domestic politics.98 The opin-
ions and actions ( or inaction) of neighboring States, allies, and the in-
ternational community at large can impact a leader's decisions,99 but 
often fall short in stopping genocide because leaders fail to exert 
strong and decisive opposition in the international political arena. 100 

Thus, "genocide is a 'viable option because of the complicity of other 
states ... . "' 101 

Due to the support of some bystanders and lack of opposition from 
the rest, genocide often continues unhindered until the task is com-
pleted, the regime topples, or someone final! y decides that intervention 
is necessary, after it is too late for thousands or millions of people. 102 

IL THE ROOT CAUSES OF GENOCIDE 

Understanding how genocide occurs is alone insufficient for de-
veloping an approach to genocide prevention. Another crucial aspect 
is to understand why it happens. If we cannot understand the reason 
behind genocide, any attempts at preventing it will be incomplete. 
The ideologies outlined above are not sufficient on their own. We 
must not only ask what the perpetrators believe, but also why they be-
lieve it? Why do the perpetrators allow their ideas to override the uni-
versal value attributed to human life? Why do they choose to partici-
pate? 

96 

97 

98 

STAUB, supra note 29, at 87. 
GOLDHAGEN, supra note 2, at 132-33. 
Id. at 233-35. 

99 HEIDENRICH,supra note 4, at 93-103. 
IOO GOLDHAGEN, supra note 2, at 241-52, 395, 485, 566. 
IOI WARREN FREEDMAN, GENOCIDE: A PEOPLE'S WILL TO LIVE 45 (1992) 

(quoting Fein, The Treatment of Genocide in U.S. Sociology Textbooks, Patterns of 
Prejudice, Mar.-June 1979, al 31-36). 

102 Id. at252-61. 
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A. There are Many Flawed Theories Regarding the Root Causes 
of Genocide. 

Scholars have written thousands of pages on what causes genocide 
in order to learn how to prevent it. 103 Many theories have been pro-
posed, but most of them are flawed for one of the following reasons: 
they deny personal responsibility and the human capacity for choice; 
they are contrary to what we know about human behavior; or they are 
logically inconsistent. 

Ervin Staub, in The Roots of Evil, proposes a theory of motivations 
based on life conditions and cultural preconditions. Staub believes 
that culture and society determine the reactions to the unsatisfied 
needs and goals created by difficult life conditions. Accordingly, dif-
ficult life conditions in the right cultural situation set people on a path 
to violence and the destruction of a subgroup. 104 This theory denies 
human responsibility as a moral agent with control over their deci-
sions. External forces over which the individual has no control deter-
mine not only the available choices, but also what motivations they 
will follow in choosing. 

Victoria Esses and Lynne Jackson put forth a similar theory in 
their article in Explaining the Breakdown of Ethnic Relations. Their 
theory is that the ideology of group dominance leads to a belief that 
groups are constant! y in competition. A prevalent ideology of group 
dominance coupled with situational factors, such as instability, 
launches a cycle of competition for resources, which then escalates 
into violence and genocide. 105 This theory also focuses on outside 
factors such as instability and not on the choices people make in re-
sponse to the situation. It also fails to address the reason behind the 
ideology, but merely uses its existence as the cause of conflict. 

Another common theory is that group mentality is the root cause of 
genocide. According to this theory, the tendency to form in-groups and 
out-groups comes from man's desire to control his surroundings. 106 

Once they become members of a group, people surrender their indi-
viduality for unanimity and group acceptance. They set aside their 

103 

104 
See, e.g., STAUB, supra note 29, at 3-4. 
ld. at 13-34. 

105 Victoria M. Esses & Lynne M. Jackson, Applying the Unified Instrumental 
Model of Group Conflict to Understanding Ethnic Conflict and Violence, in 
EXPLAINING THE BREAKDOWN OF ETHNIC RELATIONS 223, 223-30 (Victoria M. 
Esses & Richard A. Vernon eds., 2008). 

106 DUTTON, supra note 4, at 24-26. 
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own appraisal of situations and beliefs for group conformity. 107 Indi-
viduality is erased on all levels and the fear of group destruction moti-
vates the violence toward other groups seen as a threat to the identity 
of the in-group. 108 This theory is faulty because a group cannot think 
for itself. The people making up the group decide what the group be-
lieves. Some individuals choose the beliefs; other individuals choose 
not to scrutinize those beliefs. This theory denies personal responsi-
bility for those choices and still does not explain why people choose to 
devalue others. Furthermore, to join a group, you have to give up an 
element of control. This does not seem to be the natural response to a 
desire to control one's environment. 

Daniel Goldhagen, in Worse than War, examines several other 
commonly held views as to why perpetrators commit genocide and 
points out that they are flawed and contradicted by evidence from in-
stances of genocide. These theories include coercion, obedience to 
authority, submission to peer pressure, bureaucratic mindset, plunder-
ing or selfish gain, and human nature. 109 Coercion cannot explain the 
massive participation in genocide because "[a]ll leaders ... rely on 
followers to uphold their existence and rule, and to implement their 
policies." 110 Without a majority of willing followers, the regime 
would collapse and genocide could not occur. 111 The obedience the-
ory proposes that people's respect for authority and desire to obey 
their leaders override their moral opposition to killing. This theory 
fails because it is contrary to human nature. People disobey their gov-
erning authorities all the time, even when they agree with the rule. 
The thought that they will obey an order to kill just for the sake of ob-
eying does not logically follow .112 The peer pressure theory, that peo-
ple commit murder because they lack the moral courage to disagree 
with the group, is illogical. Peer pressure cannot be the root cause for 
mass participation because it is the masses that are pressuring the few. 
If the societal pressure forced the participation of all the perpetrators, 
where did the pressure come from? 113 The bureaucratic mindset the-
ory depicts perpetrators as cogs in a machine with no conscience or 
judgment regarding their actions. This theory fails because it is evi-
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dent from history that perpetrators know exactly what they are doing. 
Furthermore, an actual bureaucracy is not a well-oiled machine of 
drones, but an organization of individuals with opinions who can and 
do delay and "red tape" any policy they disagree with. 114 The selfish 
gain theory does not explain why perpetrators kill. While it is true that 
perpetrators have occasionally gained as a byproduct of their violence, 
the evidence shows that the perpetrators also hated and desired to kill. 
If land and possessions were the main focus, they would have stolen 
the property and chased their neighbors off the land without killing 
them or without waiting for an orchestrated killing spree. Further-
more, in the majority of genocides the perpetrators overall do not ac-
quire material gain tlu·ough their actions. 115 The human nature argu-
ment states that men are brutes who will kill when the opportunity is 
given. However, as previously discussed, most people have an in-
grained belief in the value of human life and an aversion to killing. 
Furthermore, not all people kill when opportunity presents itself, even 
under the very same circumstances. This theory is used to avoid the 
moral responsibility that comes with the human faculty of choice and 
f ·11116 ree w1 . 

All of these theories fail to take into account that '" [ a J person's 
wickedness depends on the heart .... "' 117 "For from within, out of 
the heart of men, proceed the evil thoughts ... thefts, murders, ... 
deeds of coveting and wickedness, ... envy, slander, pride and fool-
ishness. All these evil things proceed from within .... " 118 

B. Genocide is a Spiritual Problem. 

Goldhagen's own theory recognizes the important fact that humans 
are moral agents. They are in control of their choices and have the 
ability to say yes or no. 119 He demonstrates that the overwhelming 
majority of perpetrators of genocide are "willing executioners" who 
chose to participate because of their deeply rooted eliminationist be-
liefs.120 Most importantly, however, he recognizes the following truth 
about the real root causes of genocide: 

114 Id. at 157-64 
115 Id. at 164-66. 
116 Id. at 9-11, 166. 
117 Id. al 102 (as quoted in JEAN HATZFELD. MACHETE SEASON: THE KILLERS 

IN RWANDA SPEAK 110-12 (2005)). 
118 Mark?:21-23 (emphasis added). 
119 GOLDHAGEN, supra note 2, al 10-1 I. 
120 Id. at 180. 
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Ideologies, ideas and values, beliefs about other people 
and the world, prejudices and hatreds, these are the things, 
mechanisms ... that have moved the perpetrators of these ... 
mass murders and eliminations. The people slaughtering, 
eliminating, and inflicting immense suffering on other people 
... have been motivated by their beliefs about the victims 
and about the treatment or punishment they just! y deserve. 
Mass murder begins not in abstract structures or inchoate 
psychological pressures, but in the minds and hearts of men 

d 121 an women. 

343 

Unfortunately, Goldhagen does not go far enough in his analysis. 
His conclusion is correct. Genocide does originate in the mind and 
heart. He fails, however, to discuss why the hearts and minds of men 
turn to these destructive mechanisms. 122 

John Heidenrich, in How to Prevent Genocide, relying heavily on 
the works of psychoanalyst Erich Fromm, 123 comes a step closer to the 
reason there is room in men's hearts for ideologies of hate. He under-
stands the ultimate roots of genocide to be a spiritual problem needing 
a spiritual solution. 124 Heidenrich sees man as a being with moral and 
spiritual needs, identifying the principal one as a need for self-love. 
Lack of self-love creates a need to find an identity and find meaning in 
life. It also leads to "[p]eople burdened with ... fear, depression, and 
anxiety" and searching for happiness. Those who undergo spiritual 
transformation find happiness and peace. 125 Others have a void that 
they trl to fill by creating, or accepting, group identities and ideolo-
gies. 12 Their fear and self-devaluation leads to the devaluation of 
other groups as well. 127 Heidenrich points out that the eliminationist 
ideologies men create are inherently a spiritual belief, created by a 
spiritual being, to provide meaning and purpose in life. 128 Heiden-
rich' s analysis falls short, however, because he credits this lack of self-
love to the loss of an environment of supportive love that supposedly 

121 Id. at 216 (emphasis added). 
122 Instead, Goldhagen outlines the processes by which these beliefs can de-

velop. Id. at 199. 
123 HEIDENRlCH, supra note 4, al 21, 30-37 (quoting ERlCH FROMM, ESCAPE 

FROM FREEDOM (1941); ERlCH FROMM, PSYCHOANALYSlS & RELIGJON (1950); 
ERlCH FROMM, THE ART OF LOVlNG (1956)). 

124 Id. at 258. 
125 Id. at 30-32. 
126 Id. at 32-34. 
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[28 

See id. at 33. 
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existed in a large percentage of the prehistoric population. He attrib-
utes lack of love to the rise of civilization and materialism. 129 

The true reason that man cannot properly love himself (and as a re-
sult cannot proper! y love others) is because he chooses to be separated 
from God, the source of all love. Man is a spiritual being, created to 
have a relationship with this loving God. 130 When man refuses to en-
ter into the relationship that God has made available, man leaves a 
spiritual opening for hatred and wickedness to enter his heart and 
mind. On the other hand, if man lives in relationship with God, knows 
Him, and follows His commandments, he will love not only those with 
the same beliefs as him, but also his enemies and his fellow man in 
general. 131 There is no room in God's love for devaluing others. 

God also created people to live in community with each other. 132 

The church, as the community of believers in Christ's love and for-
giveness, provides an identity that supersedes ethnicity, social status, 
or any other division. 133 This group identity instead of devaluing and 
excluding others is based on love and is not only open to all who be-
lieve in God's redemptive work through Christ, but invites all to come 
• 134 m. 

Therefore, when man is in right relationship with God, he will also 
be in relationship with mankind. The transforming power of God's 
Spirit leaves no room for hatred or evil to take root in his heart. 135 

However, when man's relationship with God is broken, his heart is 
void of the love that would contradict and reject the eliminationist ide-
ology he creates in its place. Then, out of his heart come evil deeds-
repression, expulsion, and extermination. This is the root cause of 
genocide: a broken relationship with God. This is why individual 
leaders and perpetrators can ignore the universal norm of human worth 
and choose to spread hatred and death. 

129 Id. at 30-3 I. 
130 See generally I John 4:7-21 (establishing God's loving character through 

his restoration of man's relationship with Him). 
131 See John 15:12-13 (Christ commands the disciples to love each other); Luke 

6:27-36 (Christ commands that we love our enemies); Luke 10:25-37 (Christ com-
mands that we love our neighbors as ourselves). 

132 See, e.g., Genesis 2:18 (NASB) ("It is not good for the man to be 
alone . ... "). 

133 See Galatians 3:26-28. 
134 John 1:12 (NASB) ("But as many as received Him, to them He gave the 

right to beco1ne children of God, even to those who believe in His name.") (emphasis 
in original). 

135 See Galatians 5:13-24. 
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III. THE INTERNATIONAL, LEGAL FRAMEWORK 

"Genocide ... is a crime under international law .... " 136 Because 
of this, international law is an important tool in a comprehensive ap-
proach to genocide prevention. The Convention on the Prevention and 
Punishment of Genocide is the multilateral treaty governing genocide. 
Drafted in 1948, the Genocide Convention entered into force in 1951 
and currently has 142 States Parties and 41 Signatories. Since it is the 
primary international treaty governing the law of genocide and is bind-
ing on a majority of States, it is important to understand what the Ge-
nocide Convention covers and what its limitations are. 

A. What Does the Genocide Convention Cover? 

The Genocide Convention defines genocide, criminalizes genocide 
and other actions associated with it, provides jurisdiction to punish 
genocide, and authorizes action to prevent and suppress genocide. 137 

The definition of genocide covers three types of target groups and 
several actions directed toward them. Article II of the Convention 
states: 

[G]enocide means any of the following acts committed 
with intent to destroy, in whole or in part, a national ethnical, 
racial or religious group, as such: 

(a)Killing members of the group; 
(b )Causing serious bodily or mental harm to members of 

the group; 
(c)Deliberately inflicting on the group conditions of life 

calculated to bring about its physical destruction in whole or 
in part; 

(d)Imposing measures intended to prevent births within 
the group; 

(e)Forcibly transferring children of the group to another 
138 group. 

Not only are these actions punishable under the Convention, but so 
are "[c]onspiracy to commit genocide; [d]irect and public incitement 
to commit genocide; [a]ttempt to commit genocide; [and] [c]omplicity 
in genocide." 139 Any person, from leaders and planners to common 

136 
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perpetrators, is punishable in the court of any State where genocide 
was perpetrated or by "such international penal tribunal" under which 
the Parties to the Convention have accepted jurisdiction. 140 

Contracting parties are obligated to extradite any perpetrators seek-
ing refuge within their borders. They also are allowed to bring cases 
of genocide before "competent organs of the United Nations" author-
. d k · 141 1ze to ta e act10n. 

B. There are Several Limitations to the Effectiveness of the Genocide 
Convention. 

On its face, the Genocide Convention seems comprehensive. It 
covers mass slaughter; physical and mental torture; deportation, star-
vation, systematic rape ("group conditions of life calculated to bring 
about its physical destruction"); kidnapping; and other eliminationist 
actions. 14 It also seems to outlaw the planning of genocide, genocidal 
propaganda, and any actions of bystanders that aid in the progression 
of genocide. 143 Nevertheless, the Genocide Convention has been re-
ferred to as "meaningless as a working body of law and a basis for 
action"144 and "virtually a dead letter." 145 This frustration with the 
ineffectiveness of the Genocide Convention can be credited to the 
drafting of the convention itself and to the manner in which it has been 
interpreted and implemented. 

The exclusion of political, socioeconomic, and other groups from 
the definition of genocide under the Convention has been a continuing 
source of frustration since its inception. 146 One of the main arguments 
for this exclusion is that political and economic groups are less perma-
nent, harder to define and identify, and have no "rational basis" for 
inclusion. 147 

This reasoning is weak for two reasons. First, the argument falls 
short because of the use of genocide as a political tool and the over-
lapping of ethnic, racial, and religious groups with political groups 

140 
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Id. arLs. IV, VI. 
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142 See id. art. II. See also SCHABAS, supra note 9, at 165-71 (explaining condi-
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during genocidal conflict. 148 A leader can disguise his targeting of a 
protected group by claiming the conflict is merely political. Secondly, 
defining and identifying the groups that are covered by the convention 
is also imprecise. 149 Despite some legal scholars' argument that the 
four groups included actually cover a broad category of groups, 150 

there have been millions of people slaughtered because of social and 
political group classifications that do not fit within this definition. 151 

Some have attempted to include these groups under the definition of a 
national group, while others deny its application and treat the slaughter 
as being within the perpetrators' own group. 152 They fail to recognize 
the tendency to create a group to blame when there is none. Simply 
because it appears a regime is slaughtering its own people, does not 
mean those people have not been identified as a distinctive group. 153 

Some legal scholars are content to allow these mass murders to fall 
under other conventions of international law or generally under 
"crimes against humanity." 154 The problem with this approach is that 
the Genocide Convention is "the only human rights convention that 
empowers UN members to intervene militarily in other countries to 
stop eliminationist assaults."155 If these groups are excluded, their 
slaughter can continue unimpeded despite the other international laws 
against it, limiting the effect of the Genocide Convention. 

Another limiting factor within the definition of genocide is the in-
tent element. Legally, genocide has not been committed until the "in-
tent to destroy, in whole or in part" has been proven. This can be ex-
tremely difficult to establish in a court of law due to the frequent lack 
of documentation. 156 To prove intent, a prosecutor must show the per-
petrator had some level of knowledge of the eliminationist plan, or at 
least was aware that the destruction of the group would result from his 

148 KUPER, supra note 21, at 93-94, 176. 
149 SCHABAS, supra note 9, at 109 (citing Joe Verhoeven, Le crbne de grJnociM 

de, originalite et ambiguire, [1991] Revue Beige de Droit International [R.B.D.I] at 
5 (Belg.)). 

150 SCHABAS, supra note 9, at 110-12. 
151 See, e.g., HEIDENRICH, supra note 4, at 2 (citing one of the most famous 

exatnples, the mass extermination of the "educated" 1niddle class in Cambodia, 
based on arbitrary criteria like needing glasses); KUPER, supra note 21, at 95-97 
(discussing the millions murdered in Russia under Stalin based on class distinctions 
and political motives). 

152 SCHABAS, supra note 9, at 65. 
153 See supra note 50 and accompanying text. 
154 SCHABAS, supra note 9, at 103-04, 119-20. 
155 GOLDHAGEN, supra note 2, at 240. 
156 KUPER, supra note 21, at 32-36. 
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actions and acted recklessly in regard to this knowledge. 157 He must 
also have the specific intent to destroy all or part of the defined 
groups. If this cannot be proven, the mass murder must be tried mere-
ly as a crime against humanity or under local criminal law .158 

Though proving that there is such an overall plan can be difficult 
"without a ... regime's secret records ... ," 159 it is not impossible. 
Both the International Criminal Tribunal for Rwanda and the Interna-
tional Criminal Tribunal for Yugoslavia have held that the nature and 
scale of the genocidal actions themselves, along with surrounding cir-
cumstances such as speeches calling for extermination of a group or 
homogenization of a foluralistic society, can be used to prove the spe-
cific intent required. 1 0 The other downfall of the intent requirement is 
its propensity to make it easy for a regime ( or States not wishing to 
intervene) to claim the intent was politically or economically moti-
vated, or that the intent was not to destroy, bringing the actions outside 
the reach of the Genocide Convention. 161 

One of the major limitations of the Genocide Convention is the 
structure of the United Nations and its intense dedication to the princi-
ple of State sovereignty. "[T]he United Nations is not a humanitarian, 
but political, organization, and its humanitarian goals are at the play of 
political forces, in an arena where delegates pursue the divisive inter-
ests of the States they represent." 162 The bureaucratic and politicized 
nature of the United Nations bodies which are responsible for acting 
regarding ongoing instances of genocide greatly hinder its prevention 
and suppression. 163 Intertwined with this is the fact that the United 
Nations "is based on the principle of the sovereign equality of all its 
Members" and prohibits "the use or threat of force against the territo-
rial integrity or political independence of any state." 164 The Genocide 
Convention, however, authorizes action by the United Nations organs 
to prevent and suppress genocide that would necessarily interfere with 
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these concepts. 165 The Security Council is authorized to take a range 
of actions that interfere with the sovereignty of individual States, in-
cluding the use of military force, "to restore international peace and 
security." 166 Domestic human rights violations have been recognized 
under international law as a threat to international peace and security; 
thus, appropriate action by the Security Council in response to geno-
cide includes a variety of possible actions from economic sanctions to 
direct, active military intervention. 167 The Council, however, is made 
up of representatives of Member States who hold strongly to the prin-
ciples of sovereignty and non-intervention as they try to keep the rest 
of the world out of their own domestic arena. This accounts for the 
repeated unwillingness of the Security Council and other United Na-
tions organs to take action or even recognize situations as cases of 
genocide. 168 Often they use the same euphemistic language as the 
perpetrators to describe the crisis and use the definition of genocide 
from the convention, while avoiding the label. 169 

Another frequent! y discussed limitation is the lack of objective 
measurements or triggering mechanisms. Some scholars have pro-
posed that there ought to be an objective threshold number of people 
that would trigger automatic application of the Genocide Conven-
tion. 170 This is not the case however. 

The convention ... has been taken to mean only enor-
mous mass slaughters of hundreds of thousands, or millions 
of people. So a regime may slaughter twenty thousand to 
forty thousand people . . . without the principal convention 
that purports to combat ... mass murder outlawing it ... Or a 
regime that, over decades, murders a few hundred thousand 
people ... is not considered to violate this convention or trig-

. · · 171 ger its prov1s1ons. 
This may be true despite the possibility that some smaller massa-

cres eliminate as large or larger a percentage of the target group than 
the enormous ones do. 172 However, this is also the problem with hav-
ing those objective measures: each case is different. Any number cap 
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that could successfully be negotiated and agreed upon by the States 
Parties to the Convention would risk leaving out a people group. 

The lack of effective enforcement mechanisms also limits the ef-
fectiveness of the Convention. Two interrelated factors hinder effec-
tive enforcement: the lack of universal jurisdiction and the structure of 
the international tribunals. t73 The Genocide Convention was origi-
nally intended to designate genocide as a crime of universal jurisdic-
tion, but through argument and compromise it was reduced to being 
punishable by a tribunal of the State where the atrocities occur, or by 
an international tribuna1. t74 "States where the crime took place are 
unlikely to be willing to proceed, either because the perpetrators re-
main in power or influence, or perhaps a post-genocide social and po-
litical modus vivendi is built upon forgetting the crimes of the past."175 

In States where there is a willingness to prosecute the perpetrators, the 
judicial system may not be equipped to handle the immense number of 
cases. t76 The only other option under the Convention is an interna-
tional tribunal. The major drawback with this is that States must as-
sent to the jurisdiction of the tribunals to be bound by it. m As with 
territorial prosecution, the prosecution of genocide becomes compli-
cated in places where the perpetrators are still in power. Before the 
creation of the International Criminal Court (ICC), the need arose for 
ad hoc tribunals in the former Yugoslavia and in Rwanda. These in-
ternational tribunals, though eventually effective, took time to set up 
and encountered multiple problems along the way including adminis-
trative setbacks; long, slow trials; and unwillingness by prosecutors to 
charge perpetrators with genocide because it is difficult to prove. t78 

They have proven useful in prosecuting prominent perpetrators, but 
are not efficient for prosecuting the large numbers of people involved. 
The ICC has also been criticized as a slow and inefficient system in 
dealing with perpetrators of genocide. t 79 

The final crucial limitation of the Genocide Convention is its fail-
ure to properly address preventative measures. Although it outlaws 
conspiracy, attempts, incitement, and complicity, it excludes other 
important preparatory acts that are crucial to early prevention instead 
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of intervention after the crime is far enough underway to constitute 
conspiracy, attempt, or direct and public incitement. 180 Preparatory 
acts that the Secretariat recommended should be criminalized included 
much of the important J;lanning and organization without which geno-
cide could not occur. 1 1 These preparatory acts were excluded from 
the final version on the basis of being "too far removed" from the 
crime and impossible to prove. 182 

The failure to include a provision dealing with prepara-
tory acts was criticized by Jean Graven, who wrote that 
'Covering such acts does not mean "getting away from the 
crime itself''; on the contrary, it means getting nearer to it, 
grasping it more closely, going to the heart of it .... There 
must be ways to lay hold of a crime and if possible prevent it 
as soon as it is embarked upon, without waiting for it to be 
committed.' 183 

The only preparatory act that has been covered by other interna-
tional agreements is the use of hate propaganda. 184 For the most part, 
preventative measures have not been the focus of the international 
community. Instead it waits until a crisis is well underway and then 
argues about intervention tactics until it is too late. 185 

N. A COMPREHENSIVE PREVENTION STRATEGY 

Our understanding of how genocide happens, why it happens, and 
what legal tools are in place must necessarily frame our approach to 
prevention. As seen above, there are multiple people and factors that 
play a role in why and how genocide occurs. All of these must be ad-
dressed simultaneously. The problem is both political and spiritual. 
The political arena has multiple actors on local and international lev-
els. Any attempt to prevent genocide that does not address both the 
spiritual and the political side of things and involve all possible politi-

180 SCHABAS, supra note 9, al 487-91. For a definition of what rises to the 
level of these inchoate crimes, see id. at 257-289. 

181 Id. at 488. See supra lext accompanying notes 61-65, 73-82. 
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184 Id. at 479-86, 490. 
185 Take for example the Security Council debates during Ihe Rwandan geno-

cide, "As ambassador Keating later recalled: 'It was almost surreal. While thousands 
of beings were hacked to death every day, ambassadors argued fitfully for weeks 
about military tactics."' Id. at 461 (quoting Linda Melvern, Genocide Behind the 
Thin Blue line, 28 SECURITY DIALOGUE 333, 341 (1997)). 



352 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 8 

cal actors is inadequate. There are limitations to every preventive 
measure, but the more comprehensive the approach, the more likely it 
is to succeed. Such a comprehensive approach to genocide prevention 
must entail preventive solutions that include the international political 
and legal community, other international actors, the media, and the 
church. 

A. Local Communities Play a Role in Inspiring the Political Will to 
Act and in Keeping a Watchful Eye on Domestic Lawmaking. 

The first thing that is necessary is a change in the political will of 
the States with the power to exert influence. No changes in interna-
tional law or national diplomatic policies are possible without the po-
litical will of the leaders. If leaders do not see genocide as an urgent 
problem and prevention as a priority, a solution is not possible. Just as 
genocide begins with the choice to act, so must prevention. In democ-
ratic nations, the will of the politicians often depends on the will of the 
people. Therefore, local communities can become a huge part of cre-
ating the requisite political will. Non-governmental organizations 
must begin by raising awareness on the ground. Lobbying groups or-
ganize marches and awareness months for all kinds of social causes 
and diseases. Groups need to organize to promote genocide aware-
ness. How many people understand the magnitude and frequency of 
the problem? Not enough. How many people would understand if 
someone could start an effective marketing campaign? Many more. 
With internet resources, a few motivated individuals could make a big 
difference. When enough people are outraged at the massive loss of 
human souls and clamor for a solution, then leaders will have to act. 

The second role of the local community is to keep a watchful eye 
on their legislative bodies. The law can be used as the thin end of the 
wedge to bring about normalization of the dehumanization and de-
monization of people groups. 186 Local communities must be wary of 
hatred and prejudice masquerading as sound government policy and 
stand out against those changes as they are proposed, not when it is too 
late. 

186 See supra notes 83-84 and accompanying text. 
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B. The International Political Community's Role is to Create an 
Environment Where Genocide ls Not a Viable Option. 

353 

Genocide occurs because leaders see it as a viable political tool. In 
order to eliminate this option, the international community must create 
an environment in which the costs of perpetrating genocide outweigh 
the potential benefits. 187 Once there is the will to act, there are several 
choices available in creating an environment that is hostile to geno-
cide. One available tool is diplomacy and negotiation. There are two 
main subsets of diplomatic options: diplomatic pressure and public-
ity. 188 The type of diplomatic pressure that can be exerted depends on 
the relationship among the States at issue. A suggestion or a friendly 
warning from a trusted ally is more powerful than one from an enemy 
or from a State on which the leader does not depend for anything. 189 

The diplomatic use of publicity is probably one of the "most popular" 
tools available in genocide prevention. 190 When the facts about a 
leader's genocidal actions are publicized, strong internal and external 
pressure is exerted on the leader. This is especially true if accurate 
and descriptive language is used in denouncing the eliminationist poli-
cies. Most leaders do not like being exposed as mass murderers. De-
nouncing their policies and actions instead of using the same euphe-
mistic language as they do can shame them into paying attention to the 
d. l . 191 1p omatlc pressure. 

Another option available is using the power of the purse. Eco-
nomic sanctions have been used with varying success to bring about 
political changes in regimes where human rights violations are the 
norm. 192 For sanctions to really be effective, however, States on 
whose commerce the regime at issue relies must institute them. They 
must also be complete embargos, cutting off all trade. 193 This option 
must be employed with care. If it is used on a regime where the gen-
eral population harmed by the measures has no political voice, it can 
in some cases do more harm than good. 194 
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One of the key tools in changing the political environment is deter-
rence because "punishment and prevention are intimately related." 195 
The punishment must be an immediate result, not a remote possibility. 
A pattern of decisive, strong reactions to genocidal policies would as-
sociate a large risk in the minds of leaders that currently does not exist 
because of the lack of intervention and the slow justice system. This 
would require the international community to make swift determina-
tions of whether genocide is being committed. These determinations 
would need to be consistently followed up with strong military inter-
vention.196 Immediate punishment could also include loss of United 
Nations membership. 197 Swift and efficient prosecution by the ICC 
with maximum available sentences would also be a necessary element 
in a regimen of deterrence, eliminating the need for costly and slow ad 
hoc tribunals. 198 For this strategy to work, international cooperation 
would be required, since under the Rome Statute, ICC sentences are 
served under the supervision of an Enforcing State that is appointed by 
th l · th · 199 e court pursuant to a vo untary agreement to serve m at capacity. 

The ultimate solution proposed by many scholars is the spread of 
democracy and the rule of law.200 Because checks and balances tend 
to reduce a leader's power to implement eliminationist policies, it is 

h I · · h d 201 seen as t e u timate prevent10n met o . 
In the long run, nothing will block mass hatred as effective! y as the 

establishment of stable democratic governments resting on respect for 
constitutional procedures, a free media, and human rights. A democ-
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racy acquires stability not merely through its formal institutions but 
also from the psychological and emotional support of its citizens. 
Democracies will turn to mass hate on the scale seen in nondemocra-
cies only if the governmental system falls to pieces. The best way to 
insure this does not happen is through an educational program that 
imparts respect for the democratic system, critical thinking, and toler-
ance for diverse political, religious, ethnic, and racial groups. 202 

The drawback to this approach is that true democratic reform has 
to come from within a country. The international community can pro-
vide incentives for democracy through economic rewards and political 
esteem, but forcing a system of government on a people who are not 
ready for it can prove to be disastrous as well. 203 

C. Other International Actors Must Cooperate to Aid in Genocide 
Detection and Forecasting. 

The diplomatic tools mentioned above rely on knowing which 
leaders to target and what areas are at risk for genocide. There are 
multiple warning signs including genocidal propaganda, the institution 
of martial law, the suspension of civil liberties, and the restriction of 
foreign press and representatives of international organizations.204 

Sources of information regarding the warning signs include the hate 
propaganda being disseminated by the regime planning the genocide, 
news reports and personal knowledge of reporters that do not make it 
into the news, information gathered by non-governmental organiza-
tions monitoring human rights, information gathered by United Na-
tions agencies and special rapporteurs, and information gathered by 
academic researchers. 205 Coordination of the information from all of 
these sources is currently attempted on an individual State and organ-
izational level.206 This is not an efficient or effective way to get the 
information to the attention of key leaders in time to take preventive 
action. John Heidenrich proposes an "early warning center ... an en-
tity specifically devoted to forecasting places of potential trouble and 
issuing alerts accordingly."207 Having an independent entity is key to 
his proposal because it allows full focus on detecting genocide and 
would enable the information to be distilled and brought to the atten-
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tion of key leaders. Center officials would have direct, daily access to 
the highest leaders in the international community. Information would 
not have to wind its way up the chain of command, arriving too late to 
be able to facilitate the use of the diplomatic tools available. 208 

D. The Media Must Bring Attention to the Problem and use Their 
Position to Counteract Genocidal Propaganda. 

The media's role in genocide prevention is interwoven with the 
role of the international community and forecasting groups. The in-
ternational community can coordinate with the media to publicly de-
nounce genocidal leaders and regimes. Also, the more the media pub-
licizes the problem, the more the local communities will lobby their 
political leaders to act. Media outlets have the technology, equipment, 
and reporters on the ground to gather information and quickly relay it 
to the forecasters for analysis. There is one other important function 
the media plays in genocide prevention: combating hate propaganda. 
Where hate propaganda is detected and the potential for genocide ex-
ists, the media outlets can counter the eliminationist ideology with 
messages exposing the lies of the propaganda and emphasizing human 
dignity and equality. The goal is to influence the same emotions and 
motives that the genocidal propaganda is aimed at, but to influence it 
in the other direction, toward the value of all human life.209 If the in-
ternational community develops a successful habit of punishing geno-
cide, then the media outlets can also launch a campaign aimed at the 
institutional perpetrators of genocide not on! y outlining the immorality 
of their planned course of action, but warning them that genocide is 
condemned b~ the international community and all perpetrators will 
be punished. 2 0 

E. Changes Must be Made in International Law to Increase the 
Effectiveness of the Genocide Convention. 

Some genocide scholars are thoroughly disillusioned with the 
United Nations as well as the Genocide Convention, and recommend 
restructuring the entire system and the way genocide is treated as a 
legal concept. 211 This approach, however, denies the reality that any 
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new system will have all the same self-interested players. It also 
would be starting from scratch where progress has already been made. 

The plain meaning of the Genocide Convention may not cover 
every targeted group or preparatory act, and it may have to contend 
with the sovereignty principle, but it does authorize intervention and 
the punishment of genocide by an independent tribunal. With this 
starting point, only a few changes need to be made to make the Geno-
cide Convention a more effective tool for genocide prevention. Cer-
tain terms that were excluded after significant debate should be 
brought back to the table, re-examined, and adopted. Preparatory acts 
should be punishable. They may be difficult to detect and prove, but if 
they can be proven, they should be punishable, because it is important 
to stop the tragedy before it starts. Political or class distinctions 
should be a protected group. If these groups are not protected under 
the genocide convention, they should be fully protected by another 
agreement as a specific type of human rights violation for which inter-
vention is authorized instead of falling generally under crimes against 
humanity. 

The legal community must also come up with a more efficient sys-
tem of retributive justice. The two main complaints in this area of law 
involve jurisdiction and the slow and incomplete justice delivered 
through the international tribunals. Universal jurisdiction is desirable 
for this type of offense. Theoretically, this type of jurisdiction could 
ease the load of the International Criminal Court and local tribunals by 
allowing other States to step in and take some of the caseload or pros-
ecute perpetrators wherever they are found without wasting time on 
extradition procedures. In practice, few states would exercise this ju-
risdiction unless the perpetrators were found within their borders be-
cause travel costs could be prohibitive. 

Therefore, even if the crime of genocide were to fall under univer-
sal jurisdiction, the legal community must develop a more efficient 
system for trying the enormous numbers of perpetrators at hand. Ad-
ministrative reforms in the ICC to speed up the flow of cases should 
be discussed and swiftly implemented. This alone would not be 
enough, however, especially since only States Parties to the Rome Sta-
tute would participate. The key to setting up an efficient system 
would be the cooperation of the international legal community with 
the State at issue in setting up a judicial system (possibly temporarily) 
capable of handling the sheer number of cases at hand. A successful 
example of such a system is the National Service of Gacaca J urisdic-
tions in Rwanda. These courts were set up when it became clear that 
the classic system of justice would never be able to prosecute all the 
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cases, even with the help of the ad hoc tribunal.212 Localized tribunals 
were organized with the objectives of revealing truth, speeding up the 
justice process, "eradicat[ing] the culture of impunity," and reconcil-
ing communities.213 Perpetrators are classified in a tier system with 
the planners, organizers, and those responsible for the most heinous 
crimes tried in the regular court system. The lower tiers are tried at 
the local tribunals.214 Confession is encouraged in the search for truth 
and reconciliation. Confession at certain stages of the justice process 
leads to shorter sentences with half of the shortened sentence spent in 
community service. 215 This has the dual effect of the perpetrators' 
taking responsibility before the community for what they have done 
and opening the door for their reintegration into society. This system 
should be used as a guideline. The United Nations should study it and 
produce a procedure manual for assisting States in executing justice 
swiftly on a local level when genocide has occurred. This will help 
with prevention because an efficient system that reaches all the perpe-
trators and brings justice to all the victims, prevents hatred from rede-
veloping in the same area, and at the same time becomes a deterrent 
and integral part of changing the political environment from one of 
impunity, to one of justice and retribution. 

F. The Church Must Build Communities of Love With Strong Identities. 

Some authors believe that the solution to genocide prevention is 
found in forming caring, connected communities with tolerance, 
common goals, and cooperation.216 Others believe that combating 
hatred by transforming society is "extraordinarily difficult" and focus 
their attention on political solutions.217 This attitude discounts the 
transformative power of true spiritual belief and the positive influence 
of Church community. 

"The [C]hurch is one of the few institutions in society that can act 
as a moral agent and change people's moral habits."218 Unfortunately, 
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the Church has often failed in its mission to transform people to look 
like Christ. Rather the Church has become transformed to look like 
society, adopting the goals of society and those in political author-
ity.219 

It is disturbing to know that Christian Clergy and church 
members participated in genocides of the twentieth century. 
In Germany some churches supported laws that persecuted 
Jews, while church authorities in Poland openly urged mem-
bers to support Nazi policies of extermination .... In Rwan-
da some priests were actively involved in inciting hatred, 
while others participated in killings . . . . In the former Yugo-
slavia people of Christian conviction killed Albanians simply 
because they were Muslim.220 

As disturbing as this may be, however, it must be faced, admitted, 
and dealt with. If the Church is to provide the spiritual aspect of ge-
nocide prevention, we must recognize the cause of our moral failings. 
The Church was not building a strong community with an identity an-
chored in Christ and superseding all "claims of clan and state."221 

To avoid a repeat of this failure, the Church must separate itself 
from the political goals of the State and develop true belief. The 
Church must whenever possible remain free of ties to the government 
so that it may stand up to it and remind the leaders of what is just and 
moral and true without compromising to receive government bene-
fits.222 The Church must also avoid being a froup of Christians in 
name only instead of a body of true believers.2 3 "[J]ust because you 
have a good, caring religion, [does not mean] everyone practices it. A 
lot of people give lip-service to their religion. They can recite the 
prayers, attend the ceremonies, perform all the rites, but they may not 
really absorb anything into their hearts."224 The Church needs to con-
sist of true believers who are in a real, hemt-transforming relationship 
with God. 

With a foundation of true belief and an allegiance to God's truth 
instead of political goals, the Church is in a position to transform soci-

219 Michael L. Budde, Pledging Allegiance: Reflections on Discipleship and 
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ety, to spread messages of love, forgiveness, acceptance, and the sanc-
tity of all human life. These are the qualities that eliminationist lead-
ers fear and try to suppress.225 Christians should denounce hateful 
speech and genocidal propaganda among their own members and in 
society at large. We should also work to promote truth, repentance, 
and reconciliation in communities recovering from genocide so that 
the cycle of violence is not repeated. 226 Most of all, the Church should 
focus on guiding men's hearts to God to be filled with love and build-
ing strong, supportive communities. 

CONCLUSION 

Genocide is a recurrent problem in our world. The standard ap-
proach to this problem is to watch while a nation is engulfed in con-
flict and people are being slaughtered by the thousands. Then interna-
tional leaders argue about whether genocide has or has not occurred as 
defined under international law. This is the wrong approach. It is bet-
ter to try to prevent genocide as early as possible along its progression, 
than to wait until people are suffering and dying, when violence is 
rampant and intervention difficult. Genocide progresses as people 
make political choices to eliminate a group or groups. Leaders make 
the choice to implement policy; followers make the choice to execute 
policy; and bystanders (locally and internationally) choose to do noth-
ing to stop it. Political actors on various levels need to employ all the 
tools at their disposal to change the incentives of tyrannical leaders 
bent on destruction. The root cause of these evil decisions is in the 
heart of man. The Church must facilitate true belief and a relationship 
with God and build strong, loving communities that will stand up 
against hatred wherever they encounter it. International law provides 
a starting place for the punishment and prevention of genocide, but the 
law needs to develop further to become a more effective tool. All of 
these things must be included in a comprehensive approach to geno-

225 DUTTON, supra note 4, at 41 (quoting L.L. SNYDER, HITLER'S THIRD 
REICH: A DOCUMENTARY HISTORY 249 (1981)): 
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of all human beings meant that the inferior, the ill, the crippled, the crimi-
nal and the weak are to be protected. Id. 
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cide prevention. With a concerted effort on multiple levels, we can 
decrease the frequency of this horrendous crime. 


