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I. INTRODUCTION 

Slavery. It's supposed to be something that ended long, long 
ago. The Israelites were brutalized in bondage-until, the Bible 
teIIs us, Moses came along to set them free. Black slaves 
seized from Africa suffered terribly at the hands of plantation 
owners in the old American south. Abolitionists brought an end 
to that in the I9'h century. And so, under the eyes of human-
rights watchdogs, the world became civilized, intolerant of the 
cruel practice of slavery. Or so I believed. 1 

As the largest country in Africa, Sudan is a land rich in diversity, 
but clouded by horrific human rights abuses. 2 The current government 
imposes one mold of militant Islam3 on the entire population, using the 

* J.D. Candidate, Regent University, 2005; Double B.A, Cornerstone Univer-
sity, 2002, summa cum laude. 

I Linda Slobodian, The Slave Trail: Humanity for Sale (pt. I), CALGARY SUN, 
available at http://www.vitrade.com/slave_trail/home.htm (last visited Mar. 8, 2005) 
[hereinafter Slobodian, Humanity for Sale]. Calgary Sun Journalist Linda Slobodian 
traveled to Sudan in 1997 to participate in undercover "slave redemption." Sharing 
her impressions in this eight-part special report, she revealed the horrible reality of 
Sudanese slavery to her readers. 

2 See, e.g., Linda Slobodian, The Slave Trail: Fear Rules the Dinkas (pt. 4), 
CALGARY SUN, available at http://www.vitrade.com/slave_trail/ seller_of_souls 
_part4.html (last visited Mar. 8, 2005) [hereinafter Slobodian, Fear Rules the 
Dinkas]. 

3 This note attempts to identify and comprehend the underlying causes that 
have contributed to the current crisis in Sudan. The available information, albeit 
largely anecdotal and institutional, indicate a link between Islam and slavery in Su-
dan. See infra section III(C). However, while some may attribute the Sudanese gov-
ernment's actions to the Islamic faith, this note asserts that slavery is a political 
abuse of Islam. More information is required to fully understand the blend of relig-
ion, faith, poverty, politics and power that have contributed to the current culture of 
abuse. 
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institution of slavery to advance its policies and suppress those who 
stand in the way.4 Under the cloak of holy war Gihad), the government 
encourages one Sudanese citizen to own another based on his culture 
and religion.5 Consequently, a two-fold problem emerges: a lack of 
religious liberty and the enslavement of thousands of human beings. 

There are, of course, numerous approaches used to preserve fun-
damental human rights in the world today. But Islamic communities 
pose a somewhat different set of issues. The fact that slavery exists in 
the twenty-first century suggests that efforts by international agencies 
and non-governmental organizations (NGO) to eradicate slavery have 
been unavailing in Sudan. The missing element in the complete abol-
ishment of slavery is an actual shift in Islamic interpretation. All other 
law, including the constitution and international human rights instru-
ments, is subject to Shari' a, and so this supreme Islamic law must be 
reinterpreted before Sudanese citizens can be free from enslavement. 

This purpose of this note is to identify and discuss key characteris-
tics of Islam that this author believes has contributed to the persistence 
of Sudanese slavery, and recommends efforts to encourage conceptual 
shift. 

The first section of this note confirms the existence of slavery in 
the Sudan. It outlines the definition and characteristics of modem-day 
slavery; then applies those characteristics to the plight of a typical Su-
danese slave. The second section sheds light on the reasons for the 
current existence of slavery. After providing the historical context, the 
second section underscores the Sudanese government's role in promot-
ing the slave trade, as well as its goal of Islamization. This note posits 
that the ruling regime is attempting to stamp out all diversity through 
slavery, under the mask of Islam. The third, and final, section asserts 
that a lack of religious freedom, linked to the misuse of Islam, contrib-
utes to the persistence of slavery in the Sudan. In a country where 
rights are conditioned by Islamic law, encouraging a shift in Islamic 
thinking may lead to a significant decrease in slavery. 

4 Linda Slobodian, The Slave Trail: Mission Possible (pt. 2), CALGARY SUN, 
available at http://www.vitrade.com/slave_trail/seller_of_souls_part2.html (last 
visited Mar. 8, 2005) [hereinafter Slobodian, Mission Possible]. 

5 Linda S!obodian, The Slave Trail: Freedom (pt. 3), CALGARY SUN, avail-
able at http://www.vitrade.com/slave_trail/seller_of_souls_part3.htrnl (last visited 
Mar. 8, 2005) [hereinafter Slobodian, Freedom]. 
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II.SLAVERY Is ALIVE AND WELL 

As societies advance, and thereby become more complex, it is im-
portant to define what forms of abuse may now be included under the 
designation of slavery. After applying universally-accepted standards 
to the current situation in the Sudan, there can be no doubt that slavery 
exists within its borders. Many Islamic Sudanese assert full ownership 
over their fellow countrymen, committing gruesome abuses and violat-
ing their own religiously-inspired constitution. 

A. Slavery Defined in Universal Terms 

The League of Nations Slavery, Servitude, Forced Labour and 
Similar Institutions and Practices Convention of 1926 (Slavery Con-
vention of 1926), an authority still in effect today,6 defines slavery as 
"the status or condition of a person over whom any or all of the pow-
ers attaching to the right of ownership are exercised."7 In addition, the 
Slavery Convention of 1926 prohibits all aspects of slave trade, in-
cluding: 

all acts involved in the capture, acquisition or disposal of a per-
son with intent to reduce him to slavery; all acts involved in the 
acquisition of a slave with a view to selling or exchanging him; 
all acts of disposal by sale or exchange of a slave acquired with 
a view to being sold or exchanged, and, in general, every act of 
trade or transport in slaves. 8 

6 This Convention was in full force by 1926, and Sudan was not a signatory 
at the time of the Convention. The Sudanese government was in a period of transi-
tion and ratified by means of succession. Currently, the Slavery Convention of 1926 
is in force as amended by the Supplementary Convention on the Abolition of Slav-
ery, the Slave Trade, and Institutions and Practices Similar to Slavery. Supplemen-
tary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slavery, Apr. 30, 1957, 226 U.N.T.S. 3, available at 
http://www1.umn.edu/humanrts/instree/ f3scas.htm [hereinafter Supple-mentary 
Convention of 1957]. Sudan was one of thirty-five signatories to join the other 119 
countries that were party to the 1957 Convention. The Convention acts to bring alle-
gations of slavery to the attention of the United Nations so that the United Nations 
might take appropriate action to facilitate abolishing slavery and similar practices, 
furthering the purpose of the 1926 Convention. 

7 Slave Convention, Sept. 25, 1926, 60 L.N.T.S. 263 [hereinafter Slavery 
Convention of 1926]. 

8 Id. 
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The Rome Statute of the International Criminal Court of 1998, ar-
ticle 7 (2)( c ), defines "enslavement" as "the exercise of any or all of 
the powers attaching to the 1ight of ownership over a person and in-
cludes the exercise of such power in the course of trafficking in per-
sons, in particular women and children."9 It characterizes enslavement 
"as a crime against humanity falling within the jurisdiction of the In-
ternational Criminal Court."10 

The United Nations Working Group on Contemporary Forms of 
Slavery, is under the umbrella of the United Nations Commission on 
Human Rights. 11 It extended the definition of slavery by declaring that 
"the criterion of ownership may obscure some of the other characteris-
tics of slavery associated with the complete control to which a victim 
of slavery is subjected by another human being."12 This element of 
complete control is implied by the phrase "any or all of the powers 
attaching to the right of ownership" in the Slavery Convention of 
1926.13 

Ownership language is a theme common to all the conventions on 
the abolition of slavery and slavery-like practices. 14 Though the word-
ing of the Slavery Convention of 1926 does not specify whether con-
trol must be total to be a prohibited 

0

practice, it is argued that the Con-
vention's wording is intended to convey a more comprehensive con-
ception of slavery.15 This more comprehensive definition would in-
clude the traditional forms of slavery involved in the African slave 
trade, as well as practices of a similar nature and effect, such as debt 
bondage, forced labor, and sex slavery. 16 

9 Rome Statute of the International Criminal Court of 1998, art. 7, § 2(c), 
available at http://www.un.org/law/icc/statute/romefra.htm (last visited Mar. 11, 
2005). 

JO BUREAU OF AFRICAN AFFAIRS, U.S. DEP'T OF STATE, SLAVERY, 
ABDUCTION AND FORCED SERVITUDE IN SUDAN, 20 (May 22, 2002), available at 
http://www.state.gov/p/af/rls/rpt/10445.htm [hereinafter SLAVERY, ABDUCTION AND 
FORCED SERVITUDE IN SUDAN]. 

II Id. 
t2 Id. 
13 Slavery Convention of 1926, supra note 7, at 9. 
14 See Anti-Slavery International, Abolishing Slavery and its Contemporary 

Forms, submitted to the Office of the United Nations High Commissioner for Hu-
man Rights, available at www.antislavery.org/ homepage/resources/Weissbrodt 
%20report%20final %20edition%202003.pdf (last visited Mar. 4, 2005). 

15 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 
at 20. 

16 See American Anti-Slavery Group, Modern Day Slave,y Fact Sheet, at 
http://www.iabolish.comltoday/factsheet.htm (last visited Mar. 9, 2005) [hereinafter 
Fact Sheet]. 
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The definition of slavery used in the International Criminal Court 
is consistent with the broader, modern definition of slavery. 17 The 
Rome Statute of the International Criminal Court bifurcates enslave-
ment and other acts such as sexual slavery, placing each into separate 
categories of crimes.18 These separate categories indicate that the In-
ternational Criminal Court recognizes the fact that slavery in the mod-
ern age takes many different forms. 19 

B. Characteristics of Slavery 

To determine what practices constitute slavery in the modern con-
text, it is necessary to examine the specific circumstances of each pur-
portedly enslaved person. Factors typically considered include: "(i) the 
degree of restriction of the individual's freedom of movement; (ii) the 
degree of control of the individual's personal belongings; and, (iii) the 
existence of informed consent and an understanding of the nature of 
the relationship between the parties."20 The following circumstances 
attend general patterns of abuse. 

• Abduction of victims, most often by armed militias, in exceed-
ingly violent circumstances, frequently involving the murder of 
parents and relatives. (Most victims are abducted when they 
are children.) 

• The forcible transfer of victims from one geographic area to 
another; the tying together or mutilation of victims in order to 
prevent their escape. 

17 Ron1e Statute of the International Crinlinal Court of 1998, supra note 9, art. 
7(1)(c), (g). The International Criminal Court follows the Rome Statute of the Inter-
national Criminal Court, which in article 7(1)(c) indicates that enslavement is a 
crime against humanity. Id. Article 7(l)(g) separately sets out the crimes of "rape, 
sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any 
other form of sexual violence of comparable gravity" as a separate category. Id. 
However, under the second paragraph of the same article, enslavement mimics the 
definition in the Slavery Convention of 1926, being defined in ownership terms, 
speaking of trafficking in women and children specifically. Id. 

18 Id. 
19 Id. 
20 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

at 20 (citing UN Working Group on Contemporary Forms of Slavery and Anti-
Siavery International, Conten1pora1y Forn1s of Slave,y, Revielv of the bnplemen-
tation of and Follow-up to the Conventions of Slave1y, U.N. Doc. E/CN.4/Sub.2 
/AC.2/1999/CRP.I, May 25, 1999). 
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• The transfer of victims from the initial abductor to the custody 
of another person or family without the victim's choice or con-
sent. 

• In some instances, the transfer of the victim ... in exchange 
for money or some other consideration. 

• The placing of severe restrictions on the victims' freedom and 
their ability to leave their situations .... 

• Subjection to forced labor without remuneration. 
• Isolation of the victim, especially from other members of his or 

her own ethnic or tribal group. 
• In many instances, the infliction of physical and psychological 

abuse. 
• Frequently, the loss of personal identity, such as renaming, 

forced religious conversion and being forced to give up use of 
one's original language. 

• For women and girls, forced marriage and sexual relations, and 
genital mutilation.21 

The circumstances outlined describe the plight of at least twenty-
seven million people held in captivity worldwide at this time.22 Using 
the above patterns and characteristics of modern slavery as a frame-
work for analysis, the International Eminent Person's Group (IEPG) 
concluded in 2002 "that persons have been held in conditions of slav-
ery in Sudan."23 The IEPG, comprised of experts from France, Italy, 
the United Kingdom, and the United States, purposed to find practical 
ways to advance peace in the Sudan.24 Through an agreement medi-
ated by former United States Senator John Danforth, the Government 

21 Id. at 21. These patterns fulfill the current internationally accepted defini-
tion of slavery as set forth in both the Slavery Convention of 1926, previously dis-
cussed, as well as the Supplementary Convention on the Abolition of Slavery in 
1957. See Slavery Convention of 1926, supra note 7; Supplementary Convention of 
1957, supra note 6. The Supplementary Convention adopted the Slavery Convention 
of \926's definition of slavery. The Slavery Convention of 1926 remains in force 
today because the signatories of the Supplementary Convention of 1957 indicated in 
their recitals that the Slavery Convention of 1926 "remained operative." Supplemen-
tary Convention of 1957, supra note 6. 

22 See Charles Jacobs, Slavery: Worldwide Evil, at http://www.iabolish.com/ 
today/background/worldwide-evil.htm (last visited Mar. 10, 2004) [hereinafter 
Worldwide Evil]. The 27 million number comes from Anti-Slavery International 
(ASI), the world's oldest human-rights organization. Id. 

23 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 
at 22. 

24 Id. at 7, 45-48. 
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of Sudan and the Sudanese People's Liberation Army (SPLA) agreed 
in December 2001 to support the IEPG's visit into Sudan.25 The IEPG 
released their findings and recommendations on May 22, 2002. 26 

C. The Sudanese Response to Slavery 

Sudan formally declared an end to the practice of slavery in 1924, 
a time when even some of the most extreme regimes attempted to be 
politically correct, in response to political pressure.27 Nevertheless, 
documents expressing the rifht to liberty and freedom for Sudanese 
citizens remain unenforced. 2 Men, women, and children are bought 
and sold as if they were property, abused to horrifying degrees, and 
stripped of all personal dignity.29 

Nearly seventy-five years after abolishing slavery, article 20 of the 
Sudan Constitution of 1998, states "Everyone has the right to life and 
liberty and security of person in accordance with the law. Everyone 
shall be free and no one shall be held in slavery or servitude or de-
graded or tortured."30 In theory, an enslavement complaint could be 
brought before Sudan's Constitutional Court as a violation of basic 
rights and freedoms protected under article 20, but since 1986, there 

25 Id. at 7,n.1. 
26 See id. at front cover; see generally id. at 12-16 {providing sixteen specific 

recommendations by the IEPG). 
27 SLAVERY, ABDUCTION AND FORCED .SERVITUDE IN SUDAN, supra note l 0, 

at 17. 
28 Id. The Sudanese Embassy in South Africa takes issue with the "allega-

tions" of slavery that are made to the Sudanese government, acting insulted that it 
appears that the government condones or encourages the slavery. The government 
seems to acknowledge the existence, but considers inaction to be of no consequence, 
and taking steps to allow "inquiries" and commissions to study the problem will be 
enough for now. Further, in acknowledging the horrific nature of the problem, they 
group all the peoples of Sudan who once in the past or currently have had participa-
tion, so as to take the focus off the present. The Sudanese Embassy devotes an entire 
section of its website on how slavery allegations are used as propaganda to bias the 
world against the government. Sudan Embassy in South Africa, The Position of 
Government of Sudan, available at http://www.sudani.co.za/ Docu-
ments%20and %20Issues/ Allegations%20of%20Slavery/Position%20of%20Govern 
ment.htm (last visited Mar., 26 2005). 

29 See generally Worldwide Evil, supra note 22. 
30 SUDAN CONST. art. 20, available at http://www.sudan.net/government/ 

constitution/english.html (last visited Oct. 28, 2003). 
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has not been one criminal or constitutional slavery case in a Sudanese 
court.31 

The most blatant obstacle to pursuing legal remedies for enslave-
ment is that the Sudanese legal system is largely ineffectual.32 The 
deficiencies, widely documented by domestic and international ob-
servers, include "lack of access to justice for the majority of 
Sudanese and the absence of an independent judiciary, prosecution and 
police."33 

A substantial strengthening of the Sudanese legal and judicial 
system is required for Sudan to meet its obligations under in-
ternational and Sudanese law, and for it to provide an effective 
means of redress for victims of abduction and/or enslavement. 
This can only occur if there is forceful and committed leader-
ship on this issue from the most senior Sudanese Government 
officials, including the President. 34 

D. The Plight of the Sudanese Slave 

The following is the account of Kuei Kiir Deng, who was captured 
at age 26 by slave traders that gouged out one of her eyes and mur-
dered her husband. 35 

They tied my hands together and tied me to a horse and forced 
me to go north with them .... I was taken to El Muglad to stay 
with a slave owner called Mohammed and his two wives. They 
did very bad things to me. They beat me if I refused to do any-
thing they said and I had to work whenever they told me. The 
slave owner forced me to have sex with him whenever he 
wanted. If I tried to refuse, he would beat me. I have an eight-
month old baby from him. For three years I have been sub-
jected to his continual sexual abuse.36 

31 Id.; see also Colum Lynch, Sudan Offers War Crimes Trials, WASHINGTON 
POST, (Feb. 9, 2005), at Al6, available at http://www.washingtonpost.com/wp-
dyn/articles/ A9067 -2005Feb8 .html. 

32 Id. 
33 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note I 0, 

at 24. 
34 Id. at 25 (the conclusions of the IEPG). 
35 Christian Solidarity Worldwide, Slavery in Sudan, at http://www.csw. 

org.uk/ slavery%20in%20sudan.asp (last visited Oct. 28, 2004). 
36 Id. 
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This first-hand account is merely one example of the hon-ors that 
Sudanese slaves endure. Sudan is just one of the countries where hu-
man chattel slavery still exists.37 "Chattel comes from the French word 
for cattle, and signifies a situation in which masters assert complete 
ownership over slaves."38 Human chattel slavery, in contrast to other 
forms of servitude, gives the master total "control of all of his slave's 
life decisions, including whether, when, and whom slaves may man-y; 
whether slaves may have children, and whether these children may be 
sold; and whether slaves may possess property."39 Chattel slavery not 
only exists in the Sudan, but appears to be flourishing. 40 

Many who are abducted and enslaved remain with their abductors, 
some escape or are returned, others are sold or transfen-ed to third par-
ties, and some are exported to neighboring countries, particularly 
Libya.41 The cost to purchase a slave depends on how many slaves are 
on the market.42 The saturation of the Sudanese slave market lowered 
the cost of owning a slave down to the equivalent of fifteen U.S. dol-
Iars.43 Broadening the reach of the slave trade, many Sudanese and 
Ugandan children are sent to camps located in the northern region of 
Sudan.44 The number of camps is estimated in the hundreds.45 The 
persistence and pervasiveness of this practice is decried by a group of 
Catholic missionaries.46 

Nothing has changed in the way of life of these Arab groups 
for the past hundred years .... Their only progress has con-
sisted in the provision of large amounts of modem weapons 
and up-to-date transportation. [Although] [t]he time of long 
lines of enchained slaves marching north is over ... [n]ow 

37 Fact Sheet, supra note 16. The practice of chattel slavery also thrives in the 
west African nation of Mauritania. Id. 

38 American Anti-Slavery Group, Frequently Asked Questions: Modern Day 
Slavery, at http://www.iabolish.com/faq.htm (last visited Oct. 28, 2003). 

39 Nathan A. Adams IV, A Human Rights Imperative: Extending Religious 
Liberty Beyond the Border, 33 CORNELLINT'LL.J. 1, 15 (2000). 

,o Id. 
41 Id. at 16. 
42 Id. at 15. 
43 Id. at 16. 
44 Id. 
45 Id. 
46 Id. 
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truckloads of children are seen moving in the same traditional 
di · 47 rec ti on. 

Christian slaves are physically and sexually brutalized, and forced 
to take on Muslim names, as well as to participate in Muslim rituals.48 

If the torture does not lead to a denial of Christian beliefs, they are 
killed.49 The government forces re-conditioning of some boys by com-
pelling them to attend Koranic schools or training camps, with the goal 
of imparting the desire to wage war against their fellow countrymen. 50 
In addition, the keeping of concubines; branding; castration;51 and re-
straining movement of slaves by severing their Achilles tendons are 

· 52 common practJces. 
Though efforts at redemption have been controversial, numerous 

international groups continue to rescue Sudanese slaves.53 Two of the 
organizations involved are the American Anti-Slavery Group and 
Christian Solidarity International. 54 A reporter from the Calgary Sun 
journered to Sudan with Christian Solidarity International representa-
tives.5 The newspaper provided $2,000, enough money to redeem 20 
slaves.56 She writes, 

47 Id. (citing Joseph R. Gregory, African Slavery 1996, FlRST THINGS, May 
1996, at 37). 

48 See also Contemporary Forms of Slavery, submitted by Christian Solidarity 
International, to the United Nations Commission on Human Rights http://www. 
unhchr.ch/Huridocda/Huridoca.nsf /0/1602a 1786a94b0468025668600480a46?0pend 
ocument (lasted visited Mar. 26, 2005). 

49 Id. (quoting Slavery in Mauritania and Sudan: Joint Hearing Before the 
Subcommittee on lnt'l Operations and Human Rights and Africa of the House 
Comm. on lnt'l Relations, 104th Cong., 22 Sess. 47 (1996) (statement by Baroness 
Caroline Cox, Deputy Speaker, House of Lords)). 

50 Adams, supra note 39, at 16. 
s1 Id. 
s2 Id. 
53 See Holland Webb, Slavery in the Sudan, atwww.neopolitique.org/Np2000 

/Pages/Essays/Articles/Sudan-slave%20 redemption.htm (last visited Mar. 8, 2005). 
Some believe that the "redemption" efforts in fact fuel the abductions. Christian 
Solidarity Worldwide (CSW) has suspended its slave redemption efforts in Sudan as 
a result of finding abuse of the slave redemption process and have chosen to focus on 
"medical and practical aid programs." CSW-USA Slave Redemption Policy, at 
http://www.cswusa.com/Countries/Sudan-slaveredemptionpolicy .htm (last visited 
Mar. 26, 2005). 

54 Id. 
55 

56 
Slobodian, Freedo,n, supra note S; see supra text accompanying note 1. 
Id. 
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All sit so still. Even infants, some nursing on mama's breast, 
don't fidget much. Some were fathered by Arabs through rape. 
. . . Many of the children are naked. The fortunate ones have 
rags hanging on their thin bodies bearing scars from bullets, 
beatings or being bound by flesh-tearing ropes .... They were 
captured ... in dawn raids by Arabs who arrived by the hun-
dreds on horseback. ... What these helpless people say is done 
to slaves in captivity-all in the name of mighty Allah-is 
pure evil. These poor souls are the lucky ones. They'd walked 
for days from the far north where they were taken. They've 
been hiding here a day and a half ... waiting for [their rescuers 
to] buy them their freedom.57 

153 

One aspect of this report-that these acts of slavery are done in the 
name of Allah-may startle the reader. It cannot be said that the 
Shari'a explicitly teaches or sanctions slavery. 58 Yet, what might not 
be justified by the religious terms may be legitimated by the practice 
and the culture of Islamic nations. The next section explores whether 
this contention is supported in fact and in practice in Sudan. 

III. SLAVERY AND ISLAM 

In the Sudan, Arabs enslaved black Africans as long ago as the 
first century. 59 Twenty years ago, after a brutal civil war, the Sudanese 
government imposed an extreme Islamization program on the whole 
country, which pitted northern Arabs against southern blacks and fu-

57 Id. 
58 Indeed, some Muslim women today are speaking out against human rights 

abuses, asserting that it is not a religious violation to speak out since the Shari'a 
does not advocate the abuse. See Wo1nen, Shari'a and Oppression-Where are the 
Voices of Conservative Muslims?, at http://www.islamfortoday.com/ummzaid06.htm 
(last visited Mar. 26, 2005). Some devout Muslims actually see Islam as the first 
religion to recognize slavery as "social illness," but also that slavery was deeply 
rooted in the culture and hard to eradicate. See Ask About Islam, at http://www. isla-
monline.net/askaboutislam/display.asp?hquestionlD=3207 (last visited Mar. 8, 
2005). There are yet some who believe that the Shari'a does advocate slavery. See, 
e.g., Bala Ambati, Free Speech, Slavery and Islam, at http://www.netanyahu. 
org/frespeecslav.html (Feb. 7, 2003). 

59 Samuel Cotton, Sorrow and Shame: Brutal North African Slave Trade Ig-
nored and Denied, THE CITY SUN, Mar. 22, 1995, available at http://members. 
aol.com/casmasalc/sorrow _shame.html [hereinafter Cotton, Sorrow and Shame]. 
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eled the practice of slavery.60 Today, the Sudanese government has 
continued to promote the Islamization program and actually arms and 
encourages the very Islamic militias who capture slaves.61 The ruling 
regime forces assimilation and attempts to legitimize its activity by the 
call of jihad and the command to spread Islam.62 

A. The Historical Context 

Sudan received its name from Arabic; it means "land of the 
blacks."63 For centuries, Arabs abducted many black Sudanese and 
sold them as slaves.64 From 1899 to 1955, the British and Egyptian 
forces governed, but Sudanese nationalism slowly regained strength, 
and in 1956, the country gained independence.65 Sudan's borders, 
drawn by the colonial powers, encompassed Muslim Arabs in the 
north and black Africans of various faiths in the south.66 These two 
groups were soon engaged in a civil war following independence from 

60 Slobodian, Fear Rules the Dinkas, supra note 2; see also Freedom House, 
Sudnn, available at http://www.freedomhouse.org/research/freeworld /2004/country 
ratings/sudan.htm (last visited Aug. 24, 2004 ). 

61 Linda Slobodian, The Traders: Sellers of Souls (pt. 5), CALGARY SUN, 
available at http://www. vi trade.com/slave_trail/seller_of_souls_part5 .html (last 
visited Mar. 8, 2005) [hereinafter Slobodian, Sellers of Souls]; see also SLAVERY, 
ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, at 10. 

62 Slobodian, Sellers of Souls, supra note 61. It is important to note the differ-
ent ways Muslims view their faith. On one hand, more moderate Muslims hold to the 
belief that slavery is wrong, and Islam holds to the equality of all peoples; yet others 
see the jihad through Islam as interconnected with slavery (this is also the viewpoint 
of the terrorists who attacked on September 11, calling all those who did not believe 
in Allah "infidels"). See Jihad Watch, Slavery is Part of Jihad. Slavery is Part of 
Islam, available at http://www.jihadwatch.org/archives/000081.php (Nov. 9, 2003). 

63 American Anti-Slavery Group, Slavery in Sudan, at http://www.iabolish. 
com/today /features/sudan/index.htm (Nov. 9, 2003) [hereinafter American Anti-
Slavery Group, Slavery in Sudan]. 

64 Id. Africans have been conquered by Arabs and treated as chattel slaves as 
far back as the 12th century, possibly even earlier. Samuel Cotton, Arab Masters-
Black Slaves, CITY SUN, Feb. 1, 1995, available at http://members.ao!. 
com/casmasalc/african_slave_trade.html [hereinafter Cotton, Arab Masters-Black 
Slaves]. 

65 Id. In 1995, Samuel Cotton organized the International Conference on Chat-
tel Slavery and founded the Coalition Against Slavery in Mauritania and Sudan 
(CASMAS). The City Sun, an African-American newspaper, hired Cotton to inves-
tigate contemporary slavery in Mauritania and Sudan. See http://www.petrafounda-
tion.org/fellows/Samuel_Cotton/index.html (last visited Mar. 26, 2005). 

66 The Petra Foundation, http://www.petrafoundation.org/fellows/Samuel_ 
Cotton /index.html (last visited Mar. 26, 2005). 
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the British and Egyptians. 67 The Addis Ababa Accord ended the war in 
1972. 68 This document granted regional autonomy to the south. 69 

In 1983, under former President Jaafar Nimeiri, a radical Islamic 
movement brought Sudan under the rule of Shari'a,70 or Islamic Jaw.71 

This imposition revived slave raids in southern Dinka villages and the 
Nuba Mountains.72 Between 1985 and 1988, murahaleen (pro-
government militias) raids into Dinka territory escalated. 73 Villages 
were destroyed and southern blacks were abducted and taken north.74 

The government made no attempt to curb the raids and actually aided 
the raiders. 75 In 1986 and 1987, the raids had the effect of widespread 
famine, forcing emigration from the south to the north. 76 

In 1989, peace seemed impossible when a democratically elected 
northern leader, Sadiq al Mahdi, reached an agreement with southern 
rebel factions.77 However, the radical Islamist leader of the Sudanese 
People's Armed Forces, Lt. General Omar Hassan Bashir, overthrew 
Mahdi and abolished all political institutions.78 The National Islamic 
Front controlled the new government, and its military arm, the PDF.79 

The military coup spurred a dramatic increase in slave raids and set the 
stage for Sudan's second, and ongoing, civil war. 80 

67 
68 

69 

Id. 
Id. 
Id. 

70 The Shari'a is "God's law" which some argue cannot be altered by human 
means. Bernard K. Freamon, Slave1y, Freedo,n, and the Doctrine of Consensus in 
Islamic Jurisprudence, I I HARV. HUM. RTS. 1. I, 5 (1998). It is something that gov-
erns all of Muslim life, being a "comprehensive and self-contained juridical and 
ethical system" that was revealed to the Prophet Muhammed, and it arises from the 
texts of the Koran. Id. at 14. The "[Shari'a] is the totality of religious, political, so-
cial, domestic and private life" for Muslims. Encyclopaedia of the Orient, Sharia, 
available at http://i-cias.com/e.o/sharia.htm (last visited Mar. 9, 2005). 

71 American Anti-Slavery Group, Slave,y in Sudan, supra note 63 (emphasis 
added). 

72 Id. The Dinka are black Africans that speak the language called Dinka, and 
are Christians or believers in the traditional African religions. Id. 

73 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 
at 26. 

74 

75 

76 

Id. 
See id. 
Id. at 26. 

77 Sudan Second Civil War, available at http://www.globalsecurity.org/ mili-
tary/world/war/sudan-civil-war2.htm (last visited Mar. 8, 2005). 

78 Cotton, Arab Masters-Black Slaves, supra note 64. 
79 Id. 
80 Sudan Second Civil War, supra note 77. 
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When southerners saw their special constitutional status over-
thrown by the Arab controlled government, they rose in opposition to 
regain their previous position of having their own regional parliament 
and government.81 The new government increasingly implemented 
Arabic and Islamic ways, epitomized by the 1983 imposition of Is-
lamic law in the south, which fueled their spirit of resistance. 82 The 
people of the south followed the leadership of John Garang in forming 
the Sudanese People's Liberation Army (SPLA).83 Though the 
SPLA's actions are far from blameless, Garang punished human rights 
abusers under his command and attempted restitution.84 Baroness 
Caroline Cox commented, "[a]lthough there are reports of some atroci-
ties carried out by (Dr. Garang's) forces, it is the belief of the people 
... that the SPLA is in general fighting a just war for the survival of 

the peorsle of the south and for the protection of their basic human 
rights." 5 

B. Government Involvement in the Slave Industry 

The Sudanese government refuses to admit that forced servitude is 
flourishing in their country.86 One need only "see the slaves and hear 
their stories to know the government-the powerful National Islamic 
Front-is lying. For dead eyes and crushed spirits don't lie."87 Despite 
denials of Sudanese authorities, reputable local and international bod-
ies report that slavery does indeed exist in their country and identify 
the Sudanese government as the culpable party.88 

The Sudanese government maintains a facade of non-culpability 
by constitutionally prohibiting slavery and denying any existence of it, 
yet the government is responsible for forcin? tens of thousands of 
children into slavery, or at least condoning it.8 The Khartoum leader-

81 

82 

83 
84 

Cotton, Arab Masters-Black Slaves, supra note 64. 
Id. 
Id. 
Id. 

85 ANDREW BOYD, BARONESS Cox: AV OICE FOR THE VOICELESS 282 (1997). 
Baroness Caroline Cox is the Deputy Speaker of England's House of Lords and a 
presiding officer of Christian Solidarity Worldwide. See http://www.csw.org.uk 
/AboutCSW/b_of_m.htm (last visited May 3, 2004). 

86 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 
at 9 n.l. 

87 

88 

at 21. 
89 

Slobodian, Humanity for Sale, supra note 1. 
SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

Adams, supra note 39, at 15. 
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ship's strategy involves the use of local militias from the North to re-
strain insurgents through enslavement.90 

The murahaleen attack villages in SPLA-controlled areas near the 
border of northern and southern Sudan.91 The government of Sudan 
arms murahaleen groups, uses them as auxiliary military forces, and 
allows them to enjoy impunity from serious crimes committed in the 
course of attacks. 92 Using militias to accomplish the government's 
purposes allows the government to shield itself from international po-
litical pressure by blaming tribal instabilities for the war and denying 
any involvement.93 

The inhabitants of the villages raided are predominately Christian 
and animist; the PDF abducts women and children to make money off 
their sale or to draft them into the military.94 Some abductees become 
slaves, used "to provide domestic, agricultural, and sexual services."95 

Many abductees are subjected to arbitrary punishment, torture and 
even death.96 To make up for the murahaleen's low wages, the gov-
ernment condones taking slaves for personal use as an added bonus.97 

The U.S. Department of State reports that warriors, directly under the 
control of government authorities, systematically capture women and 
children as compensation for their services in Bahr el-Ghazal and the 
Upper Nile.98 

A slave-trader using the name Ahmed el-Nur Bashir told a Calgary 
Sun reporter that the National Islamic Front (NIF) justifies slavery as 
part of fighting a jihad.99 Bashir said the NIF tells the Arab warriors 
that "if they go after the Dinka, the women, children[,] and cows are 
theirs to keep" and that the government has pledged to support their 

90 

at 10. 
91 

92 

93 

94 

95 

SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

Id. 
Id. 
Id. at 26. 
Adams, supra note 39, at 15. 
Id. 

96 See BUREAU OF DEMOCRACY, HUMAN RIGHTS, AND LABOR, U.S. DEP'T OF 
STATE, SUDAN COUNTRY REP. ON HUMAN RIGHTS PRACTICES 2002, available at 
http://www.state.gov/g/drl/rls/hrrpt/2002/18228.htm (Mar. 31, 2003) [hereinafter 
SUDAN COUNTRY REPORT]. 

97 Adams, supra note 39, at 15. 
98 See SUDAN COUNTRY REPORT, supra note 96. 
99 Slobodian, Sellers of Souls, supra note 61; see also supra text accompany-

ing note I. 
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families should the warriors be killed in a raid. too The Calgary Sun 
reports the following admissions from Bashir: 

I want to express my concern about the current government 
and the atrocities committed against southern Sudan .... They 
come using guns against these people who are not armed .... 
They train very young boys to be Muslims and military men. 
Then they use these boys as human shields, sending them in 
the front lines in a battle or raid ... the government in Khar-
toum is violating human beings. io1 

In addition to instigating and supporting continued capture of 
slaves, the government of Sudan does little to disguise it; rather, the 
government's lack of preventive efforts serves to highlight its in-
volvement.102 There are reports that in the last fifteen years, during 
raids of civilian settlements, military forces abducted approximately 
15,000 Dinka women and children.103 It is estimated that between 
10,000 and 12,000 remain enslaved. 104 But the IEPG was unable to 
establish the true scale of abduction and enslavement. 105 They charge 
the government and the SPLA with blocking the research needed to 
make this determination. io6 

The Sudanese government will not publicly identify the abductors 
or forced labor owners and chooses not to prosecute them.107 Simi-
larly, it refuses to approve flight clearances for the transfers of the ab-
ductees, preventing reunification of family members. 108 Some people 
assert, as reported by Samuel Cotton, that government officials even 
own slaves; however, the government officials deny these allega-
tions.109 Samuel Cotton notes in his article that "[t]he head of state, 
Omar Hassan el Beshir, is reputed to have six or eight slaves in his 
home in Kartoum."110 

100 

IOI 
Id. 
Id. 

102 Id.; see also SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, 
supra note 10, at 11. 

103 See SUDAN COUNTRY REPORT, supra note 96, at 3. 
104 See id. 
105 

106 

at 8. 
107 

108 

109 

110 

See id. 
SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

See SUDAN COUNTRY REPORT, supra note 96, at 17. 
See id. 
See Cotton, Arab Masters-Black Slaves, supra note 64. 
Id. 
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Not long ago, the international community legitimately believed 
that the government would take steps to reform. 111 In 1999, Sudanese 
officials announced plans to create the Committee for the Elimination 
of Abduction of Women and Children (CEA WC), suggesting that 
steps were being taken towards recognition and remediation of slav-
ery.112 In November 2001, the government announced the establish-
ment of special civilian tribunals to prosecute persons involved in the 
"abduction, transport, holding, and selling or exchanging of women 
and children from war zones." 113 At this time, these tribunals have not 
been set up, nor have the administrative procedures been promul-
gated. 114 Furthermore, the government still fails to take responsibility 
for militias and other forces that remain in its control. 115 

C. Slavery: A Means to lslamization 

So, children in Sudan are hunted down by savages-raiders on 
horseback. They see fathers massacred. They are torn from 
mothers. And then they're forced into slavery, a life of squalor, 
torture, humiliation and abuse impossible to comprehend. Girls 
are circumcised. Christian boys are conscripted and trained to 
fight a war against their own. Slavery, going on for years, in-
tensified-as did the quest to Islamize Sudan-when the ruling 
National Islamic Front seized power.116 

The current regime in Sudan views individuals with differing relig-
ions, languages, and ways of life as a threat to its political vision. 117 

Enslavement is one of the tools it uses to stamp out diversity, and from 

111 See 50/197, Situation of human rights in the Sudan, available at 
http://www.un.org/documents/ga/res/50/a50rl 97.htm (Dec. 22, 1995), (addressing 
the human rights situation to the U.N. in 1995). 

112 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 
at 29. 

113 

114 

115 

at 11. 

SUDAN COUNTRY REPORT, supra note 96, at 17. 
See id. at 17-18. 
SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

116 Linda Slobodian, The Slave Trail: Fueling the Fire (pt. 8), CALGARY SUN, 
available at http://www.vitrade.com/slave_trail/seller_of_souls _part8. html (last 
visited Mar. 8, 2005); see also supra text accompanying note I. 

117 William Saunders Jr., Human Dignity Denied: Slave1y, Genocide, and 
Crimes Against Humanity in Sudan, 51 CATH. U.L. REV. 715, 733-34 (2002) [here-
inafter Saunders, Hurnan Dignity Deniec[J. 



160 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 3 

its perspective, opposition. 118 This method of control, though appalling 
to modern western sensibilities, is not new. Even in ancient times, ex-
treme Arab groups used the institution of slavery to prosper economi-
cally, maintain power, and advance Islam. 119 

Much of the interplay between Sudanese culture and Islamic faith 
is unknown. That proposition, coupled with a dearth of specific infor-
mation, 120 leaves only anecdotal evidence and reports by N.G.O.'s to 
provide any available information. However, available information 
indicated current Sudanese leaders are masking their personal agendas 
and cloaking human rights abuses with the Islamic faith. 121 By cross-
identifying the Islamic religion with the Sudanese government, attack-
ing the methods of the Sudanese government may be viewed by de-
vout Muslims as an attack against their beliefs. 122 Thus, to some, en-
slavement becomes an accepted aspect of the call to jihad. 123 So, under 
the guise of a religious mandate, slavery endures. 

118 See SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 
10, at 36 (showing a correlation between the re-emergence of slavery in Sudan and 
the ongoing civil war). 

119 Cotton, Sorrow and Sha1ne, supra note 59. 
120 SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, supra note 10, 

at 8. 
121 Id.; see also Dr. Mohamed Mahmoud, United States Institute of Peace, 

Islam and Isla1nization in Sudan: The Isla,nic National Front, available at 
http://www.usip.org/religionpeace/rehr/sudanconf/mahmoud.html (last visited Mar. 
26, 2005) [hereinafter Mahmoud, Islam and Islamization in Sudan]. 

122 There are other examples of cross-identification of Islam with governmental 
action in the international community. Despite a pattern of abuses that include: ab-
duction, slavery, and forced religious conversion in connection with Is1am there is 
near deafening silence. SLAVERY, ABDUCTION AND FORCED SERVITUDE IN SUDAN, 
supra note 10, at 8. In the context of denial of education, one commentator asserts 
that "many human rights groups opt to approach the situation with either carefully 
worded rhetoric or silence .... " and such "deference to fundamentalists subverts the 
voices of dissension from Muslim female groups and hinders the effect of the cam-
paign that identifies and targets religion as the root cause for educational disparity." 
Elizabeth Chamblee, Rhetoric or Rights? When Culture and Religion Bar Girls' 
Right to Education, 44 VA. J. INT'L L. I 073, 1074 (2004). Where there should be a 
multitude of voices crying out in harmony against these human rights abuses, how-
ever, many are afraid of offending those of the Islamic faith, so there is instead si-
lence. 

123 Slobodian, Humanity for Sale, sup,u note I. 
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1. Sudan's Historical Ties to Islam 

Arab Muslims were one of the first groups to enslave Black Afri-
cans on the basis of religion.124 They began regular military invasions 
into Africa around 700 A.D. 125 In medieval times, Muslims perceived 
Black Africans to be inferior and suited for slavery. 126 Although a free 
Muslim could not be made a slave, converting to Islam did not give 
the slave the right to be freed. 127 In addition to civilians, the Arabs 
would also enslave soldiers they had defeated if they wouldn't convert 
or pay the non-believer tax. 128 Slave labor became a crucial asset in 
h . f h I I . . 129 t e expansion o t e s am1c emp1re. 

By 1000 A.D., business and religion were intertwined as spreading 
Islam became a part of commercial trade. 130 Not only did the Arab 
Muslims enslave people of conquered lands, but slaves were also sup-
plied to them by neighboring kingdoms as a form of tribute. 131 These 
tributes violated the Shari'a, 132 but were tolerated because they were 
seen as a method of spreading Muhammad's message. 133 Traders, 
seamen, merchants, and slave-traders traveled to the African territories 
spreading Islam. 134 

Brutal slave-raiding often arose from slave-trading, though this 
practice also violated Shari'a. 135 There existed an "ever-widening 
search by Arab slavers for non-believing people who could be unlaw-
fully enslaved or mutilated to serve as eunuchs in wealthy Arab and, 
later, Turkish households."136 

So a system developed to promulgate Islam, advance Arab eco-
nomic interests and maintain territorial control, all through the practice 
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Cotton, Sorrolv and Shanie, supra note 59. 
Id. 
Id. 

127 Freamon, supra note 70, at (citing BERNARD LEWIS, RACE AND SLAVERY IN 
THE MIDDLE EAST 9 (1990)). 

12, Id. 
129 Id. 
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131 
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Cotton, Sorrow and Shaine, supra note 59. 
See Freamon, supra note 70, at 53. 
See id. 

133 See Freamon, supra note 70, at 14; see also Troy S. Thomas, Jihad's Cap-
tives: Prisoners of War in !slani, available at http://www.au.af.mil/au/awc/awcgate 
/usafaljihad_pows.doc (last visited Mar. 8, 2005) (indicating slavery is generally 
condemned by the Shari"a and was only allowed by Muhammed in the context of 
war). 

134 

135 

136 

Thomas, supra note 133. 
Id. at 53. 
Id. (citing LEWIS, RACE AND SLAVERY IN THE MIDDLE EAST at 10). 
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of slavery. Today, man1 of the same atrocities continue under the 
guise of Islamization. 13 Sudan began formal Islamization between 
1983 and 1985; it continued during the end of President Nimeiri's rule, 
and strengthened after the 1989 military coup. 138 

2. Slavery Violates Islamic Law 

The theoretical purpose of the formal Islamization program is "to 
bring the law and the administration of justice into conformity with the 
standards of Shari'a." 139 In practice, the program fosters the enslave-
ment of its own people, "the systematic changes made under the rubric 
of Islamization ... did much to eliminate due process ... and to con-
vert courts into instruments of repression and intimidation."140 Sadly, 
Islam has been invoked "in ways that ... dilute or deny rights."141 

3. Assimilation by Force 

Sudanese governments have always taken great efforts to stamp 
out opposition.142 Like other fundamentalist movements, the govern-
ment has rejected "three aspects of modernity: (i) the preferential posi-
tion given to secular rationality, (ii) the acceptance of religious plural-
ism, and (iii) the preference for individualism."143 Sudan's present 
Khartoum regime, which is described as a religious dictatorship, 144 

"has opened a new and savage chapter" that pushes it even further 

137 
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139 

140 
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See Mahmoud, Islam and Islamization in Sudan, supra note 121. 
ANN ELIZABETH MAYER, !SLAM AND HUMAN RIGHTS 34 (1991). 
Id. (emphasis added). 
Id. at 35. 
Id at 86. 

142 Lino J. Lauro & Peter A. Samuelson, Toward Pluralism in Sudan: A Tradi-
tionalist Approach, 37 HARV. lNT'L L.J. 65, 69 (1996). 

143 Id. 
144 Reverend Macram Max Gassis, The Pope John XXIII Lecture, Sudan: 

Country of Terrorism, Religious Persecution, Slavery, Rape, Genocide, and Man-
Made Starvation, 50 CATH. U.L. REV. 905, 908-09 (2001) [hereinafter The Pope 
John XXIII Lecture]. Born in Khartoum, Bishop Gassis ministered in Sudan and 
served as the liaison between the Sudanese government and the Bishop's Conference 
until 1988. At that time, "Sudan's government brought a criminal indictment against 
[him] when he testified before the U.S. Congress" about the human rights abuses in 
his country. He delivered the Pope John XXIII Lecture in 2001, continuing to create 
awareness of the situation in Sudan. He currently resides in Kenya. See Reverend 
Macram Max Gassis, His Excellency, available at http://www.petersvoice.org/bio. 
htm (last visited Mar. 8, 2005). 
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from a modem, pluralistic society. 145 Unlike many prior governments, 
this regime possesses totalitarian aspirations, seeking to dominate all 
aspects of life. 146 Not content with a more passive strategy, such as 
exclusion from political institutions, the Khartoum regime pursues 
assimilation through force, instead of just excluding minority cultures 
from the political process.147 As noted above, armed militias effectuate 
the force necessary to the assimilation of the south to Islam, by raiding 
villages, killing and taking the rest as slaves. 148 

Max Gassis, Catholic Bishop of southern Sudan says his parish-
ioners are living through "a hidden holocaust," a holocaust he says the 
Islamic fundamentalist regime in Khartoum has promoted. 149 In a 
speech calling Americans to action, Bishop Gassis remarked, "[t]he 
Islamic Fundamentalist dictatorship views the diversity willed by the 
creator as something negative, as an obstacle to the abstract dreams of 
politicians and religious extremists."150 Therefore, as the regime puts 
it, they have purposed to "assimilate the country's many African cul-
tures, traditions and languages into a single culture, the dominant Arab 
culture of Khartoum and the north."151 Government officials impose 
the Arabic language, as well as Islamic law and religion, throughout 
the country, giving no deference to the existing African and Christian 
culture in the south.152 

The regime in power attempts to break the spirit of its opponents 
through its targeted, religious and culture-based human rights viola-
tions.153 Chattel slavery is the ultimate method of dehumanization, and 
under this system, Arab masters are empowered to force their black 
African slaves into conformance with the government's desires. A 
master has the opp01tunity to "Arabize and Islamize" a slave. 154 Some 
scholars break this process into a three step method. 155 First, the 
slave's name is changed from an African name to an Arab name.156 
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Lauro & Samuelson, supra note 142, at 69. 
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Suffering in Sudan, BOSTON GLOBE, June 5, 1999, at Al8. 
Gassis, The Pope John XXIII Lecture, supra note 144, at 909. 
Id. 

152 Id.; see also Saunders, Human Dignity Denied, supra note 117, at 733-34. 
153 Lauro & Samuelson, supra note 142, at 65. 
154 DeJuan Bouvean, A Case Study of Sudan and the Organization of African 

Unity, 41 HOW. L.J. 413, 423-24 (1998). 
155 Id. 
156 Id. (citing Samuel Cotton, Blood, Shackles and the Koran: Slavery in the 

Sudan Today, Part Ill, DAILY CHALLENGE (New York), June 22, 1995, at AI). 
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Second, the master forces the slave to speak only Arabic. 157 Third, the 
slave is forced to live according to Shari'a. 158 

An SPLA commander, Akot Deng Deng Akot, lamented over the 
numbers killed and captured from the south. "The policy of Arabiza-
tion and Islamization," says Akot, "is designed to destroy our religion, 
language, culture, even our genetic heritage." 159 He continued, "The 
NIF wants to spread its version of Islam throughout Africa. They have 
come to empty the land of the Dinka."160 But many in the south are 
fighting back, some joining ranks with the SPLA. Akot speaks for 
them saying, 

[W]e are not Muslims and will not become Muslims. Unless 
we fight to the last, we will all be killed and the Dinka people 
will be eradicated ... that's why you see me in uniform, with a 
gun . . . we have to have strength to defend ourselves or we 
will all die. 161 

4. Islam: The Sudanese Government's Tool 

Despite opposition from many of their citizens, as well as the 
global community, Sudan's leaders continue to oppress and manipu-
late. Slavery, under their seal of approval, thrives. How do their citi-
zens allow such atrocities to continue? Sudanese elites have mastered 
the essentials of maintaining this kind of corrupt power. A small and 
radical group learned "the art of manipulating potent symbols, mask-
ing [their own] agenda in a larger, legitimizing cause."162 This cause 
must be one people are willing to make extreme sacrifices for, even 
human life. 163 

Sudanese authority Hassan al-Turabi is the personification of such 
exploitive control. Officially, General Omar Hassan al-Bashir is the 

157 Id. 
158 Id. at 423-24 (citations omitted). 
159 Linda Slobodian, Rebel Soldiers: Fighting Back (pt. 6), CALGARY SUN, 

available at http://www.vitrade.com/slave_trail/ seller_of_souls_part6. html (last 
visited Mar. 8, 2005); see also supra text accompanying note 1. 

160 Slobodian, Mission Possible, supra note 4. 
161 Id. 
162 Bill Berkeley, The Longest War in the World, N.Y. TIMES, Mar. 3, 1996, § 

6 (Magazine), at 59. 
163 Id. 
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head of state, but al-Turabi is really the one in control. 164 He is west-
ern-educated, Islamic, and the master-mind behind al-Bashir's military 
regime. 165 Viewing non-Muslim movements and individuals as a 
threat to his continued control, al-Turabi pursues their eradication. 166 

Even mosques are destroyed in order to coerce members into follow-
ing al-Turabi's radical requirements. 167 He does not hesitate to wield 
the weapons of slavery, torture, and starvation. 168 For al-Turabi, the 
mask veiling his pursuit of power is Islam. 169 

"There is a vacuum now," al-Turabi told an American reporter. 170 

"That vacuum is being filled by an Islamist spirit. I just ha~pened 
naturally to have been on the track where history is moving." Em-
bittered Sudanese citizens describe al-Turabi 's ruthless rise to power 
differently, calling it "Islamic Leninism."172 It is referred to as "a vi-
cious little police state operating under a cloak of piety." 173 

In the north, Islam is the political lever Arab leaders rely on for 
support. Jihad empowers the fundamentalist regime by offering a 
cause that devout Muslims find difficult to ignore. 174 The evils done to 
these human beings, their fellow countrymen, are cloaked under so-
called religious motives. Sadiq El Mahdi, former Prime Minister of 
Sudan, has explicitly admitted to the link between slavery and jihad in 
his homeland. 175 When a direct question was put to him in Washing-
ton, D.C., he answered, "Whenever jihad ... is declared, slavery is 
involved, because it is part and parcel of holy war. " 176 

AI-Turabi is not the only authority using Islam to justify brutality. 
Sudan's justice minister used the press, completely under government 
control, to undermine a human rights investigator's report to the U.N. 

164 Holland L. Webb, The American Response to the Sudan Crisis 7 (1999) 
(unpublished M.A. thesis, Regent University) (on file with the Regent University 
Library); Berkeley, supra note 162, at 59. 
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167 Id. (citing PAUL A. MARSHALL, THEIR BLOOD CRIES OUT: THE WORLDWIDE 

TRAGEDY OF MODERN CHRISTIANS WHO ARE DYING FOR THEIR FAITH 20 (Word 
Publ'g 1997)). 

168 Id. at 7. 
169 
170 

171 

172 

173 
174 

175 

176 

Berke]y, supra note 162, at 59. 
Id. 
Id. 
Id. 
Id. 
Id. 
Gassis, The Pope John XX/II Lecture, supra note 144, at 913. 
Id. 



166 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 3 

Commission on Human Rights. 177 The U.N. representative, a Hungar-
ian law professor, included Sudan's slave trade in his report and made 
special note of the fact that amputation and crucifixion were sanc-
tioned punishments for criminal acts.178 For this he was characterized 
as "satanic" and an "enemy of Islam guilty of blasphemy."179 

Despite its ability to maintain control, Sudan's leadership has not 
convinced everyone with its Islarnization rampage. Most non-Muslim 
Sudanese of the south and many non-fundamentalist Muslims of the 
north, see the NIF's implementation of Shari'a as a means for oppress-
ing those who disagree. 180 Some argue that there are many other ways 
to interpret Shari' a than the NIF' s way, but many are skeptical about 
the regime changing its ways. 181 "The Arab will always try to enslave 
people because it is in his culture to enslave peorle," said Benedict 
Lagu, the son of Sudan's former Vice-President.1 2 "The Arab is an 
expansionist, he will never be satisfied with just the [n]orth of Sudan. 
In reality, he will not be satisfied until the whole world worships Is-
lam."183 Lagu suggests that the whole Arab community, including 
Iran, Syria, Libya, and Egypt, support northern Sudan. "They want to 
enslave the entire south and use its resources. Through the south of 
Sudan they can move into all of Africa. It is the gateway."184 

IV. How SLAVERY MIGHT CEASE 

Islamic nations such as Sudan unite mosque and state, facilitating 
political heads' abuse of their citizens under a religious veneer. When 
one religious body oppresses other religious bodies, human rights vio-
lations tend to ensue. By promoting religious liberty in the Sudan, 
there will be a decrease in all types of abuses, including the practice of 
slavery. But rights in the Sudan, even freedom of religion and freedom 
from enslavement, are conditioned by Shari'a. Thus, attempts at forc-
ing western rights concepts on their country will continue to be fruit-

177 Donna E. Arzt, The Role of Compulsion in Islamic Conversion: Jihad, 
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less. Until there is a shift in Islamic thinking itself, Sudanese slavery, 
an institution based on religious discrimination, will not cease. 

A. Is Religion to Blame? 

Religious tradition is often a helpful disguise for violent political 
motivations.185 Islamic nations186 rarely recognize the separation of 
mosque and state, nor do they differentiate between Shari'a law and 
other political sources. 187 This makes it very difficult to separate and 
identify these influences. 188 Religion may be used by government au-
thorities to further their own sovereignty, both spiritually and physi-
cally.189 But this does not mean that the religion itself is to blame. To 
the contrary, any Islamic regime using Islam to justify human rights 
abuses violates the heritage of that religion. 190 

When one discusses abuses emerging out of Islamization, one is 
not speaking of Islam per se, but how individuals are using Islamic 
doctrines and symbols to further specific political agendas. 191 When 
Islam is used as the rationale for policies contrary to human rights, 
those policies should be opened up to evaluation according to Islamic 
jurisprudence. 192 This will show how rooted in religious criteria these 
policies actually are; if there is only a tenuous connection to the core 
principles of Islam, then there is reason to suspect another basis for the 
policy other than religion. 193 It is also appropriate to investigate other 
motivating factors behind such policies, being even more suspect of 
those that further the interests of those in power. 194 

185 Arzt, The Role of Con1pulsion in Islamic Conversion, supra note 177, at 44. 
186 An Islamic nation is, by definition, one that "has declared Islam as the state 

religion and/or derives its jurispn1dence from Shari'a law." See Juli Lynne Peterson, 
The Universal Islamic Declaration of Human Rights: Restrictions on Religious Free-
dom 67 (2002) (unpublished M.A. thesis, Regent University) (on file with the Re-
gent University Library). Whereas, calling a country "Muslim" denotes that a major-
ity of the people living there are Muslims by faith. Id. 
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Religion alone is not responsible for the continued existence of 
slavery. Conversely, a lack of religious freedom in any nation leads to 
grievous human rights abuses. In fact, the extent of religious expres-
sion allowed by a state's regime may be the key indication of that 
state's human rights practices. 195 Accordingly, by advancing religious 
liberty, the international community can advance other fundamental 
human rights, including freedom from enslavement. 

The World Human Rights Guide presents a standardized index of 
human rights practices in 104 countries, based on the countries' com-
pliance with forty separate United Nations provisions.196 Countries 
with the worst human rights records in 1983 and 1991 included coun-
tries with de facto establishments and limited religious expression, 
such as Sudan.197 More recently, the average score for Islamic coun-
tries plummeted further as fundamentalists silenced alternative Mus-
lim and Christian viewpoints by forced compliance with Shari'a. 198 

For example, in Iran, Pakistan, and Sudan, there is a correlation be-
tween increased Islamization and a rise in human rights violations.199 

For three straight years, from 1999 to 2001, the U.S. Secretary of 
State flagged Sudan for its religious freedom violations under the In-
ternational Religious Freedom Act.200 Although the Sudanese constitu-
tion protects religious freedom, it is ignored in practice.201 The gov-
ernment has stated that Islam is the state religion, influencing all of 
Sudan's laws and policies, and so justifies state sanctioned restrictions 
on religious liberty. 202 

But "a nation that states there is freedom of religion, yet does not 
protect individuals when they are persecuted for their beliefs[,] is not 
truly providing freedom of religion."203 It is estimated that 65-75 per-
cent of Sudan's population is Muslim.204 Inhabitants of the north are 
predominately Muslim, but most in the south practice Christianity or 
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indigenous religions. 205 There are areas in the south that are beyond 
government control, and it is in these areas that Christianity is growing 
especially fast. 206 The government openly discriminates against these 
members of the population. The law says conversion from Islam to 
another religion is punishable by death, but of course allows non-
Muslims to convert to Islam.207 Similarly, Muslims are encouraged to 
proselytize, but non-Muslims are not allowed to do so.208 In reality, 
there is a two-tier citizenship system in Sudan, and all non-Muslims 
are second-class citizens. 209 

The U.S. State Department ties Sudan's current civil war and slave 
trade to its record of religious discrimination.210 Fear of the imposition 
of Islamic law fuels support for the civil war among many in the south, 
and in the north, it is the government-declared jihad against the south-
ern rebels that fuels the fires of war.211 Armed tribesmen, supported by 
the government, captured women and children to sell and keep as 
slaves.212 The abducted Christians and practitioners of traditional in-
digenous religions are forced to convert to Islam. 213 The Khartoum 
regime legitimizes slavery and related discrimination by promoting the 
religion of the majority, thereby maintaining its power without ques-
tion. The promotion of religious liberty could mean an end to this pat-
tern of abuse. 

B. An Islamic Approach to the Abolition of Slavery 

There are more than merely hypothetical reasons to be concerned 
about Muslim slavery.214 From ancient times to the twenty-first cen-
tury, slavery survived in Islamic nations as part of a call to convert 
non-believers. 215 But some attempts at enforcing modern human rights 
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norms have gone unheeded because in Islamic communities, human 
rights are not truly universal; rather, they are conditioned by 
Shari'a.216 Many observant Muslims support the abolition of slavery, 
but they are uncertain how to do so under their existing legal and reli-
gious structure. It becomes clear that "there is a need for an Islamic 
approach if slavery is actually and finally to be stamped out."217 

1. Islamic Jurisprudence and Universal Human Rights 

In Islamic nations, human rights are limited first to a meaning that 
is defined by Shari'a and second to the interpretation of each individ-
ual country.218 Although many Islamic states signed the Universal 
Declaration of Human Rights (UDHR), they adhere in large part to the 
Universal Islamic Declaration of Human Rights (UIDHR). 219 The 
rights outlined in the latter cannot truly be considered universal be-
cause they are conditioned by Islamic law which non-Muslims do not 
accept.220 The UDHR provides a secular framework for human rights, 
separating church and state, or mosque and state.221 In contrast, the 
UIDHR brings in a religious criterion, which supercedes the political 
and legal spheres. 222 Separation of mosque and state is a foreign con-
cept to most Muslims, and efforts to impose on such a separation 
would deny Muslims the very freedom of religion that must be pro-
tected.223 

One of the primary distinctions between the two documents is that 
the UIDHR qualifies each of the rights granted to individuals. The 
UDHR opens with "[a]ll human beings are born free and equal in dig-
nity and rights. They are endowed with reason and conscience and 
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should act towards one another in a spirit of brotherhood. "224 In con-
trast, the UIDHR says, "Man is born free," but then adds in the next 
sentence that "No inroads shall be made on his right to liberty except 
under the authority and in due process of the Law (Shari'a)."225 The 
right to practice religion freely is also an example. The UIDHR limits 
this freedom with the phrase, "so long as he remains within the limits 
prescribed by the Law."226 In the Arabic version of the document, "the 
Law" actually reads, "the Shari'a."227 

The claim that Shari'a is fully consistent with and has always 
protected human rights is problematic both as a theoretical and 
a practical matter. As a theoretical matter, the concept of hu-
man rights as rights to which every human being is entitled by 
virtue of being human was unknown to Islamic jurisprudence 
or social philosophy until the last few decades and does not ex-
. . SI ., 2,s 1st m ian a. -

So what happens wh<'!n Shari'a and universal human rights doc-
trine plainly conflict? Islamic scholars do not agree on how to treat 
this dilemma. "Modernist" Muslim scholars believe international hu-
man rights norms should trump provisions of the Shari'a when there is 
inconsistency.229 But they seek the harmonization of the two whenever 
possible.230 "Secular modernists" completely reject conflicting Shari'a 
passages, replacing them with purely secular standards.231 But these 
approaches are difficult for most observant Muslims to justify consid-
ering the fact that Shari'a doctrine does not permit picking and choos-
. b · · · 232 mg etween Its prov!S!ons. 

More traditional, fundamentalist scholars essentially retreat from 
the issue of universal human rights, rejecting them in favor of a literal 
adherence to Shari'a. 233 The rigidity of this approach may offer little 
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hope for the Muslim desiring the abolition of slavery under Islamic 
doctrine. But there are some Muslim scholars who provide promising 
analyses of Shari'a and its relation to universal human rights.234 They 
do not suggest a rejection of any conflicting provisions; rather, they 
call for those provisions to be reinterpreted according to accepted in-
terpretive methods of Shari'a.235 This position may be the most doctri-
nally consistent, and therefore the most persuasive, to the observant 
Muslim living in the era of universal human rights. 

2. Reinterpreting Shari'a 

Some proponents of western rights-based equality suggest that 
Shari'a may never adapt to contemporary circumstances, pointing out 
that Shari'a has never expressly abolished the practice of slavery.236 

"There is only one great difficulty with this argument: all of the schol-
ars in Islam acknowledge that slavery is now obsolete and an anath-
ema in modern Muslim society."237 The World Muslim Conference 
condemned slavery in a meeting at Mecca in 1926, the same year as 
the League of Nations' Slavery Convention of 1926.238 This reveals 
that although human rights violations are often justified in terms of 
Islam, it does not mean there is no room for interpretation. Some mod-
ern Islamic scholars agree that their jurisprudence can accommodate 
the official abolition of slavery through Ijma, the Muslim doctrine of 
consensus. 239 

Islamic law is like Jewish law in that there are religious duties re-
garding political and social life as well as spiritual life.240 There are 
two kinds of sources in Shari'a: primary and secondary.241 The Koran 
is a primarj source of Islamic law.242 It is the unalterable, supreme 
authority.24 When the Koran is silent on an issue, Muslims turn to the 
Sunnah, a compilation of laws based on the sayings of Muhammad.244 
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The secondary sources are Ijma and Qiyas, both of which are methods 
of discovering or confirming Shari'a.145 

If the Koran and the Sunnah do not provide a definitive rnling on 
the lawfulness of a particular practice, then that issue is open to inter-
pretation.246 Ijma, known as the doctrine of consensus, allows for rules 
founded on universal agreement among Islamic scholars. 247 Like 
common law jurists, Muslim authorities can derive rules based on the 
primary sources of law and on human reasoning. 248 This is known as 
Itjihad.249 Once Ijma, or consensus, is reached, it is a binding rule on 
all Muslims.250 Ijma is an important and appropriate vehicle for apply-
ing Shari'a in new circumstances. 

The Koran and Sunnah are not completely silent on the question of 
slavery. Islamic texts attempt to regulate the practice of slavery. For 
example, the Koran requires Muslims to permit slaves to purchase 
their own freedom and prohibits the prostitution of concubines. 251 
Though the Koran exhorts Muslims to free their slaves, the sacred 
writings appear to permit slave-holding under certain humanizing con-
ditions.252 However, both texts were written about a world that already 
had slavery as part of its culture.253 Slavery was an established societal 
institution in ancient times. However, in today's world, the practice is 
almost universally condemned. Therefore, the Koran and the Sunnah 
are silent about law in a slaveless era, creating at least some measure 
f b. . d f [' 254 o am 1gmty, an room or a new '}ma. 

In the minds of many Muslim reformists, denouncing slavery is 
consistent with the abolitionist oriented verses in their sacred texts.255 
Islamic law says that "to free a slave is an act of worship."256 A seem-
ingly viable rationale such as this does not mean, however, that ending 
human rights violations in the Islamic world will be easy. 
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The grave concern here is that public officials will continue to 
speak positively of Islam, whether they speak positively for 
appeasement ... because they really believe Islam is a peaceful 
religion, or because they believe that if they say it enough it 
will become true-positive reinforcement. The truth is, and 
this must be acknowledged publicly, that there is an interpreta-
tion of Islam that has birthed the restrictions on human rights 
that we see in Islamic countries today. This does not mean that 
Islam is rotten to the core, not at all, but it means that there is 
much work to be done to encourage Muslim people to interpret 
their religion in a way that affirms all human rights. 257 

Although the task appears daunting, the international community 
must actively pursue dialogue with moderate Muslims to foster change 
within Islam itself. Taking this route is necessary because if the Mus-
lim world is increasingly alienated, human rights abuses will only con-
tinue. A reinterpretation of Shari'a is necessary for nations such as 
Sudan to abolish horrific religious and state sanctioned practices, es-
pecially that of slavery.258 A new Ijma will mean a loss of corrupt 
power to officials promulgating slavery under the guise of Islam. 

V. CONCLUSION 

Sudan is the home of diverse people groups and some of the most 
atrocious forms of slavery in the world today. Overseen by a funda-
mentalist government, there exists a culture where it is common-place 
for women and children to be captured and transported to Arab slave 
masters in the north, where they are abused, exploited for labor, forced 
to renounce their own religions, languages, and cultures. The Sudanese 
government convinced most of the Muslim population that slavery is a 
legitimate part of an Islamization program, and thus, that their faith 
may require enslavement and forced conversions. In the Sudan, minor-
ity religions are seen as a threat by the "powers that be." A pattern of 
grave human rights abuses, such as chattel slavery, is the result. 

Sudanese citizens live under Shari'a and, in their way of thinking, 
human rights are conditioned on it. Although the nation's constitution 
guarantees both freedom of religion and freedom from enslavement, it 
too is subject to Islamic law. For slavery to be abolished in Sudan 
there must be a reinterpretation of Shari'a itself. Before the rest of the 
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world can even attempt to promote its conception of freedom in Is-
lamic nations, they must first encourage Muslims to reform Islamic 
jurisprudence relating to basic human rights. Only then can the Suda-
nese people realize their dreams of freedom. 


