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In March of 2011, five Somalis were sentenced for piracy related 
offenses in the United States for the first time in well over a hundred 
years. 1 Then, in October 2011, a Somali pirate leader received two life 
sentences for his part in the takeover of an American yacht and the 
deaths of the crew. 2 Despite increased efforts to deter attacks by pu-
nishing suspected pirates, attacks do not appear to have slowed down. 3 

As of the beginning of October 2011, the International Maritime Or-
ganization (IMO) stated that fifteen ships and 316 people are currently 
being held hostage by pirates in Somalia. 4 In 2012, there were sixty 

* J.D. candidate, 2013, Regent University School of Law. I would like to 
thank my husband, Lieutenant Jonathan Laraia, U.S. Coast Guard, for inspiring me 
to write on this topic. I would also like to thank Professor Kathleen McKee for her 
guidance with the researching and writing of this article. 

I Five Somalis Sentenced to Life in Piracy Case, CNN JUSTJCE (March 14, 
2011 ), http://articles.cm1.com/2011-03-14/justice/virginia.somali.pirates _ l _ abdimoh 
ammed-umar-1nohammed-modin-hasan-gabul-abdullahi-ali? _s=PM:CRIME. 

2 Press Release, Fed. Bureau of Investigation, Two More So1nalis Sentenced 
for Acts of Piracy (Oct. 4, 2011), http://www.fui.gov/newyork/press-
re leases/2 0 I l /two-somalis-sentenced-to-1 ife-in-priso n-for-acts-of-piracy-against-the-
s-v-quest; Tim McGlonc, Two More Somalis Get Life for Pirate Attack, VJRGINIAN-
PlLOT (Oct. 5, 2011 ), http://hamptonroads.com/2011/10/two-more-somalis-get-life-
pirate-attack. 

3 See Somali Pirates Capture Supertanker, $150M of Oil, USA TODAY (Feb. 
1 O, 2011 ), http://www.usatoday.com/news/world/20 l 1-02-09-pirates-hijack-super 
tanker_N.htm; see also Navy Foils Somali Pirate Attack off Gulf of Aden, HlNDU 
(Nov. ll, 20 !I), http://www.thehindu.com/news/national/article261896 l.ece; Cur-
rent Efforts to Stem Piracy off Somali Coast Must be Strengthened-UN Official, 
UN NEWS CENTRE (Oct. 31, 2011), http://www.un.org/apps/news/story.asp?News 
ID=40263&CFsomali&Crl =. 

4 E.E. Mitropoulos, Sec'y-Gen., Int'! Maritime Org., Keynote Address at the 
International Conference on Piracy at Sea (Oct.17, 2011 ), http://www.imo.org/ 
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percent less pirate attacks in the first half of the year compared to the 
same time period for the year before. Not only are there more pirate 
attempts to hijack vessels, but the pirates are more aggressive than 
they were in the past. 5 Four American hostages were killed on the 
crews of hijacked vessels in February 2011, and pirates now inflict 
more physical abuse such as beatings and hanging hostages upside 
down. 6 With the rise in pirate activity, the higher cost of shipping, and 
the increase in violence, the international world is responding not only 
with physical force, but also with the use of the legal system. 

This note will examine the rise of modern day, maritime piracy off 
the coast of Somalia by looking at the causes of piracy in Somalia in-
cluding a nonexistent government, illegal fishing and dumping, and 
the economic incentives that piracy creates. The paper will then go on 
to discuss the problems that exist in prosecuting maritime piracy fo-
cusing on lack of legal jurisdiction, inadequate laws, logistical prob-
lems, and the costs associated with trials. The note concludes by ex-
amining and analyzing several legal solutions to prosecuting suspected 
acts of piracy such as new and updated regional laws, an international 
anti-piracy tribunal, regional courts, and courts in Somalia. 

I. MODERN MARITIME PIRACY 

A. Potential Causes of Piracy in Somalia 

"Somalia is one of the poorest, most violent, least stable countries 
anywhere on Earth."7 Whether piracy in Somalia is caused by eco-
nomic problems or because Somalia is a failed state is still debated. 8 

What is agreed upon is that a combination of man-made problems, 
including a nonexistent state government, illegal fishing and dumping, 
and a poor economy have all contributed to the ever-growing piracy 
business. 9 Other problems in Somalia such as weapon and people 

mediacentre/secretarygeneral/speeehesbythesecretarygeneral/pages/international-
conference-on-piracy-at-sea-.aspx. 

5 Jeffrey Gettleman, Suddenly, a Rise in Piracy's Price, N.Y. TIMES (Feb. 26, 
2011 ), http://www.nytimes.com/2011/02/27 /weekinreview/27pirates.html?ref=pirac 
yatsea. 

6 Id 
7 Roger Middleton, Piracy Symptom of Bigger Problem, BBC NEWS (Apr. 

15, 2009), http://news.bbc.eo.uk/2/hi/africa/8001183.stm. 
8 Raymond Gilpin, UN Piracy Resolution Faces Significant Hurdles, JURIST 

(Nov. 12, 2011), http://jurist.org/hotline/2011/l l/raymond-gilpin-piracy-reform.php. 
9 Middleton, supra note 7. 
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smuggling have been linked to piracy according to the UN monitoring 
group. 10 In addition, environmental hardships including droughts and 
floods have contributed to piracy off the Coast of Somalia and in the 
Gulf of Aden. 11 

1. Failed State 

Somalia has not had a fully functioning government since 1991 12 

when the rule of dictator Siad Barre ended. 13 The clans that toppled 
Barre did not come to a mutual agreement about the government that 
would take effect after Barre's rule ended. 14 The lack of a government 
left Somalia as a failed State. 15In fact, Somalia is considered the num-
ber one "failed state" for the fifth year because of its lack of laws and 
its piracy problems. 16 Although there is no recognized central gov-
ernment in Somalia, there are various clans that have political power, 
interests, and agendas. 17 Puntland, a part of Somalia, has in the past 
helped free ships that were held hostage by pirates usually when local 
clan leaders have an interest in releasing the vessels. 18 Somalia is 
fighting internally; thus it does not have the law enforcement neces-
sary to protect its coastal territory 19 or to protect vessels from being 
hijacked by Somali pirates while passing between the Horn of Africa 
and the Arabian Peninsula. 20 

10 Sally Healy & Ginny Hill. Yemen and Somalia: Terrorism, Shadow Net-
works and the Limitations of State-building, CHATHAM HOUSE, 11 (2010), 
http://www.chathamhouse.org/sites/default/files/public/Research/ Africa/bp 1010 _ 
yemcnsomalia.pdf. 

11 Efthymios Papastavridis, Piracy off Somalia: The 'Emperors and the 
Thieves of the Oceans' in the 2] st Centwy, in PROTECTING HUMAN SECURITY IN 
AFRICA 125 (Ademola Abass ed., 2010). 

12 ROBIN GEIO & ANNA PETRIG, PIRACY AND ARMED ROBBERY AT SEA: THE 
LEGAL FRAMEWORK FOR COUNTER-PIRACY OPERATIONS IN SOMALIA AND THE GULF 
OF ADEN 13 (Ulrich Sieber ed., 201!). 

13 Andrew Cockburn, Somalia, NAT'L GEOGRAPHIC (July 2002), http://ngm. 
nationalgeographic.com/ngm/0207 /feature3/fulltext.html. 

14 Somalia Profile, BBC NEWS (Aug. 21, 2012), www.bbc.co.uk/news/world-
africa-14094503. 

15 GEIO & PETRIG, supra note 12, at 14. 
16 Somalia Again is at Top of Failed States List, CNN WORLD (June 21, 

200 I), http://articles.cnn.com/2011-06-21/world/failed.states _ l _ haiti-somalia-states-
list? s=PM:WORLD. 

17 
18 

19 

20 

Healy & Hill, supra note 10, at 4. 
Id. at 1 l. 
GEIB & PETRIG, supra note 12, at 14--15. 
Middleton, supra note 7; see also Papastavridis, supra note 11, at 126. 
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2. Illegal Fishing and Dumping 

The lack of a central government coupled with the inability to pro-
tect Somali territory has led to other problems. Initially, Somali fi-
sherman claimed to have become pirates because they could no longer 
fish due to illegal dumping of toxic chemicals and overfishing in So-
mali waters by foreigners.2 1 Foreign fishermen used large nets to catch 
fish such as tuna and whitefish and eventually depleted the stocks, 
leaving the Somali fishermen with no marine habitat for years. 22 Pira-
cy off the coast of Somalia started fifteen to twenty years ago when 
fishermen began demanding taxes from foreign boats that were illegal-
ly fishing. 23 From the Somali point of view, the problem of illegal 
fishing has not been addressed according to a senior official from the 
African Development Bank, Professor Mthuli Ncube. 24 

3. The Economy and Natural Disasters in Somalia 

Almost half of all Somalis rely on foreign aid to survive, and many 
of those people are also displaced from their homes. 25 The poor econ-
omy, coupled with high ransoms from hijacking vessels and crews, has 
enticed many young Somali men to enter the piracy business. 26 At a 
time when the situation in Somalia was already dire for so many, it is 
exacerbated for some of the neediest people in society because huma-
nitarian workers are having a difficult time providing aid to the coun-
try. 27 To add to the already dismal situation, environmental conditions 

21 GEIB & PETRIG, supra note 12, at 9. 
22 Jeffrey Gettleman, Taken by Pirates, N.Y. TIMES (Oct. 5, 2011), 

http://www.nytimes.com/2011/10/09/magazine/ 
taken-by-pirates.html?pagewanted=2&ref=piracyatsea. 

23 Piracy at Sea, N.Y. TIMES, http://topics.nytimes.com/top/reference/ 
timestopics/subjects/p/piracy_at_sea/index.html (last updated Oct. 5, 2012). 

24 Kennedy K. Mbekeani & Mthuli Ncube, Economic Impact of Maritime 
Piracy, AFR. DEV. BANK GRP., 4 (2011), http://www.afdb.org/fileamin/uploads/ 
afdb/Documents/Publications/Maritime%20Piracy _ Maritime%20Piracy. pdf; Piracy 
'Delaying Vital Food Aid for Somalia', CNN (Nov. 5, 2011), http://edition.cnn.com/ 
2011/11/03/business/mpa-piracy/index.html. 

25 GEIB & PETRIG, supra note 12, at 15. 
26 Robyn Hunter, Somali Pirates Living the High Life, BBC NEWS (Oct. 28, 

2008), http://news.bbc.co.uk/2/hi/africa/7650415.stm. 
27 2012 UNHCR Counlly Operations Profile - Somalia, UNITED NATIONS 

HIGH COMM'R FOR REFUGEES, http://www.unhcr.org/pages/49e483ad6.html (last 
visited Aug. 30, 2012); see also Piracy Hampers Delivery of Aid to Somalia, 
GUARDIAN (Aug. 11, 2011 ), http://www.guardian.co.uk/global-development/2011/ 
aug/11/piracy-hampers-aid-delivery-somalia. 
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such as droughts and floods have led to even more severe food short-
ages in the country. 28 Half of Somalia was affected by the severe 
drought and famine that plagued East Africa. 29 The drought that hit 
Somalia and other countries in 2011 was the worst in the last sixty 
years. 30 The shortage of food coupled with disease made matters much 
worse for Somalia and caused many citizens to flee to neighboring 
countries. 31 The ships attempting to bring in the much needed aid to 
relieve the suffering population have been severely hampered because 
of piracy, and aid is unable to reach those in need on time. 32 

B. The Profitableness of Piracy 

Piracy is a very lucrative business. 33 It is no longer mainly fisher-
men trying to exact justice for themselves. Instead, it has turned into a 
profitable business that even has manuals describing what should and 
should not be done to hostages in order to ensure ransoms. 34 

The long Somali coastline, the high number of potential targets, 
and the possibility for a lot of money in a place with a few opportuni-
ties draws men into piracy. 35 The lure of engaging in piracy is high 

28 See Roger Middleton, Piracy in Somalia: Threatening Global Trade, Feed-
ing Local Wars, CHA THAM HOUSE, 9 (2008) [hereinafter Global Trade], 
http://www.ehathamhouse.org/sites/default/files/publie/Researeh/ 
Afriea/1008piraeysomalia.pdf; Vivian Tan, Somali Refagees in Ethopia's Dolio Ado 
Exceed 150,000 as Rains Hit Camps, UNHCR (Apr. 27, 2012), 
http://www.unhcr.org/4f9a6bdf6.html. 

29 Somalia, N.Y. TIMES, http://topics.nytimes.com/top/news/international/ 
countriesandterritories/somalia/index.html (last updated Aug. 21, 2012); see also 
Famine Declared as Drought Ravages Somalia, ABC NEWS, http://www.abc.net. 
au/news/20 l l -07-20/famine-declared-as-drought-ravages-somalia/2803292 (last 
updated July 21). 

30 Somalia is a Failed State with a Failed Harvest: Editorial, PLAIN DEALER 
(July 12, 2011 ), http://www.cleveland.com/opinion/index.ssf/2011/07 /somalia _is_ a_ 
failed state with.html. 

31- -Somalia, supra note 29. 
32 Global Trade, supra note 28, at 9. 
33 GEIB & PETRIG, supra note 12, at I 0. 
34 Thierry Leveque, Somali Pirates Tell French Police of "Sea Militia", 

REUTERS (Apr. 17, 2008), http://www.reuters.com/article/2008/04/17/us-france-
somalia-pirates-idUSLI 783854020080417. 

35 Roger Middleton, Trends in Piracy: A Global Problem with Somalia at the 
Core, in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: FORGING A 
COMMON APPROACH TO MARITIME PIRACY, 21 (Apr. 18-19, 2011) [hereinafter 
Trends], available at http://www.dsg.ae/en/Publication/Pdf _Ar/Forging%20a%20 
Common%20Approach%20to%20Maritime%20Piracy%20final l .pdf. 
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because of the potential profits that can be obtained. 36 Pirates invest a 
few months' worth of negotiation and some initial money in supplies 
and overhead expenses and expect to double the amount they original-
ly invested. 37 The cost of piracy has increased five times since 2005, 
and the added cost of piracy has made shipping goods more expen-
sive. 38 

Not only do pirates get money from hijacking vessels, but they al-
so enjoy power and status within the community. In fact, pirate leaders 
are more powerful than the government and often have the support of 
the local community. 39 It costs a lot of money to hold hostages for 
long periods of time because of the cost of feeding and housing them, 
having guards twenty-four hours a day, and then bringing in transla-
tors to negotiate ransoms. 40 The pirates would not be able to effective-
ly hold hostages without the support of locals, who in turn profit from 
the activity. 41 Despite the risks, the potential rewards can seem entic-
ing to Somali youth who are tryin~ to escape problems such as terror-
ism, food shortages, and fighting. 4 

I. Amount of Money Made 

Shipping companies pay ransoms in order to release their crews 
and ships from pirates, but the payments have helped cause piracy ac-
tivity to increase.43 Ransoms have risen in the past few years, and it 
appears as though the trend will continue. 44 According to a report by 
the Financial Action Task Force, average ransoms have increased from 
$150,000 in 2005, to over $5,000,000 in 2010. 45 The Danish cargo 
ship, M.V. Danica White, was captured by pirates, and after more than 
eighty days of negotiation between a security firm and the pirates, the 

36 See Global Trade, supra note 28, at 5. 
37 Taken by Pirates, supra note 22, at 4. 
38 Peter Apps, Piracy Costs Global Economy $7-12 Bin a Year: Study, 

REUTERS (Jan. 13, 2011), http://af.reuters.com/article/topNews/idAFJOE70COBP2 
0110113. 

39 

40 

41 

Middleton, supra note 7; see also Papastavridis, supra note 11, at 126-27. 
Taken by Pirates, supra note 22, at 4. 
Id. 

42 See generally Healy & Hill, supra note JO, at 8-9. 
43 Trends, supra note 35, at 23. 
44 Organised Maritime Piracy and Related Kidnapping for Ransom, FIN. 

ACTION TASK FORCE, JO (2011), http://www.fatfgafi.org/rnedia/fatf/docurnents/ 
reports/organised%20maritime%20piracy%20and%20related%20kidnapping 
%20for%20ransom.pdf. 

45 Id. 
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hijackers demanded a $1.5 million payday. 46 The increase in ransoms 
has made piracy look even more attractive in the midst of the harsh 
realities in Somalia, and it is crippling the shipping industry. 47 To en-
sure ransom payments, pirates employ harsher tactics such as holding 
hostages longer and using more physical abuse.48 The real cost of the 
ransom payments is almost double what is actually paid to the pi-
rates. 49 

The people who hijack ships are not the only ones benefiting from 
piracy. Translators, companies, and even villages can also make a sub-
stantial amount of money from pirate activity. 50 Translators are usual-
ly well-educated people that work for a variety of pirate groups, and 
they can make up to $200,000. 51 According to Captain Darch, of the 
Svitzer Korsakov, the interpreter used by his hijackers was a school 
teacher. 52 

New businesses have even sprouted up to cash in on increasing pi-
rate activity. Specialized companies to charter planes for money drops 
for ransom demands have been created in the last few years. 53 Not 
only do exploitive businessmen profit from pirate activities, but whole 
villages do also. Locals benefit from piracy because pirates spend 
money before a ransom is even received. 54 Different amounts are in-
vested by financial backers into each group of pirates depending on 
where they will be hunting for vessels. 55 The wives of the pirates and 
the hired gunmen used for protection are paid before the trips take 
place, 56 and the villagers receive a percentage of ransoms for letting 

46 Somali Pirates Free Danish Ship, BBC NEWS (Aug. 22, 2007), 
http://news.bbc.eo.uk/2/hi/6959329.stm; Somali Pirates Free Danish Ship Crew, 
USA TODAY (Aug. 22, 2007), http://www.usatoday.com/news/world/2007-08-22-
2387850576 x.htm. 

47 See Anna Bowden, The Econo,nic Cost of Maritime Piracy, OCEANS 
BEYOND PIRACY, 9-10 (20 I 0), http://oneearthfuture.org/images/imagefiles/ 
Cost%20of"/o20Piracy%20Final%20Report.pdf. 

48 Trends, supra note 35, at 23. 
49 Bowden, supra note 47, at 9. 
50 Rudolph Atallah, Pirate Financing: Understanding and Combating a Com-

plex System, in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: 
FORGING A COMMON APPROACH TO MARITIME PIRACY, supra note 35, at 43. 

51 Taken by Pirates, supra note 22, at 8. 
" I Globa Trade, supra note 28, at 7. 
53 Taken by Pirates, supra note 22, at 9. 
54 Atallah, supra note 50, at 43. 
ss Id. 
56 Id. 
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pirates anchor ships. 57 Pirates hold hostages on land or in ports, in 
places like Eyl, which hosts the pirates and hostages until ransoms are 
obtained. 58 Strangers even try to partake in the negotiations process 
for either the family of the victims or the pirates in an effort to cash in 
on part of the ransom. 59 Ransoms are broken down into increments; 
50% is paid to the people financing the attacks, the pirates receive 
30%, and village elders and the hired gunmen split the last 20%. 60 

Without the accommodating communities on land, pirates would be 
unable to carry out their pirate activities and collect ransoms. 61 

2. Risks 

Somali pirates are even bolder now than ever before and recently 
even went as far as hijacking a vessel that was in an Omani port which 
was being protected by the coast state security. 62 Somali pirates con-
stantly rethink their strategies to make sure that they are continually 
changing their methods to account for all of the anti-piracy efforts. 63 

In order to adjust to the increased patrols and the international coali-
tion navy that countries have employed to combat maritime piracy, the 
pirates have broadened their range to over 1000 nautical miles by us-
ing large ships. 64 

In spite of the risks, the payoffs of pirate activity continue to draw 
new pirates, even if they have jobs. One of the pirates sentenced in the 
killing of four Americans on the yacht, Quest, was formerly an electri-
cian, but became a pirate after seeing the large homes and nice cars 
pirates possessed. The hostages were killed after navy ships closely 
followed the yacht and negotiations for release stalled. The pirates 

57 Id. 
58 Global Trade, supra note 28, at 5. 
59 Taken by Pirates, supra note 22, at I 0. 
60 Atallah, supra note 50, at 43. 
61 EJ Hogendoorn, Despite Heavy Security, Somali Piracy is at All-Time High, 

GLOBALPOST (June 29, 201 I), http://www.crisisgroup.org/en/regions/africa/hom-of-
africa/somalia/despite-heavy-security-somali-piracy-at-all-time-high.aspx. 

62 ICC INT'L MAR. BUREAU, PIRACY AND ARMED ROBBERY AGAINST SHIPS 
24 (2012) [hereinafter ICC], available at http://www.kvnr.nl/stream/201 l-imb-
annual-piracy-report; see also Robert Almeida, Pirates Make Bold Attack: Tanker 
Hijacked While at an Oman Port of Sala/ah, GCAPTAIN (Aug. 22, 2011), 
http://gcaptain.com/pirates-bold-attack-tanker-hijacked/. 

63 Nick Hopkins & Clar Ni Chonghaile, Somali Pirates Take More Risks and 
Rethink Tactics, GUARDIAN (Feb. 21, 2012), http://www.guardian.eo.uk/world/ 
2012/feb/2 I /somali-pirates-rethink-tactics. 

64 Trends, supra note 35, at 24. 
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wanted more than just the yacht because pirates could potentially ran-
som hostages for a lot of money. 65 The convicted pirate asked the 
judge for leniency, citing a mistake in judgment since this was his first 
time being involved in pirate activity. 66 The judge imposed the manda-
tory life sentence. 67 Although the pirates in this case faced repercus-
sions for their actions, many others do not; the lure of riches and a bet-
ter life is too tempting for them not to pursue. 

C. Advances in Pirate Techniques 

Unlike pirates of old, current pirates are technologically ad-
vanced. 68 They employ new types of boats to travel greater distances, 
as well as technology to better plan and execute attacks. 69 The tech-
nology allows the pirates to go to sea for longer periods of time and to 
go further from the shore. 70 Pirates are using the ransom money they 
receive in order to get more modem and high-tech equipment in an 
effort to be more effective. 71 Not only are radars and high powered 
binoculars used, but cell phones and global positioning systems are 
also used. 72 The weapons used by modern pirates have also become 
more advanced, and the hijackers generally carry assault rifles, gre-
nade launchers, and pistols. 73 

Leaving nothing to chance, the more advanced boarding tech-
niques used by pirates help to make their hijackings successful even in 
the midst of an increase in navies patrolling the high seas. 74 Even with 
the international community's stepped-up effort to employ a growing 
number of vessels to look out for pirates, it does not eliminate the risk 
of successful pirate attacks because the boarding takes place quickly. 

65 Somali Pirates Get Life in Prison for Hijacking that Killed 4 Americans, 
Fox NEWS (Dec. 15, 2011), http://www.foxncws.com/us/2011/12/15/somali-pirates-
gct-life-in-prison-for-hijacking-that-killed-4-amcricans/. 

66 Id. 
67 Id. 
68 

69 
GEIB & PETRIG, supra note 12, at 11. 
Id. at 10-11. 

70 Piracy at Sea, supra note 23. 
71 Rashid Abdi, Rethinking the Cure: Towards a Land-Based Solution for 

Somali Piracy, in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: 
FORGING A COMMON APPROACH TO MARJTIME PIRACY, supra note 35, at 33. 

72 GElB & PETRJG, supra note 12, at 10-11. 
73 Id. at 11; see also U.N. Chairman of the Security Council Committee, Let-

ter dated Dec. I 0, 2008 from the Chairman of the Security Council Committee to the 
President of the Security Council, 'IJ 138, U.N. Doc. S/2008/769 (Dec. 10, 2008). 

74 Global Trade, supra note 28, at 4. 
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Pirates have honed their techniques and are able to board vessels with-
in fifteen minutes. 75 Even if a navy ship was close to a hijacking in 
progress, it would only have a short window to intercept the pirates 
before the attack was over. 76 

Pirates are more advanced not only with their equipment and tech-
niques, but with honing in on their targets. 77 Pirates used to wait to 
attack until a vessel created an ideal opportunity for the hijackers to 
take it, but that is no longer the case. Modern pirates are able to find 
out more information about ships they want to capture and can create 
their own opportunities to take over vessels. 78 Some of the Somali pi-
rates also have an added advantage-specialized knowledge and train-
ing that was obtained during Somalia's attempt to create a coast guard 
that ultimately failed. 79 Both the knowledge and equipment gained b6 attempting to train a Somali Coast Guard have been linked to piracy. 8 

One of the most important advances Somali pirates have made to 
their piracy techniques is their innovative use of vessels. Modern pi-
rates use smaller boats, skiffs, which have large engines and are able 
to move around with ease. 81 They also use larger vessels, called 
"mother ships," to travel further from the coast and then they release 
the smaller, more maneuverable skiffs from the larger one. 82 The 
mother ships are often large vessels such as fishing trawlers 83 that had 
recently been hijacked and contain stores of food and fuel that can last 
for weeks. 84 The pirates utilize the captured ships to aid them in their 
journey of finding new vessels to hijack. 85 In 2010, the use of mother 
ships allowed pirates to start taking vessels that were hundreds of 
miles from shore. 86 The increased area pirates are able to patrol means 
potential victims need to stay further from shore than ever before; thus 

75 

76 

77 

78 

79 

80 

81 

82 

Id. 
Id. 
Id. at 6. 
Id. 
Global Trade, supra note 28, at 5. 
Id. 
GEIB & PETRIG, supra note 12, at I 0. 
Id. 

83 Global Trade, supra note 28, at 4. 
84 Taken by Pirates, supra note 22, at 2. 
85 Global Trade, supra note 28, at 4. 
86 Xan Rice, US Navy Captures Somali Pirates' Mother Ship, GUARDIAN 

(Apr. I, 20 I 0), http://www.guardian.eo.uk/world/2010/apr/O 1/us-navy-captures-
pirate-ship. 
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making it harder to protect the high seas against piracy. 87 Not only do 
mother ships allow pirates to travel further offshore, giving pirates a 
larger operating area, but the use of these vessels is also a hazard for 
potential victims. Vessels in close proximity to hijacked ships could 
potentially be unaware that the pirates have taken over the ship and put 
themselves in danger by not staying far away. 88 

D. The Need to Deter Pirates by Prosecuting Them 

Many States that are involved in the fight against piracy use the 
catch-and-release approach to combat the problem. 89 Catch-and-
release is when a nation captures suspected pirates and, instead of 
prosecuting them, releases them after taking their weapons. 90 Many 
times the pirates are released because there is not sufficient evidence 
to prove that the suspected men are pirates and not fishermen as they 
claim.91 Although the method is popular and frequently used, the UN 
Security Council believes it undermines the anti-piracy effort because 
it does not punish pirate activity. 92 

Although it may be obvious that a method such as catch-and-
release is not an effective deterrent against piracy, experts are now 
worried that deterrents such as jail sentences might also fall short and 
may even act as an incentive for pirates to engage in unlawful activi-
ties. 93 If a pirate is convicted of his crimes, he could be sentenced to 
jail in Europe or the United States for a few years and receive political 
asylum after being released. 94 The fear of having acquitted pirates 
staying in the prosecuting countries coupled with the high costs of try-
ing suspected pirates causes many nations to opt out of prosecuting 
pirates. 95 
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Id. at 29. 
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E. Conclusion 

Piracy is a global problem that affects much more than the crews 
and owners of the ships that are hijacked. Piracy not only costs ship-
ping companies large sums of money, which is then distributed to con-
sumers around the world, but it can also devastate nearby countries by 
affecting their economies. In Nigeria, fishing was one of the country's 
biggest industries but because pirate hijackings scare fishermen from 
taking their boats out, there are thousands of jobs in jeopardy. Nigeria 
is losing $600 million from the blow to its fishing industry. 96 There 
are many potential causes for piracy off the coast of Somalia and just 
as many potential solutions to fix the problem. 

II. PROBLEMS PROSECUTING MARITIME PIRACY 

Owing to jurisdictional limitations with the logistics of prosecu-
tions, States are often unable or unwilling to domestically prosecute 
pirates. 97 A few States have tried pirates, 98 but the prosecution is often 
riddled with problems such as outdated anti-piracy laws, lack of juris-
diction, and numerous logistical problems. Jurisdictional issues, such 
as attacks occurring outside of the limits of coastal states, 99 and evi-
dentiary problems, such as the hardships of securing crime scenes, are 
not the only difficulties that face prosecuting countries. 100 Hijacked 
vessels usually complete their voyages, if at all possible, and it can be 
difficult to have witnesses testify at trials even if they can be tracked 
down. 101 Financial problems also contribute to whether pirates are 
prosecuted. There are high costs to consider when witnesses would 
have to be flown from their home countries to a different country 
where the trial is occurring. Sometimes prosecuting countries may not 
have the money or the resources to ensure the witnesses' testimony. 102 

96 J. Peter Pham, West African Piracy: Symptoms, Causes, and Responses, in 
CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: FORGING A COMMON 
APPROACH TO MARITIME PIRACY, supra note 35, at 30. 

97 GEIB & PETRIG, supra note 12, at 29. 
98 Id. at 30. 
99 Pottengal Mukundan, An Analysis of Current Reporting Systems for Piracy, 

in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: FORGING A 
COMMON APPROACH TO MARITIME PIRACY, supra note 35, at 7l. 

100 Id. at 72. 
IOI Id. 
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Also, pirates can flee before they are apprehended and may enter the 
jurisdiction of another country, complicating their apprehension. 103 

These numerous problems that countries face cause many States to 
opt out of prosecuting pirates. If the State that captures the pirates de-
cides not to prosecute the suspected pirates it had apprehended, then 
the State whose ship was attacked can prosecute the pirates. Even 
though this option exists and allows more countries the opportunity to 
prosecute pirates, few nations have done so. 104 Countries that appre-
hend pirates usually only prosecute the pirates if it affects their nation-
al interests. 

Not only does the prosecution and defense of suspected pirates 
cause problems, but their release from imprisonment can also compli-
cate matters. States worry about pirates seeking asylum in their coun-
tries after they have served their sentences. 105 The case of Sufi & Elmi 
v. United Kingdom gives insight into what could end up occurring if 
pirates are released in other countries after serving their sentences and 
if they applied for asylum. 106 The European Court of Human Rights 
ruled that returning a Somali to Somalia, specifically Mogadishu, 
would violate Article 3 of the European Convention on Human Rights 
which states "No one shall be subjected to torture or to inhuman or 
degrading treahnent or punishment."107 Even if pirates serve life sen-
tences, the cost of housing the pirates for the duration of their prison 
sentences is high. The logistical difficulties with prosecuting suspected 
pirates are not the only hurdle prosecuting countries must face when 
attempting to bring pirates to justice; the country must have the legal 
framework necessary to try suspected pirates. 108 
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III. PROPOSED SOLUTIONS TO PROSECUTING MARITIME PIRACY 

A. International Anti-piracy Laws 

Pirates are considered to be an enemy to everyone and every na-
tion has the right to capture pirates. 109 International law allows any 
nation to have criminal jurisdiction in piracy cases. 110 The 1982 Unit-
ed Nations Convention on the Law of the Sea (UN CLOS) is customa-
ry international law, 111 and in 2008, the UN Security Council in Reso-
lution 1838 made it known that UNCLOS would be used for anti-
piracy measures. 112 UNCLOS Article 101 states that: 

Piracy consists of any of the following acts: 
(a) any illegal acts of violence or detention, or any act of de-
predation, committed for private ends by the crew or the pas-
sengers of a private ship or a 
private aircraft, and directed: 

i) on the high seas, against another ship or aircraft, or 
against persons or property on board such ship or air-
craft; 
ii) against a ship, aircraft, persons or property in a place 
outside the jurisdiction of any State; 

(b) any act of voluntary participation in the operation of a ship 
or of an aircraft with knowledge of facts making it a pirate ship 
or aircraft; 
( c) any act inciting or of intentionally facilitating an act de-
scribed in sub-paragraph (a) or (b). 113 

UN CLOS Article 105 allows any State to seize a pirate ship on the 
high seas. The Article states that: 

On the high seas, or in any other place outside the jurisdiction 
of any State, every State may seize a pirate ship or aircraft, or a 

109 James Kraska, Looking for Law in all the Wrong Places: Maritime Piracy 
as a Domestic Legal Problem, in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL 
RESPONSES: FORGING A COMMON APPROACH TO MARITIME PIRACY, supra note 35, 
at 104-05. 
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111 Id at 104. 
112 Id. 
113 United Nations Convention on the Law of the Sea, art. 101, Dec. 10, 1982, 

1833 U.N.T.S. 397 [hereinafter UN CLOS]. 
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ship or aircraft taken by piracy and under the control of pirates, 
and arrest the persons and seize the property on board. The 
courts of the State which carried out the seizure may decide 
upon the penalties to be imposed, and may also determine the 
action to be taken with regard to the ships, aircraft or property, 
subject to the rights of third parties acting in good faith. 114 

The seizing country is then able to prosecute the pirates under its 
national laws. Although the universal jurisdiction appears as though it 
would make prosecuting pirates fairly simple, the country apprehend-
ing the ship must have national laws that criminalize piracy and, in 
reality, that is not always the case. 115 Many of the navies that patrol 
the high seas and capture pirates do not or cannot prosecute them un-
der their nation's laws. 116 

Countries cannot simply rely on UNCLOS in the fight against pi-
racy. It does not require States to prosecute pirates and only requires 
countries to suppress piracy as stated in Article 100, which provides 
that "[a]ll States shall cooperate to the fullest possible extent in the 
repression of piracy on the high seas or in any other place outside the 
jurisdiction of any State."117 Article 105 also allows countries to pros-
ecute pirates under their natipnal laws, but it does not require States to 
have national piracy laws under which to try pirates. 118 Also, there are 
unanswered jurisdictional questions since every nation is capable of 
prosecuting pirates found within its territory according to international 
laws, but there are few requirements or limits that specify which coun-
try has the highest jurisdiction in a given situation. 119 

UN CLOS attempts to aid in the suppression of piracy acts commit-
ted on the high seas, but many acts can occur closer to the shore. If a 
crime on the water occurs within a country's coastal territory which is 
twelve nautical miles from shore, then it is viewed as "armed robbery 
at sea"; if it is further out, then it is piracy. 120 Pirates are able to use 
the legal definition of piracy to their advantage by exploiting countries 
that are unable to protect their coast lines. ln the case of Somalia, a 
country that does not have a government with the ability to police its 
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coastal territory, UN Security Resolution 1816 (2008) has tried to 
solve the problem by allowing other nations to fight piracy within So-
malia's territory. 121 Although the resolution aids in combating the 
problem of armed robbery at sea and pirates seeking sanctuary in So-
malia's coastal territory, it does not solve the problem on a larger 
scale. When trying to capture suspected pirate ships, pursuing nations 
cannot seize pirates within the coastal territories of other countries; 
therefore the pirates can easily escape by fleeing into the territorial sea 
of another country. 122 Although international laws provide some legal 
framework to help in the prosecution of pirates, individual States still 
need national anti-piracy laws in order to effectively combat the prob-
lem. 

I. The Need for National Laws in all States 

There is a lack of national laws under which to prosecute pirates, 
and there needs to be strong cooperation between States when it comes 
to prosecuting pirates. 123 It is difficult for a nation that captures pirates 
to adequately collect evidence if they do not know which nation will 
ultimately be prosecuting the pirates. 124 A different nation may prose-
cute suspects from the one which originally apprehended the pirates, 
and a third nation may even house the pirates for the duration of their 
imprisonment. 125 A variety of different national laws place restrictions 
on countries pertaining to what each country can and cannot do in rela-
tion to apprehending and prosecuting pirates. Denmark and Germany's 
national laws only allow for the prosecution of pirates that either 
threatened their country's national interests or harmed their citizens. 
French law allows captains to apprehend and hold pirates, but does not 
authorize captains to arrest and detain suspected pirates. 126 In order to 
actually detain pirates, a French captain needs judicial authority and is 
unable to act without it. 127 Even countries that have existing piracy 
laws need better and more up-to-date laws that allow countries and 
their citizens to effectively combat piracy. 
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2. The Need for Updated Laws 

Nations are free to create their own definition of piracy although 
many States use the UN CLOS definition of piracy as stated in Article 
101 as their definition for the crime. 128 The problem with relying on 
UN CLOS for the definition of piracy is that it was created for the pur-
pose of establishing the scope of enforcement, and neither includes 
punishment for engaging in pirate activity nor does it prohibit certain 
acts. 129 

Although there are problems with depending on UNCLOS to de-
fine piracy, even States that have their own definitions of piracy are 
not immune to problems. Piracy definitions are often old and out-of-
date which can lead to different problems, but problems nonetheless. 

i. United States 

In the United States, piracy is mentioned in the Constitution of the 
United States, but the definition and law are far from precise. Article 1 
Section 8 clause 10 of the United States Constitution gives Congress 
the power to "define and punish Piracies and Felonies committed on 
the high Seas, and Offences against the Law of Nations," 130 but Title 
18 U.S.C. § 1651 does not define piracy and instead punishes piracy 
based on the description "as defined by the law of nations . . . . " 131 

This unclear definition can lead to different interpretations and judicial 
outcomes based on similar facts. 

a. Current Law and Cases 

The need for updated piracy laws in the United States is most ap-
parent after the conclusion of two recent piracy cases that appeared 
similar, but resulted in two very different outcomes. The difference 
between the two conclusions comes down to the interpretation of "pi-
racy as defined by the law of nations." 132 
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1. United States v. Said 

In United States v. Said, the defendants were in a skiff and pulled 
along the USS Ashland, and one of the defendants shot at the Ashland 
not realizing it was a U.S. Navy ship. The Ashland, in return, de-
stroyed the skiff, killing one of the suspects in the process and appre-
hending the rest. 133 Judge Jackson found that the government did not 
show that the unauthorized violence committed by the defendants on 
the high seas is piracy under the law of nations as stated in 18 U.S.C. § 
1651. Since the defendants did not board, take control of the Ashland, 
or take anything of value from the vessel, the defendant's actions did 
not constitute piracy. 134 The court further explained that if the defen-
dant's actions were considered piracy, then the definition would be a 
broad standard and there is no Supreme Court case law that would 
have backed up that ruling. 135 The court ruled that the definition must 
be read as it was intended when it was first enacted and ultimately 
threw out the piracy charges and went ahead with the other charges. 

2. United States v. Hasan 

A few months after United States v. Said was decided, a similar 
case was also tried in Norfolk, Virginia. In this case, pirates fired on 
the USS Nicholas because they thought it was a merchant vessel when 
in reality it was a Navy frigate. 136 As with the previous case, the de-
fendants argued that they did not commit piracy according to the law 
of nations because they did not take property 137 and because piracy is 
defined as "robbery upon the sea." 13 Therefore, the court had to de-
cide what the definition of piracy entailed, and ultimately Judge Davis 
reached the opposite conclusion of Judge Jackson. Judge Davis ruled 
that the failed attempt on the U.S. Navy ship constituted piracy by us-
ing UNCLOS and the 1958 High Seas Treaty to define piracy under 
the law of nations. 139 The broader definitions used allowed an attempt 
to be considered piracy instead of limiting the definition to boardings, 
taking control of ships, or taking anything of value from the vessel. 
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Although the two cases seemed similar, two judges reached very dif-
ferent conclusions based on similar facts using the same law. 

3. Subsequent United States Piracy Cases 

Years after the first modern day United States piracy trials, the 
question of what constitutes piracy remains unresolved. 140 In July 
2012, U.S. District Judge Hueville found that although the modern day 
piracy definition is based on international law, there must be proof that 
piracy acts occurred while on the high seas. 141 A month later, U.S. 
District Judge Doumar, who also believed that the definition was 
based on modern international law, sentenced pirate Mohammad Saaili 
Shibin to a dozen life sentences for acting as the negotiator durin~ the 
hijacking of two vessels, one of which was an American yacht. 14 Al-
though Mohanunad Saaili Shibin did not commit acts of piracy on the 
high seas, Judge Doumar believes that the high seas element is not 
necessary. 143 Shibin is the highest ranking pirate to be prosecuted in 
the United States, and he was the negotiator for an American yacht in 
which four people were killed and the negotiator for a German ship in 
which the twenty-two crew members were tortured during their captiv-
.t 144 I y. 

The lack of a concrete definition as to what constitutes piracy 
creates uncertainty in prosecuting, defending, and ruling on piracy 
cases. With impending piracy cases, such as the 2013 trial date for the 
Somali men alleged to have helped to commit the murder of the four 
Americans on the yacht, 145 the need for a more defined United States 
piracy law is urgent. 

140 Brock Vergakis, Judge: Congress Wanted Piracy Definition to Evolve, 
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b. Recently Proposed Law 

Proposed Bill H.R. 2839, short-titled the Piracy Suppression Act 
of 2011, could potentially be a start to help prosecute pirates better in 
the United States and to deter their conduct. 146 In order to accomplish 
this, the bill would increase the penalty of piracy to have the maxi-
mum punishment include death. 147 The bill also provides a concrete 
definition of piracy which is similar to Article 101 of UN CLOS and 
was also used in the Hasan case, where it ultimately led to the sus-
pected pirate's conviction. 148 Lastly, the bill addresses the cost of ap-
prehending pirates and would reimburse countries that aided United 
States flagged ships and would transfer the costs of protecting ships 
from other countries unless they contributed to the anti-piracy effort 
within a certain amount of time. 149 

1. Increasing the Penalty of Piracy to the Death Penalty 

The proposed bill states that "[ w ]ho ever commits an act of piracy 
shall be punished by death or imprisoned for life." 150 The bill would 
increase the maximum penalty of piracy to include the death penalty 
and is supposed to act as a deterrent against people engaging in pirate 
activity. By making the risk greater, there are hopes that many young 
Somalis will not see an opportunity to make easy money with no sig-
nificant repercussions. Not only could the death penalty act as a possi-
ble deterrent, but it could also eliminate asylum concerns for pirates 
that receive the death penalty. 

One of the major drawbacks of incorporating the death penalty is 
that it may be disliked by many of the other countries participating in 
the anti-piracy effort. If countries are trying to work together on an 
international level, having the death penalty is contrary to the views 
held by other countries. Article 5 of the Universal Declaration of Hu-
man Rights states that "No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment," and the death penalty 
could be considered torture and degrading treatment. 151 Despite the 

146 H.R. 2839, I 12th Cong.§ I (2011) (hereinafter Act]. 
i41 Id. § 2. 
148 Compare Act, supra note 146, § 2, with Hasan, 747 F. Supp. 2d at 619-20. 
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151 Universal Declaration of Human Rights, G.A. Res. 217 (III) A, U.N. Doc. 
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potential problems that could develop from including the death penal-
ty, the overall goal of deterring pirate activity is furthered. 

2. Creating a Definition of Piracy 

Another potential benefit the Piracy Suppression Act of 2011 
creates is a clear definition of piracy. The potential bill defines piracy 
as: 

(A) any illegal act of violence, detention, or depredation that is 
committed for private ends by the crew or passengers of a pri-
vate vessel and directed against a vessel, person, or property on 
the high seas or in any other place outside the jurisdiction of 
any State; or 
(B) inciting or facilitating an act of piracy, as defined in subpa-
ragraph (A); and 
(C) any act of voluntary participation in the operation of aves-
sel with knowledge of facts making it a pirate ship. 152 

The bill could possibly help ease the process of prosecuting and 
defending suspected pirates because it eliminates ambiguity that pre-
viously plagued the courts. A more precise definition that includes 
"attempt" addresses the problem that occurred in the Said case. 153 Ad-
ditionally, it would help prevent inconsistent rulings in similar cases 
which is what occurred in the Said and Hasan cases under the current 
piracy laws. 

The proposed definition is similar to the piracy definition used un-
der international law. Although the definitions are not identical, the 
similarities between the definitions could help make the prosecution of 
pirates more uniform. The proposed definition is not exactly the same 
as the international one because it eliminates the two-ship requirement 
which is in UNCLOS. The proposed definition takes into account the 
new methods that pirates employ, and the broader definition allows the 
prosecution to address a more diverse variety of situations. Lastly, the 
definition, like the proposed penalty, can act as a deterrent because it 
incorporates the attempted piracy definition and allows more people to 
be prosecuted. 

152 
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3. Addressing the Costs of Anti-piracy Efforts 

Another important part of the Piracy Suppression Act of 2011 in-
cludes the financial incentives. The bill seeks money from "foreign 
flagged" vessels the United States protects from attempts of hijackings 
unless they join the maritime task force within a certain amount of 
time. The bill is attempting to shift costs to the country benefiting 
from the anti-piracy efforts as well as to get other countries involved 
in the fight against piracy. If a country joins in on the piracy fight, they 
do not need to repay costs to the United States for protecting their ves-
sel but must repay otherwise. Allowing countries to be reimbursed by 
the United States government for their effort in protecting American 
vessels also provides an incentive for other countries to help endan-
gered United States vessels. It is expensive to fight piracy, and many 
countries will likely have more of an incentive to help United States 
ships if they know they will be reimbursed for their expenses. The cost 
of deterring pirates is high, and creating a provision that shifts costs to 
the countries that are benefited allows countries to receive the money 
they expend in the farmer's effort which is beneficial to both countries 
involved. 

c. Conclusion 

Although the United States currently has piracy laws, the ambigui-
ty of the definition leads to inconsistent rulings and lessens deterrence. 
The proposed bill attempts to solve some of the major problems that 
occur while trying to fight piracy. Creating harsher penalties and thus 
increasing the risks of engaging in piracy, making a broader and more 
precise definition of piracy, and addressing the financial costs asso-
ciated with combating piracy are steps in the right direction for the 
United States. Other countries, such as India, still lack anti-piracy laws 
altogether and are trying to figure out a way to effectively combat pi-
racy. 

ii. India 

India does not currently have an anti-piracy law in its penal code. 
It recently drafted a new law that will combine provisions in the Indian 
Penal Code with the UNCLOS definition of piracy in order to give 



128 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 9 

more power to agencies to be able to effectively prosecute suspects. 154 

The Indian government is in a rush to create an anti-piracy law be-
cause it is currently not covered under India's legislation. Since there 
is no piracy law on the books, the Indian government charges pirates 
with offenses such as trespassing and armed robbery. 155 The govern-
ment wants to be able to prosecute pirates as an example to other po-
tential pirates. The Indian government is even more concerned about 
creating laws to deter piracy after Somali pirates refused to release 
Indian hostages after receiving a ransom. 156 Originally, the Indian 
Navy practiced catch-and-release and only recently started to detain 
pirates because of the increased activity. 157 Although India has pirates 
in custody, courts do not have the ability to try the pirates yet, since 
piracy is not a crime. 158 Having the necessary national laws is essential 
to effectively fighting piracy. 

B. International Tribunal or Courts Outside of Somalia 

Although the creation of an international tribunal was suggested by 
Spain and backed by China, North Atlantic Treaty Organization 
(NATO), and Russia, it has yet to get the support needed to come to 
fruition. 159 There have been a few ideas as to whether the international 
tribunal should be created by the UN Security Council Resolution or a 
treaty. Other ideas for the set-up include amending the International 
Criminal Court or the International Tribunal for the Law of the Sea in 
order to include piracy trials. 160 An international tribunal could solve 

154 India Readies Anti-piracy Law with More Teeth, TIMES OF INDIA, (June 29, 
20 l l ), http://articles.timesofindia.indiatimes.com/2011-06-29/india/297 l 7029 _ l _ 
anti-piracy-law-somali-pirates-aden. 

155 Raja! Pandit, Finally, India Set to Get a Law to Counter Piracy, TIMES OF 
INDIA (Apr. 25, 2012), http://articlcs.timesofindia.indiatimcs.com/2012-04-
25/india/313985 86 _ l _piracy-bill-piracy-act-counter-piracy. 

156 Debobrat Ghose, Govt Plans Anti-piracy Law to Protect Shippers, 
HINDUSTAN TIMES (Apr. 26, 2011), http://www.hindustantimes.com/business-
news/CorporateNews/Govt-plans-anti-piracy-law-to-protect-shippcrs/ Article 1-
689994 .aspx. 

157 Pandit, supra note 155. 
1ss Id. 
159 Spain Proposes International Anti-piracy Tribunal, INQUIRER GLOBAL 

NATION (Dec. 9, 2010) [hereinafter Spain Proposes], http://globalnation 
.inquircr.net!news/brcakingnews/view/20101209-30793 3/Spain-proposes-
intcmational-anti-piracy-tribunal. 

160 DOUGLAS GUILFOYLE, INTERNATIONAL COOPERATION IN THE PROSECUTION 
OF SOMALI PIRATES (2010), available at http://www.publications.parliament.uk/ 
pa/cm201012/cmselect!cmfaff/writev/13 l 8/m09.htm. 



2012] PIRACY ... NEEDS A MULTI-PRONG SOLUTION 129 

major problems that currently affect the prosecution of pirates such as 
having a single location to try all piracy cases which would create uni-
form laws and rulings. 161 The international tribunal could also be a 
deterrent to potential pirates because there would be definite conse-
quences for engaging in piracy. 162 

Despite the potential benefits an international tribunal could have, 
there are also a lot of drawbacks. Although there are already estab-
lished international tribunals; none of them try as many cases as an 
international piracy tribunal would try. 163 The sheer number of cases 
would make it impractical to have an international court or courts out-
side of Somalia. 164 Another problem with creating an international 
tribunal comes down to dollars and cents. Not only will setting up the 
courts and training the personnel be expensive, but paying the salaries 
of the UN workers would be more costly than relying on regional 
courts. 165 Other potential problems would be the amount of time it 
would take to create a court as well as jurisdictional issues. 166 The cur-
rent international tribunals do not have the jurisdiction to try piracy 
cases nor are they equipped; potentially it would take years as well as 
a lot of funding in order to turn a pre-existing international court into 
an international piracy tribunal. 167 Another problem with expanding 
the international jurisdiction is the concern that it would be unlimited, 
and state sovereignty could be eroded and other nations would be in-
fluenced over domestic policies. 168 Lastly, having a court outside of 
Somalia is not an option because Somalia is against the idea. There 
would be numerous problems to sort out in order to create such a 
court, and the Somali government would have to make changes to the 
constitution to make it work. 169 

Despite the fact that an international tribunal to combat piracy of-
fers a seemingly simple solution to a complex problem, it is not a via-

161 Id. 
162 Spain Proposes, supra note 159. 
163 GUILFOYLE, supra note 160. 
164 Alan Cole, Prosecuting Piracy: Challenges for the Police and the Courts, 

in CONFERENCE ON GLOBAL CHALLENGE, REGIONAL RESPONSES: FORGING A 
COMMON APPROACH TO MARITIME PIRACY, supra note 35, at 110. 

165 GUILFOYLE, supra note 160. 
166 Id. 
161 Id. 
168 Hasan, 747 F. Supp. 2d at 610. 
169 A1nbassador David Dunn, Re1narks at a Security Council Meeting on So-

malia (June 21, 2011), available at http://usun.state.gov/briefing/statements/2011/ 
166707.htm. 
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ble option. Multiple countries have recommended fanning a single 
court to try piracy cases, but because of the numerous issues such as 
high cost, jurisdictional problems, and the quantity of cases, the option 
of an international court did not gain enough support. 

C. Regional Courts in Seychelles and Kenya 

The UN and other countries, such as the United States and Canada, 
have agreements with Kenya and Seychelles that enables patrolling 
States to capture and transfer suspected pirates to a court in Kenya or 
Seychelles to receive a trial. 17° Kenya and Seychelles are currently 
bearing the burden of pirate prosecutions worldwide. The cost of pira-
cy is felt globally and likewise, the cost of fighting should also be 
borne globally since the problem affects everyone. The United States 
and European Union are trying to help the prosecution of suspected 
pirates by financially contributing to the countries conducting trials. 171 

There are some legal concerns with transferring pirates to third 
party countries such as Kenya. 172 According to UNCLOS Article 105, 
international law allows for the country that apprehended the pirates to 
prosecute them under the country's national laws. 173 The definition 
with Article I 05 concerning third parties was intentional and written in 
order to ensure third parties did not prosecute pirates apprehended by 
others. 174 It is a violation of UNCLOS to use Kenya and other third 
party places to try piracy cases. 

1. Courts in Seychelles 

Seychelles decided to combat piracy in 2010 because it was affect-
ing two of the island's major industries, fishing and tourism, and has 
caused shipping prices for Seychelles to increase dramatically. 175 

170 GEIB & PETRIG, supra note 12, at 33-34; see also Jay Carmella, Seychelles 
Announces Creation of UN-backed Piracy Court, JURIST (May 6, 2010), 
http://jurist.org/papcrchase/2010/05/seychelles-announccs-crcation-of-un-backed-
piracy-court.php. 

171 Wanjohi Kabukuru, Somali Piracy: In Search of Remedies for a Global 
Malady, AFRICA RENEWAL (Jan. 17, 2012), http://www.un.org/africarenewal/web-
featurcs/somali-piracy-search-remedies-global-malady. 

172 Papastavridis, supra note 11, at 142. 
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114 Id. 
175 Jennie Ryan, Seychelles President Urges Greater Anti-Piracy Measures, 

JURIST (Dec. 5, 2011), http://jurist.org/paperchase/2011/12/seychelles-presidcnt-
urges-grcater-anti-piracy-measures.php; see also Tatcnda Malan, Seven Somali Pi-
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Tourism was affected because the islands were once a destination for 
many yachters, but the fears of piracy have scared off potential tour-
ists. 176 The tuna industry was jeopardized by piracy, which is esti-
mated to have cost the island more than 4% of its gross domestic 
product. 177 

Seychelles is one of the few nations that have stepped up to prose-
cute pirates. 178 The State wants to bring the suspected pirates to trial 
because it wants to make it clear that such behavior will not be tole-
rated. 179 The nation wanted to give its attorney general more authority 
to prosecute acts of piracy so Seychelles even changed its laws to in-
clude conspiracy in order to broaden the prosecution of suspected pi-
rates. 180 The new legislation the country passed created domestic anti-
piracy laws in order to prosecute piracy offenses committed inside or 
outside of Seychelles' territory. 181 The new law includes provisions 
from UNCLOS, carries a maximum penalty of thirty years in prison, 
and includes a fine on people that commit or attempt or conspire to 
commit piracy. 182 The country expanded its law because piracy is in-
creasing and Seychelles wants to combat it. 183 Not only has Seychelles 
changed its laws to more effectively combat piracy, but also it is will-
ing to take pirate cases from other countries if there is enough evi-
dence to prosecute them. 184 Pirates have been sentenced to eighteen 
years in jail in Seychelles for attacking French vessels in 2010, and the 
judge did not take into account the age or circumstances of the sus-

rates to be Tried in Seychelles, AFRICA NEWS (Dec. 13, 2011), 
http://www.africancws.com/site/Seven _ Somali _pirates_ to_ be_ tried _in_ Seychelles/ii 
st_ messages/40587. 

176 David Smith, Seychelles Gets Tough with Somali Pirates, GUARDIAN (Feb. 
7, 20 I 0), http://www.guardian.co. uk/world/20 I O/feb/07 /seychelles-tough-somali-
pirates. 

177 Big Challenges for Small Nations: Tackling Piracy in the Commonwealth, 
COMMONWEALTH PARLIAMENTARY Ass'N UNITED KINGDOM, 
http://www.parliament.uk/mps-lords-and-offices/offices/bicameral/cpa-home/ 
programmes/conferences/cpc2011 /conference-news/big-challenges-for-small-
nations-tackling-piracy-in-the-commonwealth/ (last visited Sept. 29, 2012); see also 
Malan, supra note 175. 

178 Ryan, supra note 175. 
179 Malan, supra note 175. 
180 Smith, supra note 176; see also Law Change Reflects Pledge to Counter 

Piracy- Minister, SEYCHELLES NATION (Mar.18, 2010) [hereinafter Law Change], 
http://www.nation.sc/index. php?art= 18878. 

181 Law Change, supra note 180. 
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pects because of the negative impact piracy has on world trade. 185 The 
captured pirates that are brought to Seychelles are given protection 
under Seychelles' Constitution that guarantees a right to a fair trial and 
legal representation. 186 Seychelles has taken a strong stance against 
piracy, and it has captured over 100 pirates, convicted over twenty-
three of those, and released forty others because there was not enough 
evidence to continue with the prosecution. 187 

Seychelles has made changes not only to its laws to combat piracy, 
but also to its prison system. Seychelles created a prison specifically 
for pirates, with a separate ~ortion that is detached from the main pop-
ulation for extra security. 1 8 Seychelles made an agreement with So-
malia regarding the repatriation of certain Somali prisoners. 189 The 
nation signed agreements with representatives from Puntland, Soma-
liland, and the Transitional Federal Government for the repatriation of 
Somali pirates convicted in Seychelles. 190 These agreements would 
allow the pirates to serve the rest of their sentences in their countries 
to be closer to their homes and families, and they would be housed 
according to international human rights standards. 191 In May of 2011, 
Puntland agreed to have all the Somali pirate prisoners be transferred 
to a prison in Puntland once it is completed. 192 

Seychelles may be a small country, but it is making a huge state-
ment in the fight against piracy. The country has not only changed its 

185 ICC, supra note 62, at 31. 
186 Hon. Wilby Lucas, Deputy Speaker of Seychelles, Countering Threats to 

the Stability of Small Democracies: Piracy, Drug Trafficking, Terrorism, Presenta-
tion Before the CPA Conference (July 23, 2011 ), available at http://www.cpahq.org/ 
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189 62 ICC, supra note , at 31. 
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2011) [hereinafter Returned], www.afrol.com/articles/37299 (link now non-
functional; article on file with the Regent Journal of International Law). 
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ment of Specialized Somali Anti-piracy Courts: Rep. of the Secretary-General, ii 33, 
U.N. Doc. S/2011/360 (June 15, 2011) [hereinafter Modalities], available at 
http://daccess-dds-ny. un.orgldoc/UNDOC/GEN/N 11/358/22/PD FIN 113 5822. 
pdf?OpenElcment. 
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puntland-strengthen-piracy-agreement. 



2012] PIRACY ... NEEDS A MULTI-PRONG SOLUTION 133 

law in order to more effectively combat piracy, but it also has made 
changes to prisons and has volunteered to prosecute pirates captured 
by other nations. The State even took the unprecedented step of a repa-
triation agreement with different locations in Somalia. Seychelles is a 
strong ally to other countries around the world that are combating pi-
racy. 

2. Courts in Kenya 

Kenya is another African nation that has stepped up to fight the 
growing piracy problem. Like Seychelles, Kenya also prosecutes and 
imprisons Somali pirates who were captured by other nations. 193 The 
port of Mombasa takes so many piracy cases that it has been a chal-
lenge for Kenyan courts. 194 As of November 2010, Kenya has con-
victed fifty people of piracy and is in the process of trying sixty-nine 
others. 195 

i. Benefits 

Having an African nation such as Kenya prosecute pirates can be 
extremely beneficial to all involved in the process. Trying Somali pi-
rates close to the location where the crime occurred helps solve or les-
sen problems such as high trial costs, the difficulty of procuring evi-
dence, finding and procuring witnesses, and language barriers. 196 Also, 
the deterrent effect of prosecuting pirates is greater when they are tried 
closer to where the crime is committed. 197 In August of 2012, seven 
Somali pirates were sentenced to twenty years in prison in Kenya. 198 

193 UNODC and Piracy, UNITED NATIONS OFFICE ON DRUGS AND CRIMES, 
http://www.unodc.org/unodc/en/piracy/?rcf=rnenuside (last visited Oct. 20, 2012). 

194 New Courtroo,n in Mombasa to Bring Pirates to Justice, UNITED NATIONS 
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The Kenyan magistrate delivered the harsh sentence in hopes that it 
would serve as a deterrent to other pirates. 199 Lastly, Kenya, as a na-
tion, benefits from prosecuting pirates because other countries have 
invested in Kenya in order to create the needed infrastructure to prose-
cute and house pirates. 

Kenya not only tries pirates it apprehends, but also has made 
agreements with entities such as the European Union and nations such 
as the United States to try suspected pirates it apprehends. In recipro-
cation, those countries are improving the archaic Kenyan court system 
as well as making improvements to Kenyan prisons. 200 The UN Office 
on Drugs and Crimes (UNODC) has worked with Kenya to improve 
its judicial system and has even helped provide a new state of the art 
courtroom that is equipped with high security. 201 The new court was 
built near the prison in Mombasa, where many of the pirates have been 
housed. 202 Constructing the court close to the prison reduced the dis-
tance between the two, which increases security since the chance of 
escape is slimmer. 203 The UNODC has also made upgrades to other 
Kenyan facilities such as the prisons where convicted pirates are 
housed. 204 Despite all the benefits both Kenya and the other nations 
receive from Kenya trying piracy cases, there are also many draw-
backs. 

ii. Problems 

Kenya's legal system is burdened with around 900,000 backlogged 
cases, and its prisons are beyond capacity. 205 The sheer quantity of 
cases tried in Kenya is not the only reason the courts are overbur-
dened. 206 Trials are inhibited for a multitude of reasons such as lan-
guage barriers, inability to gather information about suspects, and the 
lack oflive recording facilities. 207 Miscommunications between Kenya 
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as a prosecuting country and the apprehending countries have compli-
cated matters too. Initially, Kenya had a hard time prosecuting pirates 
that the United Kingdom apprehended because the crewmembers 
would throw the pirates' weapons overboard, which was problematic 
because Kenyan law requires the weapons for prosecution. 208 Another 
hurdle both the apprehending party and prosecuting party had to recti-
fy was transferring suspects. Human rights treaties may affect transfers 
because some treaties may not allow the transfer of pirates to other 
countries without a human rights guarantee. 209 The numerous logistic-
al problems are compounded by legal problems. 

a. Legal Challenges 

Although Kenya has stepped up to the plate in order to try pirates, 
their laws are not adequate to effectively prosecute or defend pirates. 
Like so many other countries such as the United States, the act of pira-
cy under Kenyan law was undefined. 210 At the time that the European 
Union and the United States made agreements with Kenya to prose-
cute pirates the nations apprehended, Kenya was trying piracy cases 
under the Penal Code of Kenya Section 69(1) which stated: "[a]ny 
person who in territorial waters or upon the high seas, commits any act 
of piracy jure gentium is guilty of the offence of piracy."211 The prob-
lem with Kenya's anti-piracy law arose in the case of In re Mohamed 
Hashi et. al. in which the jurisdiction of Kenyan courts to try pirates 
apprehended on the high sea was questioned. 212 Although Section 
69(1) of the Code gave Kenya jurisdiction over acts of piracy that oc-
curred on the high seas, Section 5 of the Kenyan Penal Code stated 
that "[t]he jurisdiction of the Courts of Kenya for the purpose of this 
Code extends to every place within Kenya, including territorial wa-
ters" which directly contradicted Section 69(1 ). In the case, the judge 
concluded Section 5 of the Penal Code applied and the court did not 
have the authority to try pirates captured outside of territorial wa-
ters. 213 

208 

209 
Guilfoyle, supra note 108, at 97. 
Id. at 97-98. 
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211 Papastavridis, supra note 11, at 142; see also THE LAWS OF KENYA, 
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Kenya has since replaced the Penal Code with Part XVI of the 
Merchant Shipping Act of 2009 which states: 

"piracy" means-
( a) any act of violence or detention, or any act of depredation, 
committed for private ends by the crew or the passengers of a 
private ship or a private aircraft, and directed-

(i) against another ship or aircraft, or against persons or 
property on board such ship or aircraft; or 
(ii) against a ship, aircraft, persons or property in a 
place outside the jurisdiction of any State; 

(b) any voluntary act of participation in the operation of a ship 
or of an aircraft with knowledge of facts making it a pirate ship 
or aircraft; or 
( c) any act of inciting or of intentionally facilitating an act de-
scribed in paragraph (a) or (b)21 4 

Despite the changes to Kenya's definition of piracy, jurisdictional 
problems still exist. Kenya's new law does not address piracy acts that 
occur in territorial waters as the previous definition did. 215 Another 
problem is that although Kenya has updated its piracy laws, almost all 
of the pirate trials had commenced before the change. 216 

The definition of piracy was not the only problem with the legal 
prosecution of pirates in Kenya. Section 49 of the Constitution of 
Kenya states that: 

An arrested person has the right-
... (f) to be brought before a court as soon as reasonably poss-
ible, 
but not later than-
(i) twenty-four hours after being arrested; or 
(ii) if the twenty-four hours ends outside ordinary court 
hours, or on a day that is not an ordinary court day, the 
end of the next court day. 217 

214 The Merchant Shipping Act, (2009) Cap. 16 § 369 (Kenya), available at 
http://faolex.fao.org/docs/pdf/ken94222.pdf. 
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216 See The Merchant Shipping Act, supra note 214. 
217 CONSTITUTION, art. 2, § 49 (2010) (Kenya). 
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Producing pirates at a court can take much longer than twenty-four 
hours, a violation of the Kenyan Constitution. 218 A large time between 
when the suspected pirates are apprehended and when they are pro-
duced in court can also be a violation of international human rights 
laws if the length of time is unreasonable.219 Despite the steps that 
Kenya has taken to solve the legal woes, more still needs to be accom-
plished. 

b. Not a Permanent Solution 

Although Kenya trying pirates for itself and other countries is mu-
tually beneficial, it is not the ultimate solution. The relationship be-
tween the countries is extremely vulnerable. Once Kenya began trying 
pirates for other countries, those countries began trying to "fix" 
Kenya's judicial system, which could potentially be viewed as other 
countries imposing their way of life on Kenya. 220 Another problem is 
that either side, Kenya or the countries on whose behalf it acts, can opt 
out of the agreement at any time. 221 In late 2010, Kenya withdrew 
from its agreement with the European Union to try Somali pirates. 222 

The country felt it was taking on a substantial burden and had done its 
duty. 223 Lastly, Kenya already has a strained relationship with Soma-
lia, and having Kenya permanently hold trials for Somali pirates ap-
prehended by other states may exacerbate the relationship between the 
two countries. 224 Somalia is not keen on other countries holding piracy 
trials for Somalis outside of its country. 225 

D. Courts in Somalia 

Despite the lack of a functioning government, Somalia is trying to 
figure out how to deal with its piracy problems. It plans on creating 
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special prisons and courts to try suspected pirates, 226 and it plans to 
have pirates transferred from Seychelles once the new prisons are 
completed. 227 To create specialized courts in Somalia, there needs to 
be an up-to-date legal system to prosecute pirates including laws, legal 
staff, and prisons. 228 The UN Development Programme (UNDP) and 
UN Office on Drugs and Crime (UNODC) are working towards creat-
ing courts to try pirates in Puntland and Somaliland within the next 
three years. 229 Once the courts reach international standards, then pi-
rates can be transferred and prosecuted. Prisons will be improved 
within the next two years and will also be brought up to international 
standards. 230 Having courts in Somalia would allow not onlr the pi-
rates to be tried, but the people financing and helping pirates. 2 1 

1. Cost 

The cost to try a single pirate case is astronomical. A UN study de-
termined that it would cost over twenty-four million dollars over three 
years to create courts in Somalia to prosecute pirates. The study 
looked at creating courts in Somaliland and Puntland, but it also dis-
cusses setting up a Somali court outside the territorial boundaries and 
in another country to try pirates. 232 The greatest number of pirates is in 
Somalia in both Puntland and Somaliland. 233 The total cost of the 
changes that need to be made in order to prosecute and house pirates 
in Somalia is $24,434,720.234 The large number of pirate cases to be 
tried will make the cost to Somalia substantial and virtually impossible 
without the funding and resources of other nations. 235 

226 Hanibal Goito111, Somalia: Punt/and Establishes Piracy Courts and Prisons, 
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2. Legal Problems 

Somalia has a limited ability to effectively prosecute pirates be-
cause it is a failed state and has jurisdictional problems, lack of uni-
form anti-piracy laws, and inadequate court systems. 236 The country is 
broken up into sections and part of it, Puntland, has piracy laws and 
another section, Somaliland, does not. 237 Another problem is that the 
jurisdiction is complex because Somaliland is limited to suspected 
pirates from Somaliland or offenses that occur within the region. 238 

Puntland's jurisdiction, on the other hand, is more far reaching, and it 
would be able to take cases that are not directly connected to it. 239 If a 
new court was established to try Somali pirates, the scope of its juris-
diction would need definition before the establishment of the court in 
order for it to prosecute pirates effectively and efficiently. 240 Also, if 
new piracy courts were made, it may require creating new laws and 
would result in changing the 2004 Transitional Charter and the 1960 
Constitution of the Somali Republic, which would be burdensome. 241 

The current court systems are terribly inadequate and unprepared 
to prosecute piracy cases. Prosecutors and other legal staff need to be 
trained since less than l 0% have had any kind of formal training. 242 

Even judges do not have a thorough understanding of the law and pro-
cedures and are not competent to deal with piracy cases. 243 Training is 
currently underway, but could be sped up with the help of the interna-
tional community; otherwise it could take a very long time before So-

l. · d 244 ma ia 1s prepare to try cases. 
Somaliland and Puntland need not only better legal systems to 

combat pirates, but also better prisons. The UNODC is building two 
new prisons that will house pirates that were convicted outside of So-
malia, but it will take about two years to complete. 245 The UNO DC 
already built a new prison in Somaliland and is constructing another in 
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Puntland, but these are for prisoners that have already been convicted 
and are currently being detained in subpar conditions. 246 

Although there are many problems with trying piracy cases in So-
malia, there are also benefits. Nations have come together in the fight 
against piracy. 247 Countries are aiding the prosecution of pirates by 
helping to gather evidence, an essential and difficult part of prosecut-
ing pirates. 248 Somalia itself is trying to provide legitimate solutions to 
some of the main problems such as the problem of housing convicted 
pirates.249 In Somaliland there is a new prison in Hargesia that can 
accommodate up to 450 prisoners and is a maximum security facili-
ty.250 Although there are some benefits of having viable piracy courts 
in Somalia, it will be a long process before the idea will come to frui-
tion and it will take a lot of money and help from other nations. 

3. Conclusion of Courts in Somalia 

The development of courts in Somalia to try Somali pirates is a 
step in the right direction because it gets at the root of the problem. It 
is an effort to get Somalia involved in the process, to strengthen their 
laws, create new and improved prisons, and courts with the help of 
other countries. It is not a solution that will have an effect overnight, 
but it is a part of a permanent solution to eradicating piracy off the 
coast of Somalia and in the Gulf of Aden. 251 

Despite all the benefits of conducting Somali piracy trials in Soma-
lia, there are also problems. Communities and clan governments may 
not be participating in acts of piracy, but they may benefit. 252 The lo-
cal leaders of areas may receive money from local pirates as a friendly 
gesture. 253 Since they may have an interest in piracy, there may be 
problems of prosecuting suspected pirates to the fullest extent of the 
law. 
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IV. OTHER PROBLEMS WITH PROSECUTION 

Even countries that have the legal framework to prosecute pirates 
are not exempt from the difficulties associated with piracy trials. Many 
problems with the prosecution of pirates have less to do with jurisdic-
tion and more to do with lack of evidence, no national piracy laws or 
inadequate ones, and trial location or imprisonment concerns. 254 Not 
only can securing witnesses be a problem, but obtaining physical evi-
dence can be too because pirates can easily get rid of weapons, board-
ing ladders, and navigational equipment by tossing them overboard 
before authorities can collect them for trial. 255 With the costs and dif-
ficulties associated with trying pirates, many prosecutors are not will-
ing to prosecute a case with only circumstantial evidence. If a ship that 
captures pirates is unable or unwilling to prosecute the pirates, then 
their only option would be to transfer the prosecutions to another na-
tion that can, but agreements will have to be in place for this to take 
place.256 

Many times pirates do not have identification on them when they 
are captured and are authorities are unable to identify them or to find 
out if they have criminal backgrounds. 257 Other difficulties include 
pirates being apprehended outside of the prosecuting countries' territo-
ry, and many piracy laws are outdated and therefore ineffective. 258 

Since many times countries other than the ones prosecuting the pi-
rates initially apprehend them, the other countries take statements and 
interview witnesses. 259 Only Kenya and Seychelles have made guides 
for countries apprehending pirates that they will then prosecute. 260 
Sometimes the people collecting the evidence are unaware of the evi-
dence needed for prosecution in a specific country; sometimes even 
the police collecting the evidence are not familiar with collecting evi-
dence for a trial. 261 The witnesses are from all around the world and 
there is rarely an opportunity to take an additional statement from wit-
nesses after the initial statement. 262 When witnesses are foreigners, 
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they are not obligated to participate in trials. 263 Often, if the witness is 
a military member, his country arranges for his participation. 264 Other 
difficulties include obtaining translators and providing defense attor-
neys for suspects. 265 There are times multiple translators need to be 
used for the same case, which not only complicates the proceedings, 
but also increases the cost of the case. 266 Not all countries provide the 
necessary defense attorneys, especially for those pirates that are trans-
ferred to third party countries. 267 Ultimately, it is essential to have the 
legal framework to handle piracy cases which includes national laws 
that criminalize not only acts of piracy, but attempted piracy, and con-
spiracy to commit piracy, jurisdiction to try cases that occur on the 
high sea, and ability to detain pirates at sea. 268 

CONCLUSION 

Somali piracy was not caused by a single problem, and likely will 
not be fixed with a single solution, but rather a combination of solu-
tions implemented by many States in a common effort to fight an in-
ternational crime. There needs to be a multi-pronged solution that fo-
cuses on more than just military solutions. 269 From a practical stand-
point, Somalia will need to create a stable government, dispatch law 
enforcement to patrol the Somali coastline, and work to improve the 
economy. On the legal side, in order to prosecute piracy more effec-
tively and efficiently, several of the proposed solutions should be im~ 
plemented permanently. First, all nations should have laws criminaliz-
ing piracy and the laws should be updated in order to reflect the 
changing times. Definitions need to be clear and include the elements 
necessary to be able to prosecute successful pirates, and also the un-
successful. Second, setting up courts to try suspected pirates in region-
al countries including Somalia should be implemented. Seychelles is a 
good example of a regional country that is taking the necessary steps 
to fight piracy from multiple angles. Other nations will also have to be 
willing to help shoulder the burden by providing resources and funds 
to the States that will be prosecuting pirates regionally. Third, piracy 
also needs to be fought on land in Somalia. The people financing the 
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piracy expeditions need to be held accountable for their actions. Addi-
tionally, the townspeople and others who are profit from piracy need 
to be held responsible. The riskier it is for people to be involved in 
piracy, the less likely people will get involved in it. 

Any solution offered in the fight against piracy is going to take 
time, effort, and money before results are seen. Piracy is a global prob-
lem and needs to be fought all around the world by every country, not 
only those that are located near the problem. 


