
ISLAM, DEMOCRACY, AND POST-9/11 NATION 
BUILDING: IS THE ISLAMIC REPUBLIC OF IRAN 

COMPATIBLE WITH THE PRINCIPLES OF 
DEMOCRACY AND HUMAN RIGHTS? 

Mehrangiz Kar* 

Basic theories and ideologies of the Islamic Republic of Iran 
(1979) have created crucial questions regarding the contradictions of 
political Islam with principles of human rights and democracy. Those 
theories and ideologies that served as founding values of the Islamic 
revolution are, for the most part, contrary to the universal principles of 
human rights. Setting conditions for different aspects of Iranian citi-
zens' freedom, implementing mental and corporal forms of punish-
ments, considering natural behaviors as unforgivable crimes (i.e. 
women's and men's interactions), discriminating against women, non-
Muslims and opponents of the political structure, and many other lim-
iting factors have been institutionalized in the name of the Islamic 
Revolution of 1979. Iran's current political system could serve as an 
example of an Islamic political structure that is not in harmony with 
democracy and human rights. As long as prominent scholars of Islam 
and respected clerics throughout the world remain silent about whether 
the nature of the Islamic Republic of Iran is truly based on Islam, Iran 
will remain an example of the failure of the concept of Islam and de-
mocracy. 

I am not a scholar of Islam, but I am Muslim. Throughout the 
years of my work in Iran and abroad, it has always been my true wish 
to say that Islam promotes equality and that it has no contradictions 
with the principles of human rights and democracy. Sadly, my experi-
ences and observations in Iran do not allow me to draw such conclu-
sions about Islam. I wish to share with you what I have witnessed as a 
lawyer and a human rights activist who worked in the Islamic Repub-
lic of Iran for twenty-two years. My experiences in Iran have led me to 
draw the conclusion that without the eventual separation of Islam and 
state, we cannot make much progress in terms of respecting the princi-
ples of human rights and democracy in Iran. 

Azadeh Pourzand, a recent graduate of Oberlin College and an intern at the 
Human Rights Watch, also contributed to this paper. 
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The Islamic Republic of Iran is a political structure that claims to 
be based on Islamic laws and principles. 1 For many years, I have writ-
ten and talked about my professional opinions regarding the laws that 
are written and practiced in Iran. The content and implementation of 
many of those laws have had negative effects on the lives of Iranian 
citizens. I have stated in my analyses that given the unjust and unfair 
nature of these laws, the rate of crimes and corruption has indeed in-
creased in today's Iran. 

The Constitution of the Islamic Republic of Iran [Constitution] ex-
plicitly violates the principles of human rights and democracy. In this 
paper, I will mention some of the principles of human rights and de-
mocracy and will explain the ways through which the Constitution 
implicitly and cleverly violates these principles. Additionally, I will 
address the fact that many of violations of these principles occur in the 
name of Islam in the Constitution. In this paper I will explore the con-
cepts of: (1) free elections, (2) democratic legislation, (3) an independ-
ent judiciary system, ( 4) political and civil rights, (5) freedom of relig-
ion, and (6) freedom of citizens in their private lives. 

I. FREE ELECTION 

In the Constitution, elections are not democratic. Before being able 
to participate in the elections, candidates must go through a strict vet-
ting process that is overseen by the Guardian Council, and as such, 
none of the elections held in Iran can be classified as a free and de-

. 2 mocratlc process. 

See Qanuni Assassi Jumhuri'i Isla'mai Iran [The Constitution of the Islamic 
Republic of Iran] 1358 [1980] arl. I [hereinafter The Constitution] translated in 
Islamic Republic of Iran in Constitutions of !he COUNTRIES OF THE WORLD, Vol. IX 
1 (Albert P. Blaustein & Gisbert H. Flan eds., 1992) (''The form of government of 
Iran is that of an Islamic Republic, endorsed by the people of Iran on the basis of 
their longstanding belief in the sovereignly of truth and Qur'anic justice .... "). 

2 See id. arl. 99 ''The Guardian Council has the responsibility of supervising 
the elections of the Assembly of Experts for Leadership, the President of the Repub-
lic, the Islamic Consultative Assembly, and the direct recourse to popular opinion 
and referenda."; see also arl. 91: 

With a view to safeguard the Islamic ordinances and the Constitution, in or-
der to examine the compatibility of the legislation passed by the Islamic 
Consultative Assembly with Islam, a council to be known as the Guardian 
Council is to be constituted with the following composition: 

1. six "adil fuqaha" conscious of the present needs and the issues 
of the day, to be selected by the Leader, and 
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In a situation where-in the name of Islam-there is no free elec-
tion, representatives of Iranian citizens from diverse backgrounds can-
not enter the political structure. As mentioned, a council, known as the 
Guardian Council, fully interferes with the process of election and se-
lects those who will run in the elections.3 The Guardian Council re-
jects those candidates who have the history of having criticized the 
Islamic Republic, even if it has been a minor and gentle critique, and 
does not allow them to become nominees. Furthermore, the Council is 
not obligated to explain the reason(s) for having rejected a candidate.4 

The Guardian Council is the only governmental institution that is 
granted the power of interpreting the Constitution. Using this form of 
power, it interprets article 98 of the Constitution so that it gives itself 
an absolute authority over rejecting candidates' eligibility without 
providing them with any explanation.5 Therefore, there is no way for 
candidates to object to their rejection or receive explanations about 
decisions of the Guardian Council. This complex election process re-
sults in a parliament that is very much in-tune with the preferences of 

2. six jurists, specializing in different areas of law, to be elected 
by the Islamic Consultative Assembly from among the Muslim ju-
rists nominated-by the Head of the Judicial Power. 

Id. art. 99. 
3 The Constitution sets out the process of the Council's duties pertaining to 

elections in article 107: 
[T]he task of appointing the Leader shall be vested with the experts elected 
by the people. The experts will review and consult among themselves con-
cerning all the fuqaha' possessing the qualifications specified in articles 5 
and 109. In the event they find one of them better versed in Islamic regula-
tions, the subjects of the fiqh, or in political and social Issues, or possessing 
general popularity or special prominence for any of the qualifications men-
tioned in article 109, they shall elect him as the Leader. Otherwise, in the 
absence of such a superiority, they shall elect and declare one of them as the 
Leader. 

Id. art. 107. The process is also detailed in article I 08: 
The law setting out the number and qualifications of the experts [mentioned 
in, the preceding article], the mode of their election, and the code of proce-
dure regulating the sessions during the first term must be drawn up by the 
fuqaha' on the first Guardian Council, passed by a majority of votes and 
then finally approved by the Leader of the Revolution. 

Id. art. 108. 
4 Id. arts. 107-08 (failing lo place an obligation on the Counsel lo explain its 

reasons for rejecting a candidate). 
5 Id. art. 98. "The authority of the interpretation of the Constitution is vested 

with the Guardian Council, which is lo be done with the consent of three-fourths of 
its members." Id. 



390 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 6 

the Guardian Council-which are basically identical to the preferences 
of the Supreme Leader. 6 

IL DEMOCRATlCLEGISLATlON 

The Majlis,7 or the parliament in the Iranian Constitution, does not 
enjoy independence either. The Guardian Council, which consists of 
religious leaders appointed by the Sufreme Leader, has the power to 
veto all the legislation by the Maj/is. Therefore, despite the fact that 
the Majlis approves democratic legislation the democratically opposed 
members of the Guardian Council will continue to veto the legislation, 
citing conflicts with Sharia9 law or the Constitution. 10 

Thus, the legislation process prescribed in the Constitution does 
not have the capacity for legislating laws that have harmony with uni-
versal principles of human rights. The only legislative source used in 
this constitution is Sharia; the emphasis is on making certain that laws 

6 A recent example is the 2005 presidential elections, for which "the guardian 
council excluded all but 8 candidates of the 1,014 who registered." U.S. DEPT. OF 
STATE, IRAN: COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES (2006), 
http://www.slale.gov/g/drl/rls/hrrpl /2005/61688.htm [hereinafter COUNTRY 
REPORTS]. 

7 Ali Akbar Mahdi, Iranian Wo,nen: Between Islarnicization and Globaliza-
tion, in [RAN ENCOUNTERING GLOBALIZATION: PROBLEMS AND PROSPECTS 47, 64 
(Ali Mohammadi ed., 2003). 

8 The Constitution, supra note 1, art. 72 (stating that ''The Islamic Consulta-
tive Assembly cannot enact laws contrary to the usual and ahkam of the official re-
ligion of the country or lo the Constitution. ll is the duty of the Guardian Council to 
determine whether a violation has occurred, in accordance with Article 96."). 

9 Id. 
' 0 Obstacles of democratic legislations are demonstrated in arts. 4, 72, 91, and 

96 of the Constitution. 
All civil, penal financial, economic, administrative, cultural, military, po-
litical, and other laws and regulations must be based on Islamic criteria. 
This principle applies absolutely and generally lo all articles or the Consti-
tution as well as lo all other laws and regulations, and the fuqaha' of the 
Guardian Council are judges in this matter. 

Id. art. 4. ''The Islamic Consultative Assembly cannot enact laws contrary to the 
usual and ahkam or the official religion of the country or to the Constitution. It is the 
duty of the Guardian Council to determine whether a violation has occurred, in ac-
cordance with Article 96." Id. art. 72; see supra text accompanying note 2. 

The determination of compatibility of the legislation passed by the Islamic 
Consultative Assembly with the laws or Islam rests with the majority vote 
of the fuqaha' on the Guardian Council; and the determination of its com-
patibility with the Constitution rests with the majority of all the members of 
the Guardian Council. 

Id. art. 96. 
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are not contrary to the principles of Islam. 11 The lack of a clear legal 
definition for Islamic laws as stipulated in the Constitution is a major 
obstacle to reforming the legal system. 12 Professional law-making is 
not observed in the Islamic Republic. Laws are written ambiguously, 
and thus not subject to principles of transparency, simplicity, direct-
ness and checks-and-balances. This leaves a great deal of room for 
judges to interpret the law in a partisan manner. 

While the legislation system does not allow democratic laws to 
pass-with the excuse of these laws being contradictory to Islam-the 
government of Iran has made significant international obligations. As 
a member of the United Nations, the Iranian government is obliged to 
follow rules and regulations of universal principles of human rights. 13 

The Iranian government has also signed important human rights trea-
ties, such as: 

- The International Covenant on Civil and Political Rights 
(ICCPR),14 

- The International Covenant on Economic, Social, and Cul-
tural Rights (ICESCR), 15 and 
- The Convention on the Rights of the Child (CRC). 16 

In spite of such obligations, Iranian laws, founded in the name of 
Islam, are in conflict with international human rights standards. The 
following observations are a few examples of these contradictions: 

- Criticism of the government has not been tolerated and has 
always been met by negative reactions. 17 However, govern-
mental agencies have always been able to justify their suppres-
sion of individual rights and liberties. In the Islamic Penal 
Code that was passed after the Islamic Revolution, heavy and 

II Id. arl. 4. 
12 See Michael Gallagher, The Many Faces of Sharia, BBC NEWS, June 21, 

2000, http://news.bbc.co.uk/2/hi/africa/621126.slm. 
13 A list of UN member Stales is available al http://www.un.org/members/ 

lisl.shtml. 
14 International Covenant on Civil and Political Rights, Dec. 19, 1966 U.S.T. 

521, 999 U.N.T.S. 171. 
15 International Covenant on Economic, Social and Cultural Rights, Dec. 16, 

1966, 1966 U.S.T. 521, 993 U.N.T.S. 3. 
16 The Convention on the Rights of the Child, Nov. 20, 1989, 19 U.S.T. 6223, 

1577 U.N.S.T. 3. 
17 See Liberal Opposition, THE PRS GROUP/POLITICAL RISK SERVICES, Oct. 1, 

2007; see also Majmua-hi Qava'nini Jaza'l [Code of Criminal Laws] Tehran 1381 
[2002], arl. 700 (Iran) [hereinafter Code of Criminal Laws Tehran] (punishing any-
one who publishes satires). 
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violent punishments were ordered for the critiques and oppo-
nents of the Islamic Republic. 18 

- Iranian laws do not define a political crime per se. 19 The ju-
dicial process and the Islamic judges' view has not been based 
on any requirement to protect the rights of political dissidents. 
Judges believe that since the government is Islamic, those who 
dissent or criticize it are enemies of Islam and can be catego-
rized as dangerous criminals, such as "those who do evil on 
Earth," and whose death is justified.20 

- An Islamic veil (hi jab) has been deemed obligatory for all 
Muslim and non-Muslim women. Those who do not follow 
these regulations and appear without a veil in public places are 
penalized.21 In today's Iran, 65% of university students are fe-
males.22 These are a few reasons why the Islamic legal system 
in Iran contains many forms of discriminations against wom-
en.23 
Evidently, the nature of Iran's legal system does not comply with 

international human rights standards, nor does it reflect the develop-
ments within the Iranian society itself. 

18 Code of Criminal Laws Tehran art. 513 (Iran) (stating that "Anyone who 
somehow insults the founder of Islamic Republic of Iran-Khomeini, or the Supreme 
Leader of the country should be sentenced to imprisonment from six months to two 
years."). 

19 There are only three crimes in the Penal Code that could be considered 
political crimes. Id. art. 514. ( criminalizing insults to the founder of the Islamic Re-
public of Iran, Khomeini, or the Supreme Leader of the country); id. art. 609 (crimi-
nalizing insults to any leader of the three branches of government, presidential depu-
ties, members of parliament, any staff of ministries, or any state employee while they 
are at duty); id. art. 700 (criminalizing publication of satires). However, none of the 
three articles specifically define the particular crime. 

20 Id. arts. 1, 78-88, 190-91. 
21 See Mahdi, supra note 7, at 58-59. 
22 Mike Celizic, Beyond the Veil: Lives of Women in Iran, TODAY, Sept. 13, 

2007,http://www.msnbc.msn.com/id/20757597/. 
23 For example, after the establishment of the theocratic state, "females were 

barred from some professions such as the judiciary and singing; female students 
were barred from certain university disciplines such as engineering and agriculture" 
and "[ w ]omen were forbidden to participate in some sports." Mahdi, supra note 7, at 
56; [Still today], a woman is treated as half a man. In court, the testimony of two 
women equals that of one man; a man's son inherits twice as much as his daughter; 
compensation for the accidental death of a man is twice that for a woman; Men can 
marry non-Islamic women (males are allowed up to four wives, provided that they 
can provide equally for all of them), but wo1nen cannot marry non-Islamic men. A 
woman can get a divorce only under extreme conditions; a man can divorce a wife 
without cause. Celizic, supra note 22. 
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UL INDEPENDENT JUDICIARY SYSTEM 

One of the main principles of democracy, an independent judici-
ary, is non-existent within Iran because the head of the judiciary is 
appointed by the Supreme Leader and therefore has obvious alle-
giances to him. Additionally, all judges in the system of the judiciary 
are not only appointed by the head of the judiciary, but the head of the 
judiciary can also easily replace them, or remove them from their posi-
tions, etc. So, in a sense, the independence and impartiality of judges 
is undermined as they always have to strictly follow the demands of 
the head of the judiciary. 24 

Given the structure of the judiciary system of the Islamic Republic, 
an unbiased judgment is impossible. This is especially true when 
judges process the cases of critics and opponents of the actions of the 
Islamic Republic of Iran. In ordering those verdicts for critics and op-
ponents, judges who are selected by the head of the judiciary system 
must follow the political directions that are given to them by the Su-
preme Leader, who is the head of the judiciary system and has radical 
concentrations of power. 25 It is obvious that if judges do not follow 
such directions, they will lose their job security or their position will 
decrease. Therefore, another principle of democracy, the independence 
of the judiciary system, is non-existent in both theory and practice in 
the name of Islam. 

The oppression of reformists, who were able to take over the insti-
tution of presidency following a significant victory in the presidential 

24 In order to fulfill [l] the responsibilities of the judiciary power in all the 
matters concerning judiciary, administrative and executive areas, the Leader shall 
appoint a just Mujtahid well versed in judiciary affairs and possessing prudence and 
administrative abilities as the head of the judiciary power for a period of five years 
who shall be the highest judicial authority. See The Constitution, supra note 1, art. 
157. See also id. art. 158: 

The head of the judiciary branch is responsible for the following: 
I. Establishment of the organizational structure necessary for the 
ad1ninistration of justice commensurate with the responsibilities 
mentioned under Article 156. 
2. Drafting judiciary bills appropriate for the Islamic Republic. 
3. Employment of just and worthy judges, their dismissal, ap-
pointment, transfer, assignment to particular duties, promotions, 
and carrying out similar administrative duties, in accordance with 
the law. 

Id. art. 158. 
25 See COUNTRY REPORTS, supra note 6. 
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election in 1997,26 is a clear example of the lack of independence of 
the judiciary system in Iran. Refom1ists were not oppositionists, but 
rather those who criticized radical authorities and radical policies in 
many different areas of the nation (i.e. the radical authorities' violation 
of the rule of law). However, the radical authorities who monopolized 
high positions in the judiciary system decided to push away reformists 
from the centers of power through a systematic plan.27 One of the re-
sults of the unbiased confrontation of radical forces with reformists 
shut down the reformist press in 2000.28 The judicial branch justified 
this political decision, and by issuing judicial orders proceeded to shut 
down the majority of reformist presses.29 

IV. POLITICAL AND CIVIL RIGHTS 

The pinnacle of all political and civil rights is freedom of expres-
sion, which is conditional and in-tune with the basis of Islam in the 
Constitution.30 In the Constitution, whenever the rights of participation 
in the political process are detailed such as forming parties, assem-
bling, forming non-governmental organizations [NGOs], and granting 
free press, a clause is always inserted establishing conditionality on 
conformity with Islamic standards31 or compatibility with standards of 
Sharia. 32 However, there has never been a unified interpretation of 

26 Iranians Give Conservatives Big Majority In Assembly, N.Y. TIMES, Oct. 
26, 1998, at A9. 

27 For example, "[e]lections that were widely perceived as neither free nor fair 
were held for the 290-seat majles in February 2004. The guardians council barred 
over a third of the more than 8 thousand prospective candidates, mostly reformists, 
to include over 85 sitting majles members seeking re-election." COUNTRY REPORTS, 
supra note 6. 

28 Id. See also Liberal Opposition, supra note 17. 
29 COUNTRY REPORTS, supra note 6. 
30 "Publications and the press have freedom of expression except when it is 

detrimental to the fundamental principles of Islam or the rights of the public. The 
details of this exception will be specified by law." The Constitution, supra note 1, 
art. 24. 

31 See Id. 
32 See supra text accompanying note 31. 

The formation of parties, societies, political or professional associations, 
as well as religious societies, whether Islamic or pertaining to one of the 
recognized religious minorities, is permitted provided they do not violate 
the principles of independence, freedom, national unity, the criteria of Is-
lam, or the basis of the Islamic republic. No one may be prevented from 
participating in the aforementioned groups, or be compelled to participate in 
them. 
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such standards. The person or faction that happens to be in power in-
terprets those standards, which would serve its political, factional, and 
financial interests. In today's Iran Islamic hardliners, who are in con-
trol of all branches of the political structure, define Islamic principles 
in such ways that leave no room for democratic definitions of political 
and civil freedoms. 33 

Utilizing the conditionality of political and civil freedoms in the 
constitution, hardliner authorities could employ strict methods to op-
press freedom of expression, prohibit NGOs from working properly, 
and take the media in their own control. In a way, hardliners' defini-
tions of Islamic principles have become powerful tools for the strict 
censorshi~ of all forms of art (i.e. music, film, theater, literature, paint-
ing, etc.). 4 The conditionality set for political and civil freedoms in 
the Constitution has closed all doors to various forms of peaceful ob-
jections and protests. 

Iran hardliners also continue to ceaselessly oppressing women's 
rights, student and union (workers and teachers) activists who have 
organized peaceful gatherings and protests in demanding their rights; 
these activists have either been imprisoned or are under much pressure 
by the government.35 For instance, women who are active in the "One 
Million Signatures Demanding Changes to Discriminatory Laws" 
campaign that mobilized peaceful forms of objections and protests, are 
currently being imprisoned and treated with much disgrace by the or-
ders of hardliner authorities.36 

Id. art. 26. 
33 Id. "Public gatherings and marches may be freely held, provided arms are 

not carried and that they are not detrimental lo the fundamental principles of Islam." 
Id. art. 27. 

34 See Ali Mohammadi, Iran and Modern Media in the Age of Globalization, 
in !RAN ENCOUNTERING GLOBALIZATION: PROBLEMS AND PROSPECTS 24, 35 (Ali 
Mohammadi ed., 2003). 

35 Just recently, three students were sentenced to three years in prison for 
publishing articles that insulted Islam in student publications. The students denied 
the charges, saying that they were framed. The mother of one of the students said 
that the three were tortured in prison. Nazila Fathi, Students in Iran Protest Sen-
tences for 3 Activists, N.Y. TIMES, Oct. 23, 2007, al A7; see also Mahdi, supra note 
7 (describing discrimination against women); see also COUNTRY REPORTS, supra 
note 6: "Abbas Deldar, anesled after the July 1999 student demonstrations in Te-
hran, has been in prison seven years . ... Mehrdad Lohrasbi was also arrested in the 
1999 student demonstrations. The revolutionary court condemned him to death, but 
his sentence was later reduced lo 15 years, 10 of which were suspended." 

36 Maura J. Casey, Challenging the Mullahs, One Signature at a Tinze, N.Y. 
TIMES, Feb. 7, 2007, al Al8. 
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Given the conditionality of political and civil rights and freedoms 
in the constitution and hardliners' dominant power in Iran's current 
political system, there is no room for moderate Islamic clerics to enter 
the political arena with confidence and authority. Even moderate Is-
lamic clerics do not enjoy political and civil freedoms, nor can they 
promote their interpretations of Islamic principles that are more har-
monious with the universal principles of human rights. 37 In the early 
years of the establishment of the Islamic Republic, the regime de-
signed a special court for clerics that is not mentioned in the constitu-
tion and is in absolute control of the Supreme Leader. 38 This special 
court is responsible to detain and to severely punish those Islamic cler-
ics who seriously confront the interpretations of hardliners of Islam 
and instead offer more liberal takes on Islamic principles-this court 
at times abandons moderate and controversial clerics from wearing 
their ecclesiastical clothes. 39 The last action taken by the current gov-
ernment, at the time of writing this article, to prohibit any kind of 
moderate Islamic movement from growing, was the shutdown of "Ma-
dresah" (School)-the only publication of moderate Islam led by Is-
lamic scholars.40 

37 In today's Iran, there are highly respected and reputable moderate clerics 
such as Ayatollah Yosef Sanei, who as a reformist, decries suicide bombings, reli-
gious extremism, terrorism and other fundamentalist movements. Qamar ul-Huda, 
Iran Trip Report: "The Dialogue of Islam and Peacemaking in Iran", available at 
http://www.docstoc.com/docs/868612/Download-the-full-version. Additionally, he 
stated that "[e]quality means absolute equality- there is no room for discrimination. 
Those who use religious texts to defend violence are abusers of the faith!" Id. 

38 Jailed Iranian Berates Leader and Decries Anti-U.S. Chants, N.Y. TIMES, 
Dec. 21, 1999, at AS, available at http://www.nytimes.com/1999/12/21/worldljailed-
iranian-berates-leader-and-decries-anti-us-chants.html. 

39 Id; See also Ayatollah's Brother Faces Iran Charges Clergy Court Targets 
His Pro-reform Paper, THE STAR-LEDGER (Newark, NJ.), Sept. 12, 2000, at 15. 

40 The Journal of Religious Intellect was Shut Down, BBC News, Nov. 7, 
2007, http://www.bbc.co. uk/persian/arts/story/. 

After publishing its 61
" volume, Madrasah Journal was shutdown by the ob-

servatory committee on the media in Iran ... Madrasah was led by the 
'Knowledge and Research' organization whose key members are Dr. Ab-
dolkarim Soroush's, a renowned figure of Islamic intellectualism, friends 
and colleagues. This journal that was founded in the first few months of 
President Ahmadinejad's term was considered the only tribune of religious 
intellectualism in Iran. In a way, Madresah had replaced Kian Magazine 
that was shut down some years ago. In this journal, well-known and widely 
respected clerics and scholars of Islam and Islamic intellectualism such as 
Abdolkarim Soroush, Mohammad Reza Nikfar, Babak Ahmadi, Mohsen 
Kadivar, Mojtahed Shabestari, Saeed Hajjarian, Ezzat Allah Fouladvand,d 
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In the current political structure, Islam is defined in ways that 
leave no room for any kind of alignment with the basics of democracy 
and civil society. In the Constitution, contrary to its nature, one can 
find all the terminology associated with a democracy, such as parlia-
ment, freedom of political parties and nongovernmental organizations, 
various levels of elections, independent judiciary and etc.41 However, 
due to the ambiguity and conditionality of these democratic concepts 
in the Constitution, one is left with a framework of democracy rather 
than a democracy of substance. 

V. FREEDOM OF RELIGION 

Freedom of religion is one of the key principles of democracy and 
human rights. 

Different forms of discrimination and violence against religious 
minorities appear in the laws of the Islamic Republic of Iran.42 Some 
of the articles of the Constitution such as articles 13 and 14 clearly 
state orders regarding three different minorities in Iran.43 They are 
based on the Sharia's tolerance for the practice of three minority relig-
ions-Christianity, Judaism and Zoroastrianism-and recognition of 
their right to practice in matters of personal belief.44 Such liberties are 
restricted to personal aspects of minority religions without any right to 
publicly promote these religions. The largest religious minority, the 
Baha'fs, are not officially recognized and therefore have no legal 
rights.45 They are not allowed to practice their faith and are severely 
persecuted. 46 

Mahmoud Sareeghalam, Mohammad Homayoun Ka!ouzian and Arash Na-
raghi would write articles and essays .... 

Id. (Original in Persian). 
41 The Conslitulion, supra nole 1, arts. 6, 102, 156. 
42 See Ved. P. Nanda, /slani and International Hu,nan Rights Ulw: Selected 

Aspects, 87 AM. Soc'Y INT'L L. PROC. 321, 329 (1993). 
43 The Constitution, supra note 1, arts 13-14. 
44 Nanda, supra note 42. 
45 Id. 
46 "Zoroastrian, Jewish, and Christian Iranians are the only recognized reli-

gious minorities, who, within the limits of the law, are free to perform their religious 
rites and ceremonies, and to act according to their own canon in rnatters of personal 
affairs and religious education." The Constitution, supra note 1, art. 13. The next 
article states: 

In accordance with the sacred verse; ("God does not forbid you to deal 
kindly and justly with those who have not fought against you because of 
your religion and who have not expelled you from your homes" [60:8]), the 
government of the Islamic Republic of Iran and all Muslims are duty-bound 
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In the laws of the Islamic Republic, there are a few clear examples 
that demonstrate the strict limitations designed for religious minorities, 
and more specifically for the Baha'fs.47 Among the examples of such 
policies, we can refer to the right to university entrance and employ-
ment; there, the result is that a group of Iranians have been deprived of 
their religious and human rights. Above all, there are a few articles in 
the Islamic Penal Code that give higher values to the life and wealth of 
Muslims over non-Muslims.48 The following are three examples-
chosen among many-of such legal discriminations against religious 
minorities: 

- According to article 207 of the Islamic Penal Code, "If a 
Muslim is killed, the killer is subjected to qissas (retaliation of 
the same kind)."49 This article inevitably leads to the conclu-
sion that if a non-Muslim is killed by a Muslim, the killer is 
not subjected to the same treatment. 
- According to section C of article 82 of the Islamic Penal 
Code, if a non-Muslim man has sexual relations with a Muslim 
woman, he is punished by death.50 According to the same arti-
cle, the Muslim woman involved in this adulterous sexual in-
tercourse is to be punished by one hundred lashes.51 

- A Muslim can inherit property from a non-Muslim, but a 
non-Muslim cannot inherit from a Muslim.52 According to arti-
cle 881 of the Civil Code, "[a] non-Muslim does not inherit 
from a Muslim, but if among the heirs of a deceased non-
Muslim, there is a Muslim, the non-Muslim heirs do not re-
ceive any inheritance even if they are closer in line to the de-
ceased person than the Muslim."53 

to treat non-Muslims in conformity with ethical norms and the principles of 
Islamic justice and equity, and to respect their human rights. This principle 
applies to all who refrain from engaging in conspiracy or activity against Is-
lam and the Islamic Republic of Iran. 

Id. art. 14. 
47 Majmua-hi Qava'nini Jaza'l [Code of Criminal Laws] Tehran 1381 [2002] 

(Iran) available at http://mehr.org/Islamic_Penal_Code_of_lran.pdf. [hereinafter 
Criminal Laws]; Qanun-1 Madani [Civil Code] Tehran 1314 [1935] (Iran) available 
at http://www.alaviandassociates.com/documents/civilcode.pdf. [hereinafter Civil 
Code[. 

48 Id. 
49 

50 
51 

52 
53 

Criminal Laws, supra note 47, art. 207. 
Id. art. 82. 
Id. 
Civil Code, supra note 47, art. 881. 
Id. 



2008] ISLAMIC IRAN, DEMOCRACY & HUMAN RIGHTS 399 

Religious Conversion 

One of the features of classical Sharia is the provision that Mus-
lims cannot change their religion. If they do, they face a death sen-
tence.54 Apostasy (Kafer) in classical Islamic doctrine also amounts to 
the loss of civil rights.55 In Iran's legal system, religious conversion is 
not clearly defined. However, opportunities in Iranian laws allow au-
thorities to implement the classic doctrine regarding those who convert 
out of Islam, removing security from a Muslim who leaves Islam.56 
According to article 167 of the Constitution: 

A judge is required to try to find out the sentence of every law-
suit in codified laws, if he fails to find out, he must issue a sen-
tence on the matter under consideration based on authentic Is-
lmnic sources or authoritative religious injunctions. He cannot 
refrain from dealing with the suit and issuing a judgment on 
the pretext of silence, inadequacy, abridgement, or contradic-
tion of codified laws.57 

The lack of clarity of article 167 of the constitution gives the judge 
the freedom to base his decision on classical Islamic principles and 
Islamic Sharia and to designate severe punishments for a former Mus-
lim who has converted to another religion, es~ecially when the Islamic 
judge is himself the follower of radical Islmn. 8 

Therefore, even though article 14 of the Constitution orders all 
Muslims to treat non-Muslims with respect,59 there are clear instances 
of discrimination and violence against non-Muslims in the laws of 
Iran. The laws of Iran have not ordered any kind of legal equity among 
Muslims and non-Muslim. 

VI. FREEDOM OF CITIZENS IN THEIR PRIVATE LIVES 

Freedom of citizens in their private lives is one of the principles of 
democracy that prohibits the public power to interfere with the privacy 
of citizens. Iranian Islamic clerics offer different interpretations of the 

54 Lee Smith, Losing His Religion: Apostate Ibn Warraq Ca,npaigns for the 
Right Not to be a Muslim, BOSTON GLOBE, Aug. 17, 2003, at Dl. available at 
http://www.boston.corn/news/ globe/ideas/articles/2003/08/17 /losing_his_religion_ bo 
ston_globe?mode=PF. 

55 Nanda, supra note 42, at 330. 
56 See The Constitution, supra note 1, art. 167. 
s1 Id. 

Id. 
59 See supra note 46 and accompanying text. 
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concept of freedom of action in the private sphere in Islam. 60 As Moh-
sen Kadivar states in "An Introduction to the Public and Private De-
bate in Islam": 61 

One of the principle attributes of the private domain is the right 
to free choice; the individual is free to make any arrangements 
in his or her private sphere, and no one else is entitled to set 
priorities for him or her in that space. The prophet in a famous 
tradition clearly stated: "People have control over their prop-
erty" (Majlisi, 1363. Vol. 2: 272; Aameli, n.d.: 381). No one 
can intrude on another individual's property without the 
owner's consent. Jurists have derived a jurisprudential princi-
ple from this tradition, known as "the principle of sover-
eignty," which implies that whoever controls a piece of prop-
erty is recognized as its rightful owner (Montazeri, 1408-1411, 
Vol. 1: 495). Another principle, in support of private life in the 
Islamic culture, is "principle of lack of vilaya (guardianship)" 
(Montazeri, 1408-1411, Vol: 27). No one has the right to over-
see and set priorities for others, unless having credible reli-
gious appointment by the divine. The result of these two prin-
ciples is individual freedom in private life, within the frame-
work of Sharia. On this basis, selecting an occupation, spouse, 
name, form of living, and clothing are the components of pri-
vate life. Adhering to the Islamic criteria, people are com-
pletely free in the private domain. 62 

Contrary to some of the moderate Islamic clerics in Iran-who are 
not a part of the political system of Iran-Iranian laws allow interfer-
ence in citizens' private lives.63 

The Islamic Republic has indeed created the right for itself to le-
gally violate citizens' privacy in the name of Islam.64 The followings 
are a few examples of various forms of the government impeding on 
the citizens' private lives: 

- According to article 638 of the Islamic Penal Code, an Is-
lamic veil has been deemed obligatory for all Muslim and non-
Muslim women.65 The obligatory Islamic veil for women in 

60 Mohsen Kadivar, An Introduction to the Public and Private Debate in Is-
lam, Soc. RES. 659, 670 (2003), 

61 Id. at 669. 
62 Id. 
63 

64 

65 

Id. at 670. 
Criminal Laws, supra note 47. 
Id. art. 638. 
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Iran means that they must cover their entire body in public ve-
nues so that only their face and their palms are exposed.66 

Those who do not follow these regulations and appear without 
adequate cover in public are penalized-imprisoned from ten 
days to two months or a fine of 50,000 Rials to 500,000 Ri-
als.67 
- The punishments ordered for adultery in the Islamic Penal 
Code are very severe-articles 88 and 83 have determined 
these punishments.68 If a party to adultery is unmarried, the pe-
nalty is hundred lashes, and if married, death by stoning. 69 
- According to article 638 of the Islamic Penal Code, the pun-
ishment for men and women who enjoy one another's compan-
ionship, play sports together, or touch each other without sex-
ual intercourse is up to 74 lashes.70 
- According to articles 701 and 174 of the Islamic Penal 
Code, drinking alcoholic beverages is prohibited.71 If a person 
repeats this action, that person would even be at the risk of 
death penalty (article 179 of the Islamic Penal Code).72 

- In the Islamic Penal Code of Iran, homosexuality is consid-
ered a crime and punishments are ordered for those who take 
part in homosexual encounters. 73 The punishment for two 
women who have no familial relationship and are found naked 
under a single cover without any other evidence is set at less 
than one hundred lashes.74 If these two women repeat this ac-
tion up to three times, each one of them is subject to one hun-
dred lashes.75 Additionally, if homosexual women touch one 
another's sex organs (Mosahegheh), their punishment is one 
hundred lashes each. 76 If they repeat this action three times, 
their punishment for the fourth time is death.77 Similarly, if two 

66 Id. 
67 Id. 
68 Id. arls. 83, 88. 
69 Id. 
70 Id. arl. 638. 
71 Id. arls. 174, 701. 
72 Id. arl. 179. 
73 [Islamic Penal Code of Iran] Tehran 1378 (1991), article 109 (Iran), avail-

able at hllp://mehr.org/Islamic_Penal_Code_of_lran.pdf. 
74 Id. arl. 134. 
75 Id. 
76 

77 
Id. arls. 127, 129. 
Id. arl. 131. 
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unrelated men are found naked under a cover their punishment 
is 99 ]ashes,78 and if their conduct is repeated four times both 
can be put to death. 79 If two men are found guilty of engaging 
in a homosexual act, both are to be put to death. 80 

- Since the Islamic Revolution in 1979, the right to enjoy 
movies and music of choice has been taken away from the 
people. 81 Depending on the whims of the authorities, listening 
to some forms of music and watching certain movies is crimi-
nal. s2 
Consequently, the Islamic Republic of Iran reflects the ideas and 

opinions of those Islamic clerics who strongly believe that Islamic 
principles allow the public power to interfere with all aspects of citi-
zens' private life. If we accept that Islam permits interference in citi-
zens' private lives, how could we say that Islam is aligned with the 
universal principles of human rights and of democracy? There are 
many more examples in the laws of the Islamic Republic of Iran that 
violate principles of human rights and democracy, but it is not possible 
to mention all of them. 

New Debates on Interpretations of Islam in the Post-9111 Era 

In previous decades, the clash of universal principles of democ-
racy, human rights, and Islamic law was not a topic in international 
debates. However, topics related to the Muslim world have created 
serious debates among today's international community for reasons 
such as social reforms, development of communication, and the in-
creasing rate of Muslims' interactions with the West. In addition, the 
attacks of September 11, 2001 put Islamic fundamentalism in the spot-
light of political and economic debates in the West. Today many 
Western governments define their plan for national security by priori-
tizing the strict control of Islamic fundamentalism as the central and 
crucial aspect of their security and intelligence strategies. 83 These 

78 

79 

80 

Id. arl. 123. 
Id. 
Id. arts. 109, 110. 

81 Golnaz Esfandiari, Iran: New Ban on Western Music Sounds Like Same Old 
Tune, RAO!OFREEEUROPE I RADIOLIBERTY, Dec. 20, 2005, http://www. 
rferl.org/contentfarticle/1064020.html. 

82 Islamic Penal Code, supra note 73, at arl. 638. 
83 Bill Nichols & Barbara Slavin, New Security Strategy Reaffirms Bush's 

Pre-emptive Strike Policy, USA TODAY, Mar. 16, 2006, available at 
http://www.usatoday.com/news/washington/2006-03-16-bush-national-security _xhtm. 
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Western strategies leave Muslims in a situation where they have to 
think of effective and logical defenses in order to secure themselves in 
Western societies. 

Over the past few centuries, Islamic and theological schools have 
been engaged in debates over moderate interpretations of Islam and 
religious temperance.84 However, these debates would rarely go be-
yond the borders of Islamic schools and become public and general 
debates among everyday Muslims.85 Nowadays, those views and opin-
ions that promote Islamic temperance and moderation are breaking the 
boundaries of Islamic schools and reaching a greater audience 
throughout the world via technology and the internet.86 

This paper argues that the expansion of the debates regarding Is-
lamic moderation demonstrates one of the defensive methods that 
Muslims have adopted around the world. It shows how many Muslims 
throughout the world are trying to separate themselves and their be-
liefs from the Islamic extremism that is tied to terrorism in today's 
world. It is still too early to evaluate the effects of the dynamics and 
structure of the aforementioned defensive debates. In Western acade-
mia, however, the topic of Islamic moderation has advanced to the 
degree that creates some level of hope and optimism. This optimism 
and hope will elevate even further if those thinkers who promote reli-
gious moderation are given the freedom within the academic setting to 
introduce moderate interpretations of Islam to Western academia. 
Such opportunities, I believe, will help the global peace and the grad-
ual progress toward combating terrorism and violations of human 
rights throughout the world in the post-September 1 l'h era. 

In Muslim societies, it often happens that scholars of Islam and 
experts affiliated with religious centers for Islamic moderation do not 
have the freedom and security to freely express their opinions and 
views.87 They often receive threats from extremist clerics and Mus-

84 Asef Bayat, Revolution ·without Moven1ent, Move111ent without Revolution: 
Comparing Islamic Activism in Iran and Egypt, 40 COMP. STUD. Soc'y & HIST. 136, 
151-53, 166-68 (1998). 

85 Id. at 168. It is the tradition of Islamic schools in Iran to keep much of their 
religious debates confidential and not let outsiders learn about these religious and 
political discussions. Id. 

86 Daniel Pipes, Identifying Moderate Muslims, N.Y. SUN, Nov. 23, 2004, 
available at http://www.danielpipes.org/article/2226. 

87 Andrew Higgins, How Musliln Clerics Stirred Arab World Against Den-
mark, WALL ST. J., Feb. 7, 2006 available at http://online.wsj.com/public/article/ 
SB 1 !3921315124065893-zb YtnrL_2B4o6J3IpzpBxPIKntA_20060215.html. 
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lims.88 The Economist states, "[i]n many conntries, moderate Islamic 
clerics are expected to do most of the persuading-and they must run 
the risk of being viewed as governmental stooges."89 Given the lack of 
security that moderate cle1ics encounter in their own Muslim coun-
tries, the expansion of Islamic debates could help Islamic moderate 
thinkers to promote and publish their new interpretations and agendas 
for Islamic reform before Islamic extremism forces them into silence 
or into joining the extremist organizations. Again, the establishment of 
various centers within Western academia could help scholars of Islam 
and intellectuals gradually overcome the extremists' public power by 
promoting their studies in democratic atmospheres. 

Today, Muslim societies are encountering different challenges that 
are caused by the clash between supporters of Islamic extremism and 
defenders of Islamic moderation and principles of human rights and 
democracy. 90 These challenges are more severe in countries such as 
Iran where the ruling regime could be categorized as theocratic.91 In 
those countries, religious obstacles inherently become political and 
social obstacles; as a result, these societies are experiencing even more 
tension than other Muslim societies.92 Time has passed since the clash 
between the quest for respecting the principles of human rights and 
democracy and the Islamic extremist centers of theological regimes 
that caused oppression and catastrophes. In Iran, some of the scholars 
of Islamic theology state: 

In our opinion, in the present day, Muslims' Islam is to avoid 
the establishments of authoritarian regimes and to seriously ac-
cept the principles of human rights and democracy that have 
grown from the realities of our time. In modern societies in the 
world-including new Muslim societies-the acceptance of 
human rights is the only way of respecting justice and ethics. It 
is through establishing regimes that are based on human rights 

Id. 
89 Refonning Jihadists: Preachers to the Converted, THE ECONOMIST, Dec. 

13, 2007, at 71-72, available at http://www.economist.com/world/international/ 
displaystory.cfm?story _id=l02868 I l. 

9° FOXNews.com, Documentary Portrays lslaniic Extremists' Call to Arms 
Against the Free World, http://www.foxnews.com/story/0,2933,226482, 00.html 
(last visited Nov. 3, 2006). 

91 Robert W. Tracinski, Capitalism Mag., Death to Theocracy: A,nerica Must 
Act Now to Bring Down Iran's Regime, http://www.capmag.com/article. 
asp?ID=2902 (last visited July, 3, 2003). 

92 Id. 



2008] ISLAMIC IRAN, DEMOCRACY & HUMAN RIGHTS 405 

that Muslims could remain faithful to Islam, their beliefs, jus-
tice, ethics and kindness. 93 

Mohammad Mojtahed Shebestari, the author of the aforementioned 
excerpt, explains further: 

It is not included in any of the prophet's [Mohammad] words 
that god will be unsatisfied with humans if one day they decide 
to abide by various forms of freedom and equalities that have 
been stated in the Universal Declaration of Human Rights and 
its amendments. It is, in fact, encouraged in the prophet's les-
sons to establish such societies and working towards establish-
ing such societies is considered "evolutionary action" .... 94 

In many Muslim states, the representatives of extremist Muslims 
who are noticeably organized, mobilized, wealthy, and powe1ful in all 
crucial centers of decision-making, lobbying and legislation deny the 
possibilities of social and political reform. The attempts of some of the 
renowned scholars of Islam, like Shabestari, who wish to make the 
standards of human rights the key factors in legislation and decision-
making in Islamic societies like Iran, have not yet resulted in any 
promising changes. 95 The reason for this lack of success is the power 
of extremists over more moderate forces within governmental and re-
ligious arenas. 

Utilizing the concept of ljtihad,96 many clerics and moderate scho-
lars of Islam claim that Islam allows for changes that are appropriate 
with our present time and societies.97 For instance, Ayatollah Musavi 
Bojnurdi has stated the following on the issue of ijtihad in Iran: 

Each person's understanding is a reason (hojjat) for him and 
this cannot be forced on others. Otherwise it will be against the 
principles of freedom and each mujtahid can think freely with-
in his own vision. Naturally ijtihad must be dynamic and mu-

93 MOHAMMAD MOJTAHED SHABESTARI, NAGHDI BAR GHERA'AT RASMI KL, 
DEEN: BOHRANHA, CHALESH HA, RAHEHAL HA [ A Critique of the Official Interpreta-
tion of Religion: Crises, Challenges, Solutions] (2000) (Original in Persian). 

'" Id. at 318. 
95 Roman Seidel, Mohammad Shabestari: Faith, Freedom, and Reason, 

QANTARA.DE, Feb. 12, 2004, http://www.qantara.de/webcom/show_article.php/_c-
575/_nr-3/_p-J/i.html. 

96 See Wael B. Hallaq, Was the Gate of /jtihad Closed?, 16 INT'L J. MIDDLE 
E. STUD. 3, 3-13 (1984) (stating thatjtihad is the practice of interpreting Sharia law 
and Islamic doctrine according to the needs of people in a given time and place; 
foghaha who independently exert effort to develop al -figh are known as mujtahids). 

97 Mehrangiz Kar, Iranian law and Wo1nen's Rights, 4 MUSLIM WORLD J. 
HUM. RTS. 1, 8-11 (2007). 
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jtahid must consider time and place of every edict [because] Is-
lam is a universal religion .... A religion such as this cannot 
separate its edicts from time and place and must be able to ac-
commodate the progress and developments that are taking 
place in the world; if religion fails to provide answers this is 
against the goals of Islam.98 

Had the authorities of the Islamic Republic of Iran utilized the 
concept of ijtihad that originally allows for moderation and the align-
ment of the Islamic state and society with the principles of human 
rights and democracy, Iran would have been an example of a success-
ful Islamic state. However, since the authorities of the Islamic Repub-
lic have not so far reevaluated their extremist interpretations of Islam, 
Iran's current political structure and its impact on its society demon-
strate a negative model of Islamic states.99 Even some of the religious 
and Islamic Iranian reformists such as Akbar Ganji have come to the 
conclusion that without the separation of Islam and state, positive 
changes and democratization are not foreseeable in Iran. 100 

Many experts of Islam throughout the world believe that one of the 
reasons why Islam fails to align its principles with the conditions of 
our time is due to the emphasis by some extremist clerics and Muslims 
to politicize Islam. 101 Muhammad Sa'id al-Ashmawi's (a prominent 
Egyptian judge and writer) view on Islam and politics as stated in 
Muslim Politics is an example of the argument of those who see dan-
gers in politicizing Islam: 

[M]any of the past failures of Islamic history have been due to 
the very mixture (khilt) of religion and politics. An examina-
tion of the bases of Islamic law in his view reveals that the 
Qur' an contains relatively few direct legal commands, and the 
attempts of the "fundamentalists" to prescribe action in every 
sphere, justified as required by the sharia, is self-aggrandizing. 
This presumptuousness inevitably leads to distortion of Islam 
and limitations on individual liberties. The first sentence of his 
al-Islam al-siyasi (Political Islam) emphatically throws down 
the challenge to dogmatic Islamists and is daring in its certi-

98 

99 
/d.atll. 
Id. at 12. 

100 BBC World News, Profile: Akbar Ganji, http://news.bbc.eo.uk/2/hi/ 
middle_east/4715439.stm (last visited Mar. 18, 2006). 

IOI KEMAL H. KARPAT, THE POLITICIZATION OF ]SLAM: RECONSTRUCTING 
IDENTITY, STATE, FAITH, AND COMMUNITY IN THE LATE OTTOMAN STATE 10-19 
(Oxford Univ. Press 2001). 
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tude: "Allah intended that Islam be a religion, [ whereas] people 
( l ) d d . 1· . ,,102 a -nas un erstoo 1t to mean po 1t1cs. 
In spite of many theories by scholars of Islam and experts that 

warn against the dangers of political Islam in the post-September 11th 
era, the world has encountered the overwhelming phenomenon of in-
creasing support for political Islam. 103 Given the conditions of our 
time and the ongoing clash between the Islamist extremists, moderate 
Muslims, and the West, many of the supporters and believers of politi-
cal Islam have become involved with the networks of radical Islam. 104 

Radical political Islam has separated moderate leaders from the public; 
the moderates have not been able to exercise the same verbal influence 
or authority as have the radical leaders. 105 Therefore, those who in 
theory claim that Islam is aligned with the principles of human rights 
and democracy have not yet succeeded in offering a model of an Is-
lamic state in which Islam, democracy and the principles of human 
rights could co-exist. 106 

VIL CONCLUSION 

This paper explored: (1) the failure of the concept of "Islam and de-
mocracy" in the Islamic Republic of Iran, and (2) some of the examples 
of discriminatory and restrictive laws that allow the Islamic government, 
in the name of Islam, to enforce violence and discrimination in the soci-
ety and in citizen's private lives. It is important to note that the majority 
of Iranian citizens disregard the restricting and disc1iminatory laws of the 
Islamic Republic of Iran in their everyday life. 107 

Iranian citizens have indeed found alternative and underground 
ways to maintain their happiness. For instance, many Iranians disre-
gard these laws by throwing parties and listening and dancing to ille-
gal western music. Many Iranian women have managed to turn the 

102 DALE F. EICKELMAN & JAMES PISCATORI, MUSLIM POLITICS 54 (Princeton 
Univ. Press 2004) (1996). 

w, Mahmood Mamdani, Whither Political Islam?, FOREIGN AFF., (Jan./Feb. 
2005) available at hllp://www.foreignaffairs.org/2005010 lfareviewessay84113b/ 
mahmood-mamdani/whither-political-islam.html. 

' 04 Id at 153. 
tos ANGEL RABASA ET AL., THE MUSLIM WORLD AFTER 9/11 36-49 (2004). 
106 Id. 
107 Golnaz Esfandiari, RADIOFREEEUROPE f RADIOLIBERTY, Iran: Campaign 

Against Discrbninatory Laws Marks First Year, http://www.rferl. 
org/featuresarticle/2007 /08/4e884ca3-f ce9-4e52-b9a 7-2f59c0297b72.html (last vis-
ited Aug. 29, 2007) (detailing how governmental pressure has not stopped women's 
rights advocates from campaigning, despite threats and charges of cri1nes). 
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obligatory veil into creative forms of fashion. Young Iranian musi-
cians illegally write and play songs in objection to the current situation 
in Iran. In some instances, free sexual relationships are not considered 
a taboo anymore. Many Iranians are in touch with the world via the 
internet, the blogsphere and satellite. Western movies and music are 
widely circulated in Iran. Many young Iranians gather in underground 
parties, wear fashionable western clothes, interact with each other, and 
dance freely. In other words, in reaction to the strict laws that the Is-
lamic Republic has implemented in the state in the name of Islam, Ira-
nians have created sophisticated and clandestine ways of life for them-
selves. The Islamic Republic of Iran has not succeeded in turning Ira-
nians into the enemies of the Western style of life and modernity in 
their lives-especially in their private lives. 

The Islamic Republic, with its promises and its harsh laws insti-
tuted in the name of Islam, has failed to create a utopia in Iran. In-
stead, Iran is now easily listed as one of the most corrupt countries not 
only of the Muslim world, but also of the entire world. The authorities 
of the Islamic Republic easily claim that drug addiction has become a 
national tragedy in today's Iran. 108 Given the inefficient and discrimi-
natory nature of the laws of the Islamic Republic, Iran has become an 
ill nation in which addiction, corruption, fatal diseases such as AIDS, 
Hepatitis, and many other sexual diseases are noticeably increasing. 109 

Therefore, not only are the extremist laws of the Islamic Repub-
lic-in the name of Islam-contrary to the principle of human rights 
and democracy, but also these laws are contrary to the trend of social 
progress and modernity in the past 100 years in Iran (starting from 
1906).110 Thus, it should not be a surprise to see that Iranian citizens 
with their rich history of civilization and modernity now disregard the 
discriminatory laws of the Islamic Republic of Iran and violate them in 
their daily lives. 

108 IRAN Focus, Iran Tops World Drug Addiction-Rate List, http://www.iran-
focus.com/modules/news/article.php?storyid=3805 (last visited Sept. 24, 2005). 

' 09 Golnaz Esfandiari, RADIOFREEEUROPE / RADlOLIBERTY, Iran: Tehran Be-
gins to Confront the "Time Bomb'" of HIV/AIDS, http://www.rferl.org/content/arli-
cle/1104954.html (last visited Nov. 11, 2003). 

110 Kamran Beigi, Consultant at the Institute on Religion and Public Policy, on 
Committee Room of US House of Representatives: Iran's Constitutional Revolution 
of 1906 and its Contemporary Policy Implications, (Aug. 4, 2006), available at http: 
//en.nufdi.org/ Articles/ Article _mainf.cfm ?article= 192. 


