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When Islamic ten-orists crashed commercial airplanes into the 
World Trade Center and the Pentagon on September 11, 200 I, they 
revolutionized the Western perspective of the relationship between 
Muslims and non-Muslims. Extensive news coverage of the violence 
and injustice ignited by radical Islam has continually foeled public 
awareness of the war raging between Islamic radicalism and anything 
or anyone that would come in the way of the goals of radical Islam. 
While the struggle has existed for hundreds of years, radical Islamists 
have intensified their efforts in recent decades. The war in Iraq, the 
war in Afghanistan, and the ongoing Middle East crisis centering on 
Israel continually incite forums of public discourse regarding Islamic 
violence and the increased influence of radical Islam. As evidenced by 
the alaiming reaction to simple statements made by Pope Benedict 
XVI on September 12, 2006, a widespread violent strand is lurking 
under Islam.1 The Pope's statements about Islam's violent strand 
sparked thunderous outrage that included violent protests, attacks on 
churches, murder, and death threats against the Pope.2 

In recent years, Islamic radicals seem to be working overtime to 
prove the Pope con-ect. After the September 11 attacks, many other 
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1 Frances D'Emilio, Aide Says Pope 'Regrets' Con11nents on Is/an1, WASH. 
POST, Sept. 17, 2006, at Al8. The pope quoted words ofa 14th-centnry Byzantine 
emperor inferring that son1e of Muhammad's teachings were "evil and inhu1nane," 
such as "his command to spread by the sword the faith he preached." Id. 

2 Id. See also Ian Fisher, In a Rare Step, Pope Expresses Personal Regret, 
N.Y. TIMES, Sept. 18, 2006, at Al. 
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attacks and plots occurred all around the world. Among the most nota-
ble Islamic terrorist attacks were the bombing of the subway system in 
London on July 7, 20053 and a thwarted terrorist plot involving liquid 
chemical bombs in airplanes in England on August 10, 2006.4 In 2005, 
the political composition of Spain's government was completely al-
tered after Muslim terrorists bombed a train in Madrid the week of 
elections. 5 More alanningly, in one of the greatest ethno/religious 
slaughters since the Holocaust, Sudan's Islamic Arabs have pillaged, 
murdered, and raped thousands of Sudanese Christians in recent 
years. 6 "Experts estimate that 200,000 people have died in three and a 
half years of fighting and that 2.5 million people have been forced 
from their homes in Darfur."7 

Even those events which may be lauded as victories for democ-
racy, such as the drafting of an Afghan Constitution, later appear to be 
mere formalities. For example, in March 2006, Afghan prosecutors 
charged Abdul Rahman with the crime of apostasy for converting to 
Christianity.8 Rahman barely escaped being sentenced to death when 
international pressure caused the judge to find him mentally unstable 
and therefore not guilty. 9 Rahman escaped to Italy where he remains in 
hiding. Rahman's neighbor voiced the general consensus of the Af-

Alan Cowell, One Year Later, Video Shows Warning by a London Bomber, 
N.Y. TIMES, July 7, 2006, at A3. 

4 Alan Cowell & Dexter Filkins, Terror Plot Foiled; Airports Quickly Clamp 
Down, N.Y. TIMES, Aug. 11, 2006, at Al. 

5 Elaine Sciolino, Spain Is Riven by the Sorrows of March, N.Y. TIMES, Mar. 
11, 2005, at A4. The center-right party lost the elections to the Socialist party three 
days after the bombing, with the war in Iraq becoming the main issue after the at-
tack. Id. 

6 The radical Muslims have "waged war an a religious base against Christian 
southerners opposed to the Islamic regime and whom it considers infidels" and who, 
according to a fatwa, should all be "killed or enslaved." RADICAL ISLAM'S RULES: 
THE WORLDWIDE SPREAD OF EXTREME SHARI'A LAW 95 (Paul Marshall ed., 2005) 
[hereinafter RADICAL ISLAM'S RULES]. The government has done little or nothing to 
stop the killing and enslaving of Christians by radical Muslim forces. "The regime 
adopted a policy of vigorous Islamization of children, male and female, captured in 
the war zones, and the institution of chattel slavery has continued on a large scale in 
some government-controlled areas." Id. at 96. Promoting jihad and the exploitation 
of children as soldiers "has been officially endorsed by the president of Sudan as 
well as many other officials." Id. at 97. 

7 U.N. Envoy Stands by Criticism of Sudanese Army, N.Y. TIMES, Oct. 25, 
2006, at All. 

8 David Forte, Islam's Trajectory, REAL CLEAR POLITICS, Aug. 25, 2006, 
http://www.realclearpolitics.com/ articles/2006/08/islams _trajectory .html. 

' Id. 
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ghan people: "There is no way we're going to allow an Afghan to in-
sult us by becoming Christian."10 Such disturbing iajustice and intol-
erance indicates that the fundamentals of human liberties, such as the 
right to choose one's religion, still are not widely accepted in the Is-
lamic world. 

This aiticle will briefly explore some basic differences between Is-
lamic and Western legal traditions as well as theological approaches 
toward religious freedom. In particular, this article uncovers an ancient 
covenant, dhimma, between Muslim conquerors and the conquered 
non-Muslims, the dhimmfs, who were protected and allowed to live if 
they submitted to the legal requirements imposed by their Muslim su-
periors. While the dhimma eventually died out as a legal practice due 
to Western pressure and colonialism, echoes of the ancient covenant 
remain. The dhimma haunts the dhimmf in every Muslim nation where 
its vestiges continue to resonate. The worldview emerging from the 
dhimma still has a significant impact on human rights in Muslim na-
tions. Therefore, an understanding of the historical and ideological 
worldview emerging from the dhimma is imperative for finding solu-
tions for international human rights abuses within the Muslim world. 

ISLAMIC WORLDVJEW 

Muslim and Western concepts of religious freedom are clearly not 
the same. A1ticle 18 of the Universal Declaration of Human Rights 
affirms that "[ e ]veryone has the right to freedom of thought, con-
science and religion; this right includes freedom to change his religion 
or belief, and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, prac-
tice, worship and observance. "11 The phrase "freedom to change his 
religion" was added at the request of a Lebanese Christian and against 
the "strong objections" of Muslim delegates. 12 Pakistan's representa-
tive strongly supported the addition, and in the end, Saudi Arabia was 
the only Muslim country refusing to vote for the Declaration. 13 

Some of those Muslim nations deceptively appeared to embrace 
Western ideals, but in reality continue to abide by Islamic law. When 
the Universal Islamic Declaration of Human Rights was ultimately 

10 Id. 
II Universal Declaration of Human Rights, G.A. Res. 217A, at 71, U.N. 

GAOR, 3d Sess., !st plen. mtg., U.N. Doc A/810 (Dec. 12, 1948). 
12 ANN ELIZABETH MAYER, ISLAM HUMAN RIGHTS: TRADITION AND POLITICS 

150 (3rd ed. 1998). 
" Id. 
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ratified by all Muslim nations in 1981, many heralded the endorsement 
as a sign of Muslim consensus on a number of important human 
rights. 14 However, the Declaration is misleading because the English 
translation is not the same as the Arabic version. 15 For example, the 
English version of the declaration states that "no one shall be deprived 
of the rights assured to him by the Law except by its authority and to 
the extent permitted to it."16 While this statement appears to be just, 
note that the "Law" referred to is shari'a (Islamic) law rather than in-
ternational law; therefore, people will only be awarded such rights as 
shari'a affords them. 17 The Arabic version states: "each person is 
guaranteed security, freedom, dignity, and justice according to the dic-
tates of what the shari'a of God has decreed in the way of rights for 
people."18 That is only one example of such discrepancy, but it shows 
that the battle for individual freedom centers on the Islamic definition 
of human rights which flows from the essential union between law and 
religion under the Islamic worldview. 

Another important example of the difference between the Western 
worldview and the Islamic view pertains to the concept of apostasy. 
While the United Nations declaration affirms that the right to freedom 
of religion "includes freedom to change [one's] religion or belief,"19 

Islamic law forcefully forbids Muslims from choosing another relig-
ion. In fact, all five major Islamic schools-Hanafi, Malild, Shafii, 
Hanbali, and Shia Jaafari-consider apostasy, or the recanting of the 
Muslim faith, as a crime generally punishable by death. 20 These major 
schools maintain this view even though in reality "[t]he [Qur'an] con-
demns the apostate to damnation but imposes no earthly penalty."21 As 
Mayer explains, under the Universal Islamic Declaration of Human 
Rights, the Arabic version conveys very different connotations than its 
English translation; the Arabic version encourages conversions to Is-

14 Id. at 21. 
15 Id. 
16 Id. at 77. 
17 Id. 
18 Id. 
19 Universal Declaration of Human Rights, supra note 11 at 71. 
20 Forte, supra note 8, at 5. See also PAUL FREGOSI, JIHAD IN THE WEST: 

MUSLIM CONQUESTS FROM THE 7TH TO THE 21ST CENTURIES 26 (1998) ("Muslims 
only change their religion at the risk of their lives. Once a Muslim, always a Muslim; 
that is the rule. Apostasy can be punishable by death."). 

21 Forte, supra note 8, at 4. Forte cites to a renown Pakistani jurist who argues 
that "all references in the Quran [sic] to apostasy tied retaliation to rebellion, not 
merely falling from faith." Id. 



2008] ECHOES OF THE DHIMMA 233 

lam but disallows conversions from Islam.22 Hence, international legal 
standards have proven insufficient to ensure religious freedom and 
equality under Islam. 

In Islam, politics and religion are inseparable; law and religious 
tradition are one in the same. Consequently, understanding human 
rights in Muslim nations is impossible without understanding the his-
toric covenant of the dhimma along with its religious and traditional 
roots. As Dr. Joseph Kickasola, an expert in the study of Muslim De-
mocracy, has noted, "[I]n a Muslim world, especially in the Arab Mus-
lim world in which religion is like breathing, a Muslim must ground or 
justify his political worldview by an appeal to the Qur'an."23 Religious 
freedom will only flourish in the Muslim world if it is rooted in an 
appeal to the Muslim faith. Unfortunately, there is no clear consensus 
over the meaning of the Qur'an. "Muslims have espoused a wide range 
of opinions on rights from the assertion that international human rights 
are fully compatible with Islam to the claim that international human 
rights are products of alien Western culture and represent values that 
are repugnant to Islam."24 Muslims can argue against Western human 
rights standards, but they cannot argue against the Qur' an or the 
Prophet. They may come to different conclusions about what the 
Qur'an means, but they must respect the Qur'an. The same cannot be 
said about Western ideals. Consider the words of Ayatollah Khomeini 
speaking of Western human rights ideology: "What they call human 
rights is nothing but a collection of rules worked out by Zionists to 

22 MAYER, supra note 12, at 150. 
23 Joseph N. Kickasola, Ph.D., Keynote Address at the Grove City College 

Conference: Mr. Jefferson Goes to the Middle East: Democracy's Prospects in the 
Arab World, The Clash of Civilizations WITHIN Islam 17 (April 5-6, 2006) (revised 
edition on file with the author at Regent University). Dr. Kickasola uses a simple 
verse from the Qur'an, to demonstrate the reason why radical Muslims and moderate 
Muslims can arrive at completely different interpretations of the Qur'an, one leading 
to peace and tolerance and the other to discrimination and death. Q. 2.256, says, 
"There shall be no coercion in matters of faith." Id at 18. Radical Muslims overlook 
this verse, while conversely moderate Muslims point to it as a Mohan1medan admo-
nition for religious tolerance. According to Kickasola, radical Muslims simply claim 
that the peaceful and tolerant verses of the Qur'an have been abrogated by later reve-
lations that are more warlike and therefore the earlier peace verses are no longer 
relevant. Id. Radicals quote Qur'an 2.106 which reads, "Whatever a [sic] verse 
(revelation) do We abrogate or cause to be forgotten, We bring a better one or simi-
lar to it." Today, more than ever, there is a struggle 1vithin Islam over the meaning of 
the Qur' an and whether the pious Muslim should be peaceful or violent. See gener-
ally, id at 17-24. 

24 MA YER, supra note 12, at 2. 
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destroy all true religions."25 Also, former Iranian President Khamene'i 
said, "When we want to find out what is right and what is wrong, we 
do not go to the United Nations; we go to the Holy Qur'an. For us the 
Universal Declaration of Human Rights is nothing but a collection of 
mumbo-jumbo by disciples of Satan."26 

While radical and moderate Muslims arrive at diametrically op-
posed conclusions regarding the treatment of non-Muslims, both base 
their opposing conclusions on the same religious text.27 While radicals 
point to verses of conquest and violence to promote their goal of sub-
jecting the world to Islamic rule, moderates point to verses in the 
Qur'an of peace, conciliation, cooperation, and tolerance.28 Every 
Muslim ultimately looks to the Qur'an as the primary source of reli-
gious, political, and legal authority.29 In the end, the dispute over 
peace and equality for non-Muslims comes down to one concept: ab-
rogation which is the concept that newer verses can abrogate or super-
sede the meaning of prior verses. "Abrogation means that all the 
verses that speak about tolerance or cooperation with non-Muslims are 
null and void."30 Instead the radicals look to more extreme verses that 
Mohammad declared later in life during his battles with enemy tribes 
in Arabia. 31 In sharp contrast, "Liberal Muslims note that there is no 
verse in the Qur'an that stipulates any earthly penalty for apostasy."32 

25 Id. at 27. 
26 Id. Mayer also paraphrases the words of Said Raja'I-Khorasani, an Iranian 

representative at the United Nations as he defended Islamic human rights violations 
on the basis that relevant law is Islamic law: 

The new political order was ... in full accordance and harmony with the 
deepest moral and religious convictions of the people and therefore most 
representatives of the traditional, cultural, moral and religious beliefs or 
Iranian society. It recognized no authority ... apart from Islamic law ... 
conventions, declarations and resolutions or decisions of international or-
ganizations, which were contrary to Islam, had no validity in the Islamic 
Republic of Iran .... The Universal Declaration of Human Rights, which 
represented secular understanding of the Judaeo-Christian tradition, could 
not be implemented by Muslims and did not accord with the system of val-
ues recognized by the Islamic Republic of!ran; his country would therefore 
not hesitate to violate its provisions. 

Id. at 8. 
27 KHALED ABou EL FADL, THE GREAT THEFT: WRESTING !SLAM FROM THE 

EXTREMISTS 203 (2005). 
28 See generally Kickasola, supra note 23, at 18. 
29 See generally EL FADL, supra note 27, at 207-17. 
30 Id.at217-18. 
31 Id. 
32 MAYER,supra note 12, at 157. 
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They interpret the violent verses of the Qur' an in light of the basic 
principles of peace and defensive war that can be found in the early 
words ofMuhammad.33 

Ultimately, Islamic treatment of non-Muslims cannot be under-
stood apart from the historical covenant of the dhimmf. Comprehend-
ing how non-Muslims were treated under the dhimma, how Muham-
mad treated non-Muslims, and the drastic changes in Islam after Mu-
hammad, sheds light upon human rights problems of today. All those 
aspects still greatly influence the minds and hearts of Muslims and 
drastically affect the rights of non-Muslims in Islamic nations. With 
many Muslim nations subjecting themselves to shari 'a law,34 an un-
derstanding of the historical nature of the dhimma is becoming in-
creasingly important. "The premodern shari 'a rules affecting the 
status of non-Muslims were formulated by Islamic jurists at an early 
stage of the history of the Islamic community and reflect the circum-
stances of that era. "35 This historical perspective is crucial in regard to 
the understanding that Christians and Jews are "the recipients of ear-
lier divine revelations" and therefore are ah! al-kitab, or "People of the 
Book."36 

HISTORICAL BACKGROUND OF THE DHIMMA 

Muhammad was born in Mecca in 570. Although he was an illiter-
ate orphan and was impoverished until he married a wealthy Mecca 
businesswoman, Muhammad is one of the most influential human be-
ings of all time.37 Living among the tribal and largely polytheistic Ar-
abs of the Middle East, Muhammad's life dramatically changed after 
the Angel Gabriel allegedly appeared to him in the year 611 and re-
vealed that there was only one true God, or Allah.38 After eventually 
winning over some followers to his religion, Muhammad was forced 
to flee to Medina. Arabs in Medina began to rally around Muhannnad, 
who was viewed as a prophet and later a brilliant military leader who 
would bring them victory over enemy tribes; thus, Islam was born and 
soon thereafter began to spread through warfare. 39 As a prophet, he 
provided his followers with a new revelation from God by building on 

33 

34 

35 

36 
37 
38 
39 

See Kickasola, supra note 23, at 28-29. 
See RADICAL ISLAM'S RULES, supra note 6, at xiv. 
MAYER,supra note 12, at 134. 
Id.at 135. 
FREGOSI, supra note 20, at 31-32. 
Id. at 34. 
See id. 39-43. 
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Judaism and Christianity. As a warrior, he conquered "half of the Ara-
bian peninsula, including of course his own province of Hejaz in the 
west, bordering on the Red Sea, the province of Yemen to the south, 
and Persian-ruled Oman to the southeast."40 Then, in the thirty years 
after his death, his followers conquered much of the known world in 
the name ofMuhammad.41 

Against this backdrop and during this time, the dhimmf covenants 
were established and flourished. The Muslims had conquered an 
enormous po1tion of the world predominantly inhabited by Jews and 
Christians. Those who were not killed were allowed to live under the 
dhimma covenant. The Islamic conquerors offered Jews and Christians 
three options: "( 1) conversion, that is full membership in the Muslim 
community, with its rights and duties; (2) acceptance of Muslim rule 
as 'protected' people and payments of a poll tax; (3) battle or the 
sword if neither the first nor the second option was accepted. "42 Nu-
merous areas conquered by Islam remained predominantly Christian 
for many years. For example, in 725, almost a hundred years after 
Egypt became part of the Muslim Empire, 95 percent of Egyptians still 
called themselves Christians.43 "It was not until the tenth century that 
Islam finally triumphed."44 Today, Egypt's Coptic Christians make up 
only about 10 percent of the population.45 Nonetheless, the dhimmf 
status became an important part of Islamic conquest because their 
taxes provided the economic infrastructure necessary to expand the 
empire through military conquests.46 

40 

41 
Id. at 65. 
Id. Muhammad's followers 

went to war against the Byzantine and Persian empires, which were ex-
hausted after fighting each other for the past twenty-six years, defeating 
both; invaded the Near and Middle East and North Africa; captured Jerusa-
lem, Antioch, Aleppo, Caesarea, Gaza, Tripoli, Babylon, Alexandria, and 
the islands of Rhodes and Cyprus; plundered Sicily; took and then lost 
Kabul in Afghanistan; laid siege to Constantinople; and reached Sind and 
the Indus river valley in India. 

Id. See also KAREN ARMSTRONG, !SLAM: A SHORT HISTORY xiv (2000). 
42 ROBERT SPENCER, ONWARD MUSLIM SOLDIERS: How JIHAD STILL 

THREATENS AMERICA AND THE WEST 167 (2003) (quoting JOHN ESPOSITO, !SLAM: 
THESTRAIGHTPATH35 (3rded.1998)). 

43 JUDITH MILLER, GOD HAS NINETY-NINE NAMES: REPORTING FROM A 
MILITANTMIDDLEEAST21 (1997). 

44 Id 
45 See id. at 22. 
46 BAT YE'OR, THE DHIMMI, JEWS AND CHRISTIANS UNDER !SLAM 51 (English 

ed. 1985) [herinafter YE'OR, THE DHIMMI]. 
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Muslim jurists view conquered territory as completely subject to 
Islamic dominion and shari'a law.47 While the cry of Jihad may have 
originally been one of conversion to Islam whereby unbelievers were 
given the choice between Islam and death, that philosophy began to 
change over time. 48 Because of the economic ramifications of the 
dhimma, the Jihad soon became less about conve1ting Christians and 
Jews to Islam and more about subjecting them to Muslim rule.49 That 
was a positive change since it gave non-Muslims more options: "con-
version to Islam, death or tribute in the form of a special tax."50 

CHARACTERISTICS OF THE DHIMMA 

The contract now known as the dhimma first arose after the con-
quest of Mecca, and was documented in the Qur' an nine years later. 51 

The relevant passage in the Qur' an is 9 .29: "Fight those who believe 
not in Allah not the Last Day, nor hold that forbidden which hath been 
forbidden by Allah and His Messenger, nor aclmowledge the Religion 
of Truth, from among the People of the Book, until they pay the Jizyah 
with willing submission, and feel themselves subdued."52 The text it-
self tells us little about the specifics of the dhimma, because this verse 
is only the beginning of the covenant that eventually developed. How-

47 ABDULRAHMANAWANG, THESTATUSOFTHEDHIMMIINISLAMICLAW 1-4 
(1994). Under Muslim juridical worldview, the entire world can be classified into 
two major categories: 1) Dar al-Islam, or "Abode oflslam," which includes all terri-
tory under Islamic control and subject to Islamic law; and 2) Dar al-harb, or "Abode 
of War/Enemy Territory," which is controlled by non-Muslims and is not ruled by 
Islamic law. Id. A possible third category of land is called dar al-Ahd, which means 
"Territory of Covenant" and would include areas that have entered into a peace 
treaty with Muslim authorities. However, different schools of jurists disagree 
whether this third category truly exists, as some would advocate that it falls under 
dar al-Islam. Id. at 7-8. While dar al-Islam can be divided into numerous sub-
categories, the most important aspect of dar al-Islam today is the fact that many 
Muslim nations are governed by Muslim rulers but have not implemented Islamic 
law. Id. at 4. This distresses Islamic Radicals because the results in those nations is 
that "the lawns and almost the whole socio-economic system are incompatible with 
the Islamic teaching ... [placing in doubt] whether or not those countries could be 
legally considered as dar al-Islam." Id. Hence there has been a strong movement to 
impose shari'a law. Id. 

48 FREGOSI, supra note 20, at 20. 
49 Id. 
so Id. 
51 A WANG, supra note 47, at 16. 
52 ABDULLAH YUSUF 'ALI, THE MEANING OF THE HOLY QUR'AN 445 (]0th ed. 

1999). 
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ever, it is clear from the verse that Muhammad gave the "People of the 
Book" a certain protection in exchange for at least two essential re-
sponses: 1) submission to their Islamic conquerors; and 2) payment of 
the jizyah, described in the footnote of the verse as "a poll tax levied 
from those who did not accept Islam."s3 

The formation of a dhimma covenant was generally political, aiis-
ing from an agreement between an imiim and the political representa-
tive of the non-Muslim group.s4 Alternatively, non-Muslim individuals 
or groups could also enter into a dhimma contract by approaching and 
surrendering to the Muslim authority.ss Originally, this privilege was 
reserved mainly for Jews and Christians. "The dhimmi peoples-that 
is to say, 'protected peoples'-represent those populations, custodians 
of scriptural revelations, who were conquered by Islam. In Iran and the 
Mediterranean basin, these populations englobed Zoroastrians, Chris-
tians, and Jews. ,,s6 

The concept of the dhimma can only be understood within the con-
text of jihad. In Islam, jihad, or the struggle for the establishment of 
Islam whether by peaceful means or through violence, is a permanent, 
ongoing struggle until all the world is submitted to Allah. 57 

When a victory transforms some of the dar al-harb into dar a/-
Islam, its former inhabitants (harbis) become prisoners of war. 
The imam can, according to the circumstances of the conflict, 
condemn them to massacre, slavery, exile, or negotiate with 
their representatives and grant them a treaty of protection 
(dhimma), which confers on them the status of tributaries 
( dhimmis ). 58 

The dhimma, or treaty, suspends the victors' right to violence.59 

Bat Ye'or,60 the foremost scholar on the topic of the dhimma, defines 

53 
54 

55 

Id. 
AWANG, supra note 47, at 17. 
Id. 

56 BAT YE'OR, THE DECLINE OF EASTERN CHRlSTJANITY UNDER ISLAM: FROM 
JIHAD TO DHIMMITVDE 27 (Miriam Kochan & David Littman trans., 1996) 
[herinafter YE'OR, THE DECLINE]. 

57 See generally id. at 40. 
58 Id. at40-41. 
59 Jd.at41. 
60 The author of numerous books about the dhimmis, the woman known as Bat 

Ye'or operates under this pseudonym for her own protection. 
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it as "the unequal agreements that regulate the relationship between 
the Muslim conquerors and the vanquished populations."61 

Under shari 'a law, all non-Muslims, other than those under the 
dhimma, are considered temporary visitors within dominion of Islam 
and "have no civil and political rights whatsoever under [shari'a], 
even if they happened to be born and permanently resident within the 
territory of the Islamic state. "62 Thus, the dhimma status for a non-

, Muslim was, and under the resurgence of extreme shari 'a law still is, 
of utmost importance for protection of both person and property. 

The characteristics of the dhimma developed over time; these 
characteristics "arose separately-sometimes in one place, sometimes 
in another-sometimes coinciding with a political event."63 New re-
strictions and understandings were added and increased standardiza-
tion developed.64 A gradual increase of uniformity in the basic tenets 
of the dhimma was reinforced by the collection of a list of regulations 
compiled in one document and called "the conditions of Umar."65 In 

61 See generally, YE'OR, THE DHIMMI, supra note 46, at 45. Another scholar 
defines the dhimma in more literal terms: 

Al-Dhimma literally means al-aman (peace) and al-ahd (covenanl!pact), 
thus ah/ al-dhimma, in the legal sense, are those non-Muslims, normally 
Jews, Christians and others who have concluded a permanent agreement 
with a Muslim authority. They pledge loyalty to the State, pay jizayh and 
become subjects of the Islamic state. In return, the state, by virtue of the 
agreement, affords them positive protection and security as to their lives 
(and family), property, and religion. The beneficiaries of the dhimma are 
called dhimmfs, and are collectively referred to as ah/ al-dhimma or simply 
dhimma. By concluding such a contract the state implicitly consents to the 
existence of non-Islamic elements on its soil and its consequences in return 
for receiving somejizyah from non-Muslims. 

A WANG, supra note 47, at 16. 
62 ABDULLAH! AHMED AN-NA'IM, TOWARD AN ISLAMIC REFORMATION: CIVIL 

LIBERTIES, HUMAN RIGHTS, AND INTERNATIONAL LAW 88 (1996). 
63 YE'OR, THE DECLINE, supra note 56, at 70. 
64 Id. 
65 Justus Reid Weiner, Palestinian Christians: Equal Citizens or Oppressed 

Minorities In a Future Palestinian State?, 7 OR. REV. INT'L L. 26, 35 (2005). The 
Pact of Umar is a document providing a succinct summary of the major obligations 
of the dhimma as they eventually developed. It is a letter attributed to Umar ibn al-
Khattab, a caliph from 634-644, and lays out a uniform set of obligations non-
Muslims agreed to under his reign, though some speculate that the document may 
have evolved as late as the ninth century. The Pact ofUmar reads: 

We shall not build, in our cities or in their neighborhood, new monasteries, 
churches, convents, or monks' cells, nor shall we repair, by day or by night, 
such of them as fall in ruins or are situated in the quarters of the Muslims. I 
We shall keep our gates wide open for passersby and travelers. We shall 
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theory, dhimmf status could only be conferred upon "People of the 
Book," while non-Muslims had only the choice to accept Islam or em-
brace death. 66 Over time, however, this harsh result was modified to 
some extent, "as Islam expanded eastward . . . and Muslims had to 
learn to coexist with Hindus and other polytheists."67 

Because "religion is inseparable from politics in Islam," theologi-
ans employed the Qur'an and the Oral Traditions in developing the 
more standardized version of the dhimma.68 That version was prac-
ticed in the Islamic advancement after Muhammad, the first four ca-
liphs, and the dynasty of the Umayyads (661-759) throughout Muslim-
conquered territories.69 The dhimma status eventually became harsher 
and less favorable: 

give board and lodging to all Muslims who pass our way for three days. I 
We shall not give shelter in our churches or in our dwellings to any spy, nor 
hide him from the Muslims. I We shall not teach the Qur'an to our children. 
I We shall not manifest our religion publicly nor convert anyone to it. We 
shall not prevent any of our kin from entering Islam if they wish it. I We 
shall show respect toward the Muslims, and we shall rise from our seats 
when they wish to sit. I We shall not seek to resemble the Muslims by imi-
tating any of their garments, the cap, the turban, footwear, or the parting of 
the hair. We shall not speak as they do, nor shall we adopt their surnames. I 
We shall not mount on saddles, nor shall we gird swords nor bear any kind 
of arms nor carry them on onr persons. I We shall not engrave Arabic in-
scriptions on our seals. I We shall not sell fermented drinks. I We shall 
shave the fronts of our heads. I We shall always dress in the same way 
wherever we may be, and we shall bind the girdle round our waists. I We 
shall not display our crosses or our books in the roads or markets of the 
Muslims. We shall use only clappers [ wooden noisemakers used to call 
people to worship] in our churches very softly. I We shall not raise our 
voices when following our dead. We shall not carry lighted candles on any 
of the roads of the Muslims or in their markets. We shall not bury our dead 
near the Muslims. I W c shall not take slaves who have been allotted to Mus-
lims. I We shall not build houses overtopping the houses of the Muslims. I . 
. . And we shall not strike a Muslim. We accept these conditions for our-
selves and for the people of our community, and in return we receive safe-
conduct. I Ifwe violate any of the conditions of this agreement, then we for-
feit your protection and you are at liberty to treat us as enemies and rebels. 

See Elesha Coffman, Secrets of Islam's Success, CHRISTIAN HISTORY, Issue 74, May 
1, 2002, at 16, 18. 

66 MAYER,supra note 12, at 135. 
67 Id. 
68 

69 
YE'OR, THE DH!MMI, supra note 46, at 48. 
Id 
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The legal status of the dhirnmis-defined by the dhirnma-
was based on the contracts between Muhammad and the Jew-
ish and Christian tribes of Arabia, but it differed from them in 
its coercive components. It was elaborated long after conquest, 
at a time when Arab economic and military colonization was 
gaining strength. Its humiliating character may be explained in 
a context of power, which facilitated the institutionalization of 
oppression by a military organization, in full control of the 
means of domination. Thus the dhimrna, losing its original 
character of an agreement binding the parties concerned, be-
came the formal expression of a legalized persecution. It was 
the dhirnrna that was largely instrumental in the success of the 
policies of Arabization and Islamization of vast regions outside 
Arabia and the progressive disappearance of indigenous peo-
ples and cultures. 

The inferior status of Jews, Samaritans, Christians, Sa-
baeans, and Zoroastrians passed through various modifications 
at different times and places. In traditionalist regions the 
dhirnrni status was maintained, as in North Africa up until 
European colonization, and in Persia and Yemen into the twen-
tieth century. On the other hand, the dhimrnis were granted the 
right of self-administration according to the laws of their relig-
ions as well as-subject to certain restrictions-freedom of 
worship, movement, and residence, which proved precious 
guarantees except in times of fanaticism and anarchy.70 

241 

While the exact requirements of the dhirnrna differed in various re-
gions and at various times, a number of affirmative obligations were 
commonly imposed on the dhirnrnfs. The most common and important 
obligation was the payment of the jizyah or protection tax. The jizyah 
tax was first imposed on non-Muslims in Medina.71 While the practice 
of paying the jizyah, and at least the concept of the dhirnma, certainly 
derive from Muhammad's dealings with some of the Christian and 
Jewish people he decided not to kill, these early undertakings simply 
served as the model under which the full extent of the dhirnrna practice 
fully developed as the empire expanded through jihad.72 The tax was 

70 

71 

72 

Id. at 48-49. 
AN-NA'IM, supra note 62, at 89. 
See generally YE'OR, THE DHIMMI, supra note 46, at 44-47. 
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imposed on the dhimmf simply because of their status. 73 The jizyah is 
Qur'anically mandated by 9.29.74 According to the oral tradition, the 
jizyah is said to have been revealed to Mohammad around 630, along 
with a command to attack the Byzantines.75 After that revelation, 
Mohammad then successfully implemented this system over Chris-
tians in Syria. 76 

Jizyah can be translated literally as "penalty.',77 However, its im-
portance in protecting religious minorities should not be ignored. As 
one prominent Muslim scholar explains, "the acceptance of the 
jizya[h] establishes the sanctity of [religious minorities'] lives and 
property, and thereafter neither the Islamic state nor the Muslim public 
has any right to violate their property, honor, or liberty."78 All adult 
males had an affinnative duty to pay the jizyah tax, but most scholars 
seem to agree that this duty did not extend to women, children, the 
elderly, or the insane.79 Therefore, in theory, the jizyah tax was not 
meant to be overly burdensome. According to one oral tradition, the 
words of the Prophet state that "whosoever is cruel and hard on a con-
tractee or imposes on him more than he can bear, I will be his oppo-
nent (on the Day of Judgment)."80 Dhimmfs who had paid the jizyah 
tax were awarded a parchment or seal to be visibly worn at all times, 
lest the dhimmf risk being thrown in jail.81 "The seal of the jizya[h], 

73 A translation of the Qur'an known for its moderate and tolerant views, that 
of Muhammad Asad, paints the payment of the jizyah in a more positive light in his 
footnote for the Qur'an 9.29. MUHAMMAD ASAD, THE MESSAGE OF THE QUR' AN 295 
(2003). According to Asad, the ')'izyah is no more and no less than an exemption tax 
in lieu of military service and in compensation for the 'covenant of protection' 
(dhimma) accorded to such citizens by the Islamic state." Id. He explains that, for a 
Muslim, fighting in jihad is a duty, but the same cannot be said for non-Muslims. 
"Since this is, primarily, a religious obligation, non-Muslim citizens, who do not 
subscribe to the ideology oflslam, cannot in fairness be expected to assume a similar 
burden." Id Thus, in his view, the jizyah is not meant to be a burden to non-
Muslims, but simply a means of avoiding military service in jihad. 

74 A WANG, supra note 47, at 19-20. 
1s Id. 
76 Id. at 20. 
77 Samuel Shahid, Rights of Non-Muslims in an Islamic State, in THE MYTH 

OF ISLAMIC TOLERANCE: How ISLAMIC LAW TREATS NON-MUSLIMS 59, 62 (Robert 
Spencer ed., 2005). 

78 Id 
79 

80 

81 

A WANG, supra note 47, at 25. See also THE DHIMMI,supra note 46, at 53. 
AWANG, supra note 47, at 20. 
YE'OR, THE DHIMMI, supra note 46, at 53-54. 
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characteristic of the dhimmi, was soon regarded as a mark of dishon-
our [sic]."82 

Another very common obligation imposed on the dhimmf was the 
kharaj, or land tax.83 However, that tax is not generally identified di-
rectly to the dhimmf status because it is not Qur'anically sanctioned, 
was not imposed on the first dhimmfs, and was only a concept the 
Muslims acquired from empires they conquered.84 Basically, when the 
Muslims did not confiscate real property, the dhimmfs who retained 
possession would not only have to pay a tax for having the land, kha-
raj wazifah, but also a tax for crop production on the land, kharaj al-
Muqasamah, which was levied in proportion to the productivity. 85 

Both kharaj taxes "represent[ ed] the Islamic community's ri?hts of 
ownership over the conquered lands of non-Muslim people."8 Thus, 
while dhimmfs no longer really owned the land, they were granted 
possession essentially as tenants; the taxes guaranteed protection of 
that possessory right. 87 

Most dhimmfs also had the additional financial burden of the Ushr 
or "tithe" placed upon them. Ushr was a trade tax under which dhim-
mfs were required to pay a five percent tax. 88 This rate was lower than 
the ten percent commonly paid by other non-Muslims, but a higher tax 
rate than paid by Muslims, who generally only owed half of what a 
dhimmf did. 89 

Finally, the remaining major attribute of the dhimma was its strict 
enforcement of the observance of some aspects of Islamic law.90 

While the dhimmfs were supposed to have freedom to act as they 
pleased in their personal, non-public life, as well as the freedom to 
follow their own conscience in regard to religious beliefs, they did not 
have civil autonomy. 91 Non-Muslims had to abide by Islamic law "in 
matters of civil, criminal, contract, or even in personal law (in cases 
where there is no provision in non-Muslim codes). For in those areas 
of laws the non-Muslims will be treated like the Muslims."92 The pros 
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and cons of this obligation to observe aspects of Islamic law are dis-
cussed in detail below based upon the positive and negative impact on 
the dhimmfs. 

POSITIVE ASPECTS OF THE DHIMMA 

Viewed within its historical and geographical context, the violent 
acts of jihad were often more moderate and tolerant than the war prac-
tices in pre-Islamic Arabia, or razzias.93 "The dhimma, independent of 
its later applications and interpretations, henceforth prohibited pillage, 
massacre, and enslavement inherent in the razzias. "9 In comparison to 
the traditional practices of the warring Bedouin tribes, "the offer of the 
dhimma, erected as a theological principle, curbed the barbarity of 
war."95 For example, the hadith96 provide reminders that Muslims 
should not mistreat the dhimmfs: "Whoever will kill a tributary [ a 
dhimmi] will not smell the fragrance of paradise; althouffeh its fra-
grance makes itself felt at a distance of forty years walk." 7 Umar b. 
al-Khattab, the second caliph, told the future caliph Uthman: "And I 
send you again recommendations with regard to the people [of the 
Book], who are under the protection of Allah and his Messenger; it is 
necessary to faithfully keep the agreements made with them, fight to 
defend them and not impose upon them overwhelming burdens."98 In 
many regions throughout history, these laudable pronouncements of 
protection were heeded by Muslim rulers.99 Nonetheless, in a great 
number of occasions, the "protected ones" were not as much protected 
as merely discriminated against. 100 "The manner in which the dhimma 
was applied varied according to the political circumstances or the dis-
position of the ruler."101 

93 

94 

95 

YE'OR, THE DECLINE,supra note 56, at 41. 
Id. 
Id. 

96 2 THE OXFORD ENCYCLOPEDIA OF THE MODERN ISLAMIC WORLD 83 (John 
L. Esposito ed., Oxford University Press 1995). (Hadith is a term referring to spe-
cific reports of the prophet Muhammad's words and deeds as well as those of many 
of the early Muslims. After the Prophet's death, his companions collected reports of 
what he had said and done, and they recounted the reports among themselves in 
order that the living memory of Muhammad's example might influence the commu-
nity of believers.) 

97 YE'OR, THE DHIMMI, supra note 46, at 70. 
98 Id. 

100 

IOI 

See generally id. at 70-71. 
See generally id. 
Id at 78. 
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In an essay exploring Muslim attitudes toward Christians in Tuni-
sia during the tenth century, author R. Marston Speight explains that 
"[ a ]s dhimmI people, that is, protected citizens belonging to a minority 
religion, the Christians were definitely subordinate to the Muslim au-
thority." 102 However, this subordination did not always result in a se-
vere discrimination. Speight cites the work of a renowned Muslim 
scholar, Ibn AbI Zayd al-QayrawanI, who lived in the latter half of the 
tenth century, exho1iing Muslims on their moral obligations to reli-
gious minorities according to the Malikite tradition. He wrote, "If a 
traveler stops at a dhimmis house he should take nothing from his host 
family unless they give it freely."103 On another occasion, he wrote, 
"There is no hann in renting a house from a Christian or a Jew pro-
vided that no wine or swine have been sold in it."104 

Further, the dhimmi status conferred a certain amount of autonomy 
for some dhimmi communities. "A community of dhimmis ... is enti-
tled under Shari'a to govern itself in personal and private matters, 
while remaining subject to the jurisdiction of the Islamic state in all 
public affairs."105 At least within the community, this autonomy al-
lowed some "freedom of opinion or belief, expression, and associa-
tion" but "only in relation to private practice of their religion and to 
the conduct of personal affairs within . . . the particular commu-
nity_,,106 

The relative rights of dhimmis should be considered within the his-
torical framework of the time. William Cleveland, the author of A His-
tory of the Modern Middle East, notes that "[a]Ithough ... restrictions 
constituted a form of discrimination, they represented an unusually 
tolerant attitude for the era and stood in marked contrast to the prac-
tices of the Byzantine Ernpire. "107 He notes, for example, that the 
jizyah tax was typically less burdensome than taxes imposed by the 
Byzantine and Sasanian empires. 108 Furthermore, those who were re-
quired to pay the jizyah tax conversely were not required to pay the 

102 R. Marston Speight, Muslbn Attitudes lolvard Christians in the Maghrib 
during the Fiitimid Period 297/909-358/969, in CHRISTIAN-MUSLIM ENCOUNTERS 
180, 182 (Yvonne Yazbeck Haddad & Wadi Z. Haddad eds., 1995). 

103 Id. at 181. 
104 Id. 
105 
]06 

AN-NA'IM,supra note 62, at 89. 
Id. 

107 WILLIAM L. CLEVELAND, A HISTORY OF THE MODERN MfDDLE EAST I 5 (2d 
ed. 2000). 
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zaka, or compulsory religious tax for Muslims. 109 While noting this 
point, Muslim scholar, Abdullah Ahmed An-Na'im, clarifies that the 
jizyah tax was not simply a substitute for zakat. Instead, the purpose of 
the jizyah, as stated in the Qur'an, was "to signify submission and hu-
miliation of the non-Muslims who had to pay it. 110 It is clearly per-
ceived as such by both sides."111 An-Na'im also notes that while some 
would laud the jizyah tax as a payment for the right to an exemption 
from military service, such an assertion is inaccurate because shari'a 
law actually disallows non-Muslims to fight at all. "Exemption implies 
request, or at least the choice of the person being so exempt," but the 
dhimmis had no such choice.112 

Even those authors who emphasize the humiliation and destruction 
that eventually resulted from the dhimmi status affirm that in certain 
times and places, dhimmis were able to prosper under Muslim rule. 
Bat Ye'or, for example, affirms that dhimmis faired well under certain 
tolerant Muslim rulers. 113 "In Tunisia under the Hafsids there were 
Jews who owned fields and fine houses."114 Also, under Turkish rule, 
tolerant rulers "greatly improved" the state of the dhimmfs in the six-
teenth century. 115 Eyewitness accounts during the late eighteenth cen-
tury indicate that Jewish tribes in the Moroccan Atlas and central Asia, 
were even allowed to possess weapons to defend themselves.116 

Many of the positive aspects of the dhimma carry with them severe 
strains of discriminatory effects. For example, some scholars laud 
marriage rules as a sign of Islamic tolerance. "Islam allows a Muslim 
to marry a non-Muslim woman from among People of the Book (ki-
tiibiyyiit). For Islam is not exclusive."117 While Islam does allow Mus-
lims to marry non-Muslims (one of Muhammad's wives was Jewish) a 
certain caveat keeps this act of tolerance from permitting equality. "As 
a rule, a Muslim must not get married except to Muslim women and 
vice versa. But special consideration is given to dhimmi women that a 
Muslim can marry them. Conversely, under no circumstances can the 
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III AN-NA'lM, supra note 62, at 89 (the author cites and interprets Q. 9.29 in 
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Muslim woman marry a non-Muslim man."118 Thus, only a Muslim 
male can marry a non-Muslim. This ensures that the Muslim faith is 
promulgated through that family. Conversely, Christian or Jewish men 
were not allowed the same privilege. 

While at least in some areas, non-Muslims were even allowed to 
hold government office, this privilege did not always end well. For 
example, in southern Spain under Muslim rule, Jews, as dhimmfs, were 
placed in some important political positions, such as those involving 
tax collection.119 However, taxation was naturally an unpopular gov-
ernment task, turning those Jews into easy scapegoats during times of 
political unrest. 120 The defenseless Jews thus played well into the 
schemes of Muslims rulers. 

The dimmf pact provided the group with reasonable security 
and autonomy, while imposing a ceiling to limit its social mo-
bility. In times of stability, the guarantees were maintained; in 
times of tension or social disruption, the discriminatory aspects 
of the pact were accentuated. In general the population did not 
covet the minority role which was in any case stigmatized, but 
in times of economic crisis or of recession, the prosperity of 
certain Jewish groups, or their control over certain sources of 
economic power, produced resentment and it was argued that 
contrary to the pact, the dimmfs had been elevated over Mus-
lims.121 

Such a situation would lead to dhimmf persecution since it gave the 
impression that dhimmfs had illegally risen above their second-class 
status. 122 

In summary, the dhimmf status provided non-Muslims with a 
number of important benefits and protections. Unfortunately, these 
were often accompanied by severe discriminatory practices and nega-
tive ramifications for non-Muslims. 

118 Id. 
119 Mercedes Garcia-Arena}, Jewish Converts to Js/anz in the Muslbn West, in 

ISRAEL ORIENTAL STUDIES XVII, DHIMMIS AND OTHERS: JEWS AND CHRISTIANS AND 
THE WORLD OF CLASSICAL ISLAM 227, 229 (Uri Rubin & David Wasserstein eds., 
1997). 
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NEGATIVE ASPECTS OF THE DHIMMA 

Some authors paint a truly dire picture of the dhimmf status. Paul 
Fregosi, in his survey of Muslim conquests, describes the dhimmf 
status in the following manner: 

[T]hey had to acknowledge the superiority of the Muslims in 
their daily life, which was to become one of constant humilia-
tion. They could not carry a weapon or ride a horse, only a 
donkey. They were not allowed to wear shoes but had to walk 
barefoot. A Christian who claimed Jesus was divine was auto-
matically executed. A Muslim who became a Christian or a 
Jew was also executed. The ringing of church bells was forbid-
den. Christian religious processions were banned. Non-
Muslims had to stand aside if a Muslim passed them in the 
street. They could not wear anything which had green in it, as 
that was the color of Islam. If a Muslim assaulted them, they 
were not allowed to fight back but were only permitted to ask 
their aggressor to stop hitting them. Their status in many ways 
resembled that of the Untouchables in Hindu society. The 
dhimmis were the dregs, the people at the bottom of the pile. If 
they failed to pay the tribute due their conquerors, they were 
enslaved or executed.123 

Fregosi admits that in certain times and locations dhimmfs were 
well treated by their Muslim conquerors. After all, as Muhammad had 
insisted, Jews and Christians were People of The Book and deserved 
respect. Nonetheless, Fregosi concludes that the bad times far out-
numbered the good times for the dhimmfs-and the suffering and per-
secution during the bad times led many dhimmfs to convert to Islam 
simply to avoid further persecution and hardship.124 On the other hand, 
converting to Islam was not always encouraged by some Muslim rul-
ers because they believed the revenues from large numbers of dhimmf 
tax payers were a benefit that outweighed the importance of conver-
sion.125 

The guiding principles of the dhimma carry immediate negative 
implications for non-Muslims because of the ideological structure be-
hind the dhimma. "These principles rest on three requirements: first, 
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the compulsory degradation of the dhimmi; second, the differentiation 
between Muslims and infidels; and third, the separation of the latter-
the last two requirements arise directly from the first." 126 Not only 
were the dhimmi relegated to second-class citizenship as evinced in the 
legal and social restrictions, but they were also degraded as a result of 
the Muslim religious duty to humiliate the dhimmf in any way possible 
to remind them of their inferiority and push them toward accepting 
Islam. 127 For example, the Islamic emperor Umar II (717-20) dis-
missed all dhimmf from positions of authority because "their removal 
is [ a Muslim's] duty, as is the destruction of their faith; bring them 
down to the flace of shame and degradation that Allah has assigned 
them .... " 12 Similarly, caliph al-Amir bi-Ahkam Illah (1101-30) pro-
claimed, "Now, the prior degradation of the infidels in this world be-
fore the afterlife ... is considered an act of piety; and the imposition 
of their poll tax Uizyah], 'until they [are] subdued' [Qur'an 9.29] is a 
divinely ordained obligation."129 

Besides the jizyah tax, which was imposed to ensure humiliation 
and degradation of the dhimmis, other taxes, such as the kharqj, added 
to their financial burdens. While the jizyah was not originally meant to 
be a heavy burden, it eventually became so much "higher than the 
normal zakat [tax] that the Muslim had to pay" that it ~ushed many 
non-Muslims to abandon their faiths and tum to Islam. 1 0 The heavy 
tax burden placed upon the dhimmf 

put great pressure upon the dhimmi to convert, because most 
people maintain their religion as a matter of social norm, not as 
a matter of personal belief. This differentiation between the za-
kat and the jizyah, as well as a later differentiation in property 
taxes, derived from the Sassanid Empire and became part of 
the Islamic rule regarding the dhimmi. But if you take Mo-
hammed's original premise, which is that a subject religion can 
continue to practice so long as they recognize the legitimacy of 
the state over it, there's nothing contrary to that in modem reli-
gious freedom. 131 

126 BAT YE'OR, ISLAM AND DHIMMITUDE: WHERE CIVILIZATIONS COLLIDE 81 
(Miriam Kochan & David Littman trans., 2002) [herinafter YE'OR, ISLAM AND DHIM-
MITUDE]. 
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Thus, while the dhimmfs could generally own property and prac-
tice their religion, they were clearly treated as inferior. 

In addition to the tax burden, the dhimmfs also "suffered from so-
cial indignities and at times from open persecution."132 Besides the 
payment of high taxes meant to humiliate them, dhimmfs also were 
denied the rights to public expression ofreligion, to proselytize, and to 
partake of activities that would give the appearance of equality to a 
Muslim-they could not wear certain clothes, could ride only don-
keys, could not marry Muslim women, and had to give up their seats 
to Muslims.133 

In regard to places of worship, the discrimination against dhimmfs 
was less pronounced. While dhimmfs were not generally allowed to 
build new houses of worship, they were often allowed to maintain pre-
Islamic places of worship "on condition that they were neither 
enlarged nor transformed," which often meant that the buildings could 
not be repaired.134 Unfortunately, most places of worship did not fare 
well under this provision since they were often "ransacked, burned, or 
demolished" as acts of retaliation when radical Muslims felt that 
dhimmfs had failed to maintain their inferior status. 135 

Additionally, in the area ofreligious worship, dhimmfs were barred 
from public expressions of their religion and from public exhibitions 
of any religious symbols.136 "Manifestations of non-Muslim worship 
offended the Muslims."137 Dhimmis could not voice their prayers in 
public, print or sell religious materials, display crosses, broadcast any 
religious message, congregate in public for religious festivals, or join 
the army unless as mercenaries during an emergency. 138 Any dhimmi 
who converted to Islam and then returned to Clu·istiani&' or Judaism 
committed apostasy, which was punishable by death. 13 Under civil 
law, dhimmis were subjected to the same restrictions and penalties as 
Muslims, but did not enjoy many of the same privileges. 140 

Perhaps the primary legal demonstration of the second-class status 
of the dhimmi was the lack of legal authority granted to a dhimmi's 
testimony in court. A Muslim could witness against a non-Muslim, but 
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a non-Muslim could not witness against a Muslim. 141 "Although the 
very idea of justice implies an equality between parties, a dhimmi was 
not allowed to give evidence against a Muslim."142 The only alterna-
tive available for a dhimmf to prove his case in court was to hire Mus-
lims as paid witnesses at great expense. 143 The reasoning behind this 
discrimination was that anyone who rejected Islam lacked the moral 
character necessary to testify. 144 Along the same lines, under some 
applications of shari 'a law, while a dhimmf might be "sentenced to 
death" if he used force in self-defense against a Muslim, "a Muslim 
was never to be put to death on account of an infidel. " 145 

Whether one emphasizes the positive or the negative ramifications 
of the dhimma, certainly the greatest problem with the protective prin-
ciples of the dhimma covenant was its unenforceability in times of 
turmoil. For example, during the first half of the twelfth century in the 
Muslim-conquered area of Spain, al-Andalus, the dhimma were em-
ployed as a way to rule over conquered Christian communities. 146 Ini-
tially, the dhimmfs received at least some level of protection and tol-
eration, although emigration, deportation, and pressured conversion 
drastically reduced their numbers.147 Due to a combination of fanati-
cism, fear, and intolerance in latter parts of the century, Muslim rulers 
"are generally considered to have put an end finally to the presence of 
indigenous Christians in al-Andalus through deportations, massacres, 
and force conversions ... [B]y the begiuning of the 13th century al-
most all Christians were either captives, merchants or mercenaries."148 

In fact, 'Abd al-Mu'min, a Muslim caliph ruling over al-Andalus from 
1133-63, "forbade the existence of any other religion in the territory 
under his command, thus abolishing the dhimma status."149 Obviously 
the benefit of dhimmf status for Christians in al-Andalus was short-
lived. Security without continuity is of little value. 
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Muslims massacred Armenian Christians in 704-05 and 852-855 
and thousands of Jews in Fez in 1033 and in Granada in 1066. 150 Mus-
lims also forced conversions and killed Jews in Yemen in 1165 and 
1678.151 As Bat Ye'or explains in explicit detail, 

[r]ecords concerning Morocco, Algeria, and Yemen reveal that 
during changes of reign and times of instability, the Jewish 
quarters were regularly pillaged, some of the menfolk massa-
cred, and many women abducted and held for ransom by the 
soldiery or by tribes from the surrounding regions. Eyewit-
nesses have described the destruction of the Jewish quarter at 
Fez in 1912 at the beginning of the French protectorate, and at 
San' a in Yemen as late as 1948, after the assassination of the 
Imam Y ahya. Such ordeals, over the centuries, resulted in 
many conversions to Islam. Thus a number of Judea-Berber 
tribes of the Atlas, and Muslim families in Fez, are known to 
be descended from Jews who accepted Islam to save their lives 
in 1165, 1275, 1465, and 1790-92. There are Muslims in 
Tripolitania and elsewhere who are the descendants of Jews 
forcibly converted at different periods .... Throughout Persia, 
forced conversions from the sixteenth century to the beginning 
of twentieth century decimated the Christian and, even more, 
h J , h , , 152 t e ew1s commumt1es .... 

Historian Ibn Khaldoun recorded a tragedy in Tunis in 1159: "The 
Jews and Christians who live in this town had the choice of Islamism 
or death; one part became Muslim and the remainder were exe-

150 
151 

152 

amples. 

YE'OR, THE DHIMMI, supra note 46, at 60-61. 
Id. at 61. 
Id. In her book, Bat Ye'or lists numerous well-documented historical ex-

Singled out as objects of hatred and contempt by visible signs of discrimi-
nation, [dhimmis] ... were progressively decimated during periods of mas-
sacres, force conversions, and banishments. Sometimes it was the prosper-
ity they had achieved through their labor or ability that aroused jealousy; 
oppressed and stripped of all their goods, the dhimmis often emigrated. 
The disappearance of those dhimmi communities concerning which records 
of their destruction have been fortuitously preserved, prompt a reflection 
upon the fate of they many communities that were destroyed without leav-
ing a trace. Their annihilation was not the result of wars, which often oc-
curred, but of the fact that, not being Muslims, hence unarmed, they could 
live only in a state of perpetual insecurity and contemptuous tolerance. 

Id. at 67. 
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cuted."153 In other locations, non-Muslim children were removed from 
their families to be subjected to Islamic indoctrination. 154 

While such violence was not an essential part of the dhimma cove-
nant, the tribal and violent nature of Islam arising from Arabian roots 
often resulted in disastrous violence. "[T]ribalism adds the mental 
construct of intolerance of the other, and the results are the kind of 
massacres against dhimmis that have always punctuated Islamic his-
tory over the centuries."155 While Muhammad might not have had 
such violent animosity in mind when he instituted the dhimma, tribal-
ism infiltrated Islamic ranks and its violence became an addendum to 
the covenant. 156 "It need not have been so. But [the intolerance] be-
came ratified by the law through the structure of empire and acted 
upon through the lens oftribalism."157 

Many lesser aspects of the dhimma served to clearly emphasize the 
inequality between Muslims and non-Muslims. "Marriage or sexual 
relations between dhimmis and Muslim women were punishable by 
death, but a Muslim could marry a dhimmi woman."158 As mentioned 
previously, dhimmis could not ride upon a horse or a camel, but only a 
donkey. In some areas, such as Damascus, not even donkey riding was 
pennitted. "When, under the lenient Egyptian occupation, the newly 
appointed French consul was authorized to ride through the streets of 
Damascus in 1833, riots broke out."159 Furthermore, "there were many 
laws regulatini the clothes worn by the dhimmis ( color, shape, and 
dimensions)."1 0 In some areas, restrictions on clothing were even 
more severe. Sixteenth-century author, Leon the African, described the 
restriction on Jews in North Africa: "None of them can wear shoes, 
they only have sandals made of rushes. They wear black turbans on 
their heads. Those who wish to wear a cap are obliged to sew a piece 
of red fabric on it."161 

The inferior status of the dhimmi became so perpetual that it even 
led to slavery in some areas. "[A]bduction of dhimmi women and chil-
dren, razzias on villages or dhimmi districts, trial revolts, or the insol-
vency of the jizyah tax were sufficient to transfer individuals from one 
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day to the next from the category of dhimmi to that of slave."162 There-
fore, while some dhimmfs occasionally enjoyed certain autonomy and 
stability, "[n]othing could be more illusory that to imagine the dhimmi 
populations enjoying a definitive guaranteed and stable status."163 For 
example, in Egypt around the 800s, there is evidence that thousands of 
dhimmfs were sold into slavery because of an inability to pay the kha-
raj tax.164 Also, in 1800s, the Ottoman army had the practice of en-
slaving thousands of Armenian children into forced labor at the mill, 
the shipyard, or the foundry. Those children were dragged away from 
their parents and forced to work without pay under terrible conditions 
for the rest of their lives. 165 

Whatever the original benefits or good intentions of the dhimma 
may have been, the negative side-effects appear to completely out-
weigh the good. The problem of creating a separate status for non-
Muslims is that such a status is clearly an inferior one. As a result, 
instead of truly protecting the dhimmfs' basic human rights, eventually 
the dhimma became more like a curse that would keep beating non-
Muslims down. 

THE DEATH OFTHEDHIMMA 

Eventually, the dhimma was essentially abolished throughout the 
Muslim world by means of three major events: 1) official governmen-
tal revocation of the dhimma status in the Ottoman Empire and Persia; 
2) expulsion or emigration of many non-Muslims from less tolerant 
nations; and 3) European colonization.166 While not immediately ef-
fective, the official abolition of the dhimmf status for non-Muslims 
sprouted from European economic pressure on the Ottoman Empire, 
which ruled over a large portion of the Muslim world including Tur-
key, Armenia, Syria, Lebanon, Palestine, Macedonia, Bosnia, and 
H · 167 erzegovma. 

During the Ottoman Empire, the dhimmfs, under their protected or 
covenanted status, were allowed to live in conjunction with their "spe-
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cial rights and duties."168 "The dhimm'i status was abrogated as a result 
of European pressure on the Ottoman sultan to revoke Islamic laws 
governing such a status."169 The Ottoman sultans passed royal pre-
scripts, including the Hatti Humayun (1840) and the Hatti Sherif 
(1860), in an effort to create equal rights for Christians and Jews 
within the empire. Those prescripts included the revocation of the 
jizyah tax in 1855. 170 Because of European pressure on the Ottoman 
Empire, Sultan Abd al-Muajid enacted the Hatt-i Humayun on Febru-
ary 18, 1856, which officially eliminated the second-class status of 
non-Muslims. 171 Enforcement of the emancipation edict took place 
gradually with the aid of European consuls and focused primarily on 
the rights of non-Muslims to testify against Muslims in court and on 
the protection of their life and property. "Acceptance of these princi-
ples symbolized the abandonment of the concepts of Muslim superior-
ity over infidels ... and dhimmi . .. [status was] to be replaced by the 
principles of equal rights. "172 The emancipation of dhimmfs in Otto-
man Turkey and throughout the colonized Islamic world was certainly 
not well-embraced by Muslims. "[T]he emancipation of the dhimmis 
appeared as a violation of the divine law ordaining the submission of 
infidels and their degradation."173 

The nineteenth century European Colonial regime ushered in the 
emancipation of dhimmis in all those nations outside the Ottoman Em-
pire that still practiced the dhimma. 174 No longer second-class citizens 
under European rule, non-Muslims did not have to pay a discrimina-
tory religious tax and were able to achieve positions of influence 
within their countries, rather than grovel at the feet of Muslims. 175 As 
a result, the non-Muslims' social and economic situations were greatly 
improved as the colonial regimes westernized Islam. 176 As the Western 
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concepts of nationalism began to replace the entrenched concept of the 
"nation of Islam," non-Muslims were more likely to be accepted as 
citizens of those nations, with equal rights. "This ideological change 
slowly emerged from state structures which replaced the political prin-
ciples of the shari 'a and substituted a national consensus for that of 
the umma." 177 These changes began to take root as "[g]enerations of 
Muslim intellectuals and politicians were educated within this mold by 
the colonial schools and European universities."178 

The changes that took place after colonialism and as Muslim na-
tions emerged as participants in the international community lead to 
the question of whether the dhimma has become obsolete. For one, no 
Muslim country today visibly imposes jizyah, which was the hallmark 
of the dhimma for centuries. 179 "Indeed, jizyah has become obso-
lete."180 But to say that the dhimma is dead simply because the jizyah 
is no longer imposed would be to ignore reality as long as other ele-
ments of the ancient covenant remain intact. 

This then raises the question of whether the dhimma exists in any 
form today and whether the use of the term dhimmf is still appropriate. 
Bat Ye'or believes that the term still applies today because "it remains 
an actual concept in the context of political systems and attitudes."181 
She writes that "thought and behavior-patterns shaped by the past, by 
education and tradition, . . . indicate the persistence of the 'dhimmf 
syndrome.' Fettered and often alienated by a special historical condi-
tioning, members of reliflious minorities tend to perpetuate the 
dhimmi 's marginal status." 82 She notes that in many Muslim nations 
the inferior status of non-Muslim minorities and their relative treat-
ment from Muslim leaders has changed little. Non-Muslims are still 
forced into "submission and alienation," as the Muslims tolerate their 
presence. "But the master only remains tolerant as long as the dhimmi 
is submissive."183 

The dhimma may not be officially in effect in any nation at this 
time, but that does not mean that it is dead. Encounters and covenants 
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between the Prophet Muhammad and Jews are "still alive in the minds 
of contemporary Muslims." 184 As the final portion of this article will 
explain, not only does the dhimma continue to resonate through the 
worldview of Islamic human rights, but many of its attributes also re-
main intact in Muslim nations, and radical Islam is resurrecting many 
of its discriminatory effects. 

ECHOES OF THE DHIMMA 

"Hand-in-hand with jihad goes dhimmitude, the institutionalized 
subjugation of non-Muslim minorities."185 While the unraveling of 
dhimmitude began in Turkey as that country sought to modernize and 
become a part of Europe, for most Christians and Jews under Islam, 
second-class citizenship only became a thing of the past after Arab 
nations were colonized by European nations. 186 "Traditionalists how-
ever resented the Westernization of their countries, the emancipation 
of the dhimmis and the laws imported from infidel lands. The fight for 
decolonization was also a struggle by the Islamists to re-establish strict 
Islamic law."187 

In an article about challenges in Islamic Sudan, Ahmed El-Gaili 
considers the impact the historical status of Jews and Christians under 
the dhimma and categorizes the Islamic model as one of "hierarchical 
pluralism."188 The dhimma gave rise to a tyranny of majoritarian au-
thoritarianism in Islam. 189 "Although religious minorities in the classi-
cal Islamic period were treated better than their counterparts in Europe 
and elsewhere, they remained subject to the discriminatory Dhimma 
system throughout Islamic history" until European influence forced 
the eradication of a second-class status. 190 Having noted the end of the 
dhimma, el-Gaili expresses concern of a reintroduction of an institu-
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tionalized second-class citizenship in the radicalizing Muslim 
world. 191 

The shadow of history remains, . . . for despite constitutional 
guarantees against discrimination, Shari 'a is constitutionally 
recognized as a primary source of legislation in most Muslim 
countries, with the implication that, at least in theory, classical 
jurisprudence on the treatment of non-Muslims is a potential 
source of law. Moreover, formal constitutional protections 
have not prevented the systemic religious discrimination prac-
ticed in many Muslim countries. Whether it is southern Chris-
tians or animist in Sudan, Copts in Egypt, or Baha'is in Iran, 
religious minorities are de facto second-class citizens in many 
Muslim societies. With the present day Islamic resurgence and 
associated calls for the reintroduction of Shari' a as the sole and 
primary source of legislation, religious minorities face the grim 
potential of their de facto inferiority being once again institu-
tionalized under a reincarnation of the Dhimma system. 192 

Muslim radicals generally "accept without reservation or revision 
the traditional practice of what was known as the dhimma status for 
non-Muslims living in Muslim territories."193 Along with the accep-
tance, however, comes an insistent radical reinforcement of the princi-
ple that "in a Muslim state, non-Muslims must be degraded suffi-
ciently so that their lower status vis-a-vis Muslims is clear."194 It is 
unclear whether modem day radicals, in seeking to reinstate the 
dhimma status, would be willing to accept the "classical compromise" 
or extend protection to non-Muslims who are not "People of the 
Book."195 If puritanical dhimma were strictly applied, then any non-
Muslims who are not Christians or Jews would essentially "have to be 
banished or killed." 196 Either way, "[t]he motivating premise for the 
[radicals] is that Islam must prevail and dominate. Consequently, non-
Muslims living in Muslim territories must be made to feel inferior so 
that they will grow tired with their status."197 
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Though some believe the dhimma has died out, it certainly still 
echoes in the minds and rheto1ic of Islamic radicals. Consider the 
words of a distinguished theologian speaking at the fourth conference 
of the Academy for Islamic Research, held in Cairo in 1968: 

It may be said that they are non-Muslim subjects, living in our 
midst, and, thereby, we have to take care of them. Within this 
group are cited the Jews, residing in certain Muslim states the 
heads of which, together with men in authority, favour them 
with amity and shield them from the masses of Muslims. But 
we say to those who patronize the Jews that the latter are 
"dhimmis," people of obligation, who have betrayed the cove-
nant [i.e. the dhimma] in confonnity with which they have 
been accorded protection .... These people have broken their 
covenant and violated their pledges: how then are we going to 
retain our obligation to protect them?198 

In his book, Islamic Government, Ayatollah Ruholla Khomeini, 
who rnled over Iran from 1980-1989, advocated the reintroduction of 
the dhimmf status for Jews and Christian in Iran. 199 "Arab terrorism in 
Israel and terror against Jews and Zionists throughout the world ap-
pears to be the modem version of the right to kill indiscriminately re-
bellious dhimmis. "200 

If violent jihad is not dead, then the dhimma cannot be counted ob-
solete. According to Robert Spencer, "just as jihads are still being 
waged around the globe today, so also are ... [non-Muslims] dis-
criminated against and treated as second class in many areas of the 
Islamic world."201 They are "often treated in ways that are eerily remi-
niscent of the chronicles of their forebears in Muslim Spain and else-
where. "202 Spencer, showing the dhimmf status is still on the minds of 
Muslim leaders today, quotes the Saudi sheikh Marzouq Salem Al-
Ghamdi: "If the infidels live among the Muslims, in accordance with 
the conditions set out by the Prophet-there is nothing wrong with it 
provided they pay the Uizyah] to the Islamic treasury."203 The sheikh 
then describes a rather extensive historical list of all the requirements 
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which dhimmis must live by in order to maintain their protected status, 
including limits on religious symbols, use of weapons, renovations of 
churches, and yielding seats to Muslims. In the sheikh's expert opin-
ion, "If [non-Muslims] violate these conditions, they have no protec-
tion."204 

Many Muslims have felt that the failure of Islam to dominate the 
world "is rooted in the unfaithfulness of Muslims" and the corruption 
from Western influence.205 That is why radical Muslims have been 
hard at work. In the last three decades, shari 'a law has been imposed 
in Saudi Arabia and Iran, along with serious efforts to implement simi-
lar legal strictures in Sudan, Nigeria, Malaysia, and Indonesia.206 
"[T]he implementation of [ shari 'a J law has historically served to de-
fine a state as Islamic in character, and to consecrate that state as part 
of the Muslim sphere of influence." 207 Thus, the rise of shari 'a law in 
recent years may very well lead to the re-implementation of the 
dhimma. "The [shari'a] would bolster Islam's power within that state 
by providing incentives for non-Muslims to convert to Islam and en-
suring that non-Muslims could not threaten the state's Islamic charac-
ter."20s 

Islamic fundamentalists certainly have incentives to reinstate 
dhimmi status for non-Muslims. "[ A ]s the influence of secular nation-
alism has waned and the influence of Islam as a political ideology is 
mounting, issues of the status of the non-Muslims that seemed closed 
have recently been reopened."209 The same Islamists who push for 
shari'a law also insist on reinstating the dhimma in the Middle East. In 
April 1997, the Egyptian Muslim Brotherhood "am1ounced that 
Egypt's Coptic Christians should be excluded from the army and posts 
related to national defense and that they should also pay the jizya, a 
symbol of subjugation to Muslim rule."21° Fortunately, most Egyptians 
did not agree with this proposition.211 

Other experts also link the potential reemergence of dhimmi status 
to the spread of radical Islam. Robert Spencer claims that the goal of 
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modem jihadists is to subject the world to Muslim control "either by 
conversion or submission."212 Therefore, "laws that consider non-
Muslims dhimmis, protected people, and enforce their submission to 
Muslims are ... inextricably bound up with the concept of jihad."213 

Spencer's view of the dhimmi status, thus, is not positive. He points 
out that dhimmitude clearly denies the equality of all human beings 
since the dhimmfs are not treated as equal to Muslims. Rather, the reli-
gious freedom of non-Muslims carries with it "severely restrictive 
conditions that remind them of their second-class status at every 
turn."214 

The following rally cry by Jaffar Umar Thalib, a Muslim cleric, 
was broadcasted over Indonesian radio in May 2002: "Get out your 
weapons. Fight against [Christians in Indonesia] to the last drop of 
blood."215 This obviously signifies a radical statement that most Mus-
lilns would not support. However, with the increased spread of radical 
Islam, the battle within Islam over ideologies is an important one. 
Muslims are fighting over what the Qur'an means: What does Islam 
really teach? Does a good Muslim kill Christians and Jews because 
they are Christians and Jews? Does a good Muslim respect Christians 
and Jews as dhimmf, the People of the Book? Consider the words of 
Sheikh Mustafa Bin Sa'id Aytim, preaching in Mecca: "It is no sur-
prise that the Jews and Christians deny the Koran. What is amazing is 
that some ignoramuses and t·aitors from among the Muslims say: 'The 
Jews and Christians are our brothers."'216 

Finally, Islamic prophecy would in itself lead radical Muslims to 
seek the resurrection of the dhimma. Such prophesy can be found in 
Interpretation of the Meanings of the Noble Qur'an, a radical version 
of the Qur'an published in Saudi Arabia. In the footnote for Q. 61.6, 
the authors refer to the oral tradition that Jesus will one day return to 
impose Islam on the world; Jesus will "break the Cross and kill the 
pigs and abolish the Jizyah. "217 Therefore, it may be problematic for 
some Muslims that the jizyah is not currently being imposed. If the 
jizyah is no longer imposed, how then can Jesus abolish it when he 
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returns to turn the world to Islam? Radical Muslims might therefore 
find reinstating the dhimma to be necessary. 

Even if the jizyah is not imposed in any Muslim nation today, 
many other aspects of the dhimma remain. In Saudi Arabia, Sudan, 
Iran, and Oman, non-Muslims are legally treated as second-class citi-
zens and non-dhimmf, non-Muslims are allotted an even lesser 
status.218 In fact, in Saudi Arabia, non-Muslims are not even eligible 
for citizenship unless they will profess Islam and non-Muslims are 
legally barred from both public and private worship.219 On the other 
hand, in other Muslim nations where shari'a law has not been adopted 
by the government, "religious discrimination tends to be de facto 
rather than dejure."220 However, it is clear that harassment, scapegoat-
ing, discrimination, and violence still occur with relative frequency in 
nations such as Indonesia, Egypt, and Pakistan, to name a few. 221 

Saudi Arabia is completely and strictly under shari 'a law. Its small 
Christian minority composed mainly of immigrant workers, is relig-
iously discriminated against as "[c]hurches, the import of Bibles, 
prayerbooks, and the celebration of their religion are strictly forbid-
den."222 In Iran, Ayatollah Khomeini reinstated shari 'a law and also 
reinstated "stoning for adulte1y, execution for apostasy or blasphemy, 
the rejection of testimony in an Islamic court by a non-Muslim when a 
Muslim is involved, and discrimination in employment."223 Similar 
discriminatory practices have taken place in Sudan since 1989 when 
Sudan was declared an Islamic state and began to impose shari'a law; 
the imposition of shari 'a law was accompanied by many forced con-
versions and open persecution of Christians.224 

While shari 'a law has not been strictly re-imposed in Egypt, pres-
sure continues to mount and numerous laws have been passed which 
indicate a propensity towards the dhimma. For example, the govern-
ment placed a ban on both the building of new churches and the re-
pairing of old churches to the extent that a church cannot even mod-
ernize its toilets.225 In recent years, "churches which had been repaired 
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without permission were destroyed or pillaged," and a number of 
churches have been confiscated and transferred to the Minister of Is-
lamic Affairs. 226 Furthermore, every Egyptian citizen must be legally 
classified as either a Muslim, a Jew, or a Christian. In other words, 
"Egyptians are required by law to identify their religion on their birth 
certificate, driver's license, travel papers, and employment applica-
tions."227 That kind of "special marking" leads to hardship and dis-
crimination. 

The discrimination against Christianity is further evinced by the 
fact that no Muslim who converts to Christianity can change his reli-
gious status on his documentation. 228 Additionally, Egyptian Coptic 
Christians have complained about government "restrictions on church 
activities, discrimination in political, academic and military affairs, 
rape and forced conversion of Coptic girls and requirements that Copts 
pay protection money. "229 The Center for Religious Freedom reports 
that "[t]errorists have also imposed an extortionate Uizyah] 'tax' on 
thousands of Copts, primarily in Upper Egypt."23° Freedom House 
also found that Coptic Christians have been "restricted in the upper 
levels of govemment."231 

Such dhimma-like persecution is not limited to Egypt or nations 
under shari'a law. Christians in Lebanon are paiiicularly worried that 
the echoes of dhimmitude will resound in Lebanon. Because of the 
deaths of many Christians during the past seventeen years of war, 
emigration of Christians (particularly of the wealthier class), combined 
with Muslim birth rates being nearly double those of Christians, the 
Christians in Lebanon are increasingly becoming a smaller minor-
ity.232 Lebanon is an important battleground for the rights of 11011-
Muslims within the Arab Middle East. In the words ofNasrallah Sfair, 
a Christian patriarch in Lebanon, "We will not become like the Copts 
of Egypt! We will not be Lebanon's dhimmis, its Christian minority, 
'protected' by Islam. We will not watch our pharmacies be burned, our 
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churches go unrepaired, our spirits crnshed as they have been in 
Egypt."233 

The general secretary of the Middle East Council of Churches, 
Riad Jarjour, considers the question of whether the Christian minority 
in the Middle East is dying out.234 According to Jarjour, approximately 
between ten and twelve million Christians live in the Middle East.235 
Nonetheless, the number of Christians in the Middle East has declined 
in recent decades, particularly in some nations. For example, Chris-
tians in Iraq declined from six percent to about three percent of the 
population over the last forty years. In Lebanon, Christians decreased 
from about fifty to forty percent of the population.236 Jarjour notes that 
"[ e ]ven though today's modern sensibilities call for equality of social 
and legal status, the [ dhimmi] mentality and social practices of the past 
era still have repercussions. "237 

As a result of the dhimma, while Christians and Jews were toler-
ated, "Islamic tolerance . . . became, in theory and in practice, a 
strictly contractual relationship."238 If the contract was perceptually 
broken, an~ basic human rights held within the dhimma consequently 
dissipated. 39 The dhimma has been used as a religious excuse for per-
secuting non-Muslims.240 When non-Muslims do not strictly subject 
themselves to second-class status, religious radicals argue that they 
have violated the dhimma agreement and no longer deserve any pro-
tection. 241 Historically, such justifications have led to much grief. "It 
was argued that when Jews broke the contract of the dhimma by their 
perceived disrespect for Islam, Muslims were no longer bound by their 
contractual obligations to refrain from hurting, killing and expropriat-
ing Jews."242 Thus, current reference to the dhimma can be used to 
incite violence and intolerance toward non-Muslims just as it has his-
torically. 
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Christians in the Middle East do not reminisce of their old dhimmf 
status-they fear a resurgence of increased official discrimination.243 

"The strengthening of Islamism and the inevitable regression in the 
social status of Christians that it entails is therefore a cause of acute 
social unease among Middle Eastern Christian communities. "244 In a 
radicalizing Arab world of incremental fusion between mosque and 
state, "the social standing of Christians is further endangered by the 
growth of Islamic movements and their desire to return to social struc-
tures based upon Muslim political and legal traditions."245 

The Hudood Ordinances were introduced in Pakistan in 1984, 
which "define crimes against Islam" and include punishment for blas-
phemy laws that are constantly used to discriminate against religious 
minorities.246 A joint written statement submitted to the Commission 
on Human Rights in 1999 by several international religious organiza-
tions, including the World Council of Churches, traces Pakistan's re-
cent discriminatory laws to the dhimma: "[A]mendment[s] w[ere] in-
troduced at the request of religious-political parties that subscribe to 
the view that non-Muslims in Pakistan are 'Zimmis' [dhimmis] or sec-
ond-class citizens. During the past two decades, successive govern-
ments in Pakistan have followed discriminatory policies which have 
prevented non-Muslims from maintaining political, judicial, or gov-
ernmental positions or influence. 247 

Habib C. Malik, a historian of the Lebanese American University, 
explains that the measures accompanying dhimmf status "can only 
spell a recipe for gradual liquidation."248 He describes Christian mi-
norities in Muslim nations as scarred by the dhimma: 

With the notable exception of the Christians in Lebanon, Chris-
tian communities native to the Middle East today exhibit the 
scars of centuries of inferiorization and marginalization. They 
constitute living relics of the ravages of a system that, although 
technically abolished in many modem Arab states, continues 
on the level of official as well as popular attitudes and prac-
tices. The Christians of the Holy Land, for example-

243 

244 

245 

246 

247 

248 

Weiner, supra note 65, at 45. 
Id. 
Id. 
YE'OR, !SLAM AND DHIMMITUDE, supra note 126, at 229. 
Id. at 229-30. 
SPENCER, supra note 42, at I 75. 



266 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 6 

Palestinian Christians-are s~ptomatic of this dhimmi geme 
and its attendant complexes.2 9 

A prime example of a continuation of dhimma ramifications is 
Turkey, a predominantly Muslim nation proclaiming itself a "secular" 
state and hoping to enter the European Union. While Turkey has main-
tained a democracy and has not been plagued by a strong radical influ-
ence, Christians in Turkey have not faired well. In a recent letter to 
President Bush, 73 U.S. Senators expressed their alarm at the dis-
criminatory treatment of the Turkish government against the Ecumeni-
cal Patriarch-the head of the Christian Orthodox Church-located in 
Istanbul.250 While the "Ecumenical Patriarch is the head of the Chris-
tian Orthodox Church, which represents 250 million people world-
wide," because of severe restrictions the Turkish government places 
on the church, the Senate believes that "[ m ]illions of Orthodox Chris-
tian Americans stand to lose their spiritual head and all Christians will 
give up a crucial link to their history and forefathers."251 The Senators' 
letter notes that the Turkish government has confiscated "[s]eventy-
five percent of the Ecumenical Patriarchate's properties."252 In the 
Senators' opinion, "[T]he Patriarchate's dissolution in the coming 
decades is essentially inevitable if Turkey continues its policy of pro-
hibiting all 250 million non-Turkish Orthodox Christians from becom-
ing Ecumenical Patriarch."253 In other words, while this democratic 
European country claims to have religious freedom, Christians remain 
severely restricted because of the remaining influence of the 
dh . 254 zmma. 

249 Id. 
250 U.S. Senate Urges President Bush to Prevent Extinction of Christian 

Church Spiritual Headquarters, Nov. 23, 2006, http://www.greekembassy.org 
/Embassy/cotent/en/ Article.aspx?office=l&folder= 19& article= 19073. 

251 Id. "Within the 2,000-year-old Sacred See the text of the New Testament 
was codified, the canonical structure of the Christian church was established, and the 
Nicene Creed was created." Id. 

252 Id. 
253 Id. "Turkey itself has only 2,500 remaining eligible Greek Orthodox Chris-

tians and they are mostly elderly." Id. 
254 What is really going on is a continuation of the Ottoman Empire's millet system 

which was developed under the dhimma: 
The Ottoman Empire dealt with ... Dhimmis ... through the millet system, 
especially during the nineteenth century. Under the millet system, the rank-
ing religious leader was recognized by the government and, in tum, was re-
sponsible for relations with the government including the payment of taxes. 
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Finally, as a sermon by Sheikh Ibrahim Madhi of the Palestinian 
Authority explains, the dhimmf status certainly has a bearing on the 
situation in modem day Israel: 

We welcome, as we did in the past ... any Jew who wants to 
live in this land as a Dhimmi, just as the Jews have lived in our 
countries, as Dhimmis and have earned appreciation, and some 
of them have even reached the positions of counselor or minis-
ter here and there. We welcome the Jews to live as Dhimmis, 
but the rule in this land and in all Muslims countries must be 
the rule of Allah. 255 

CONCLUSION 

While many of the vestiges of the ancient dhimma covenant nega-
tively impact religious minorities in Muslim nations today, the 
dhimma was originally a fairly tolerant system developed to deal with 
conquered minorities. Some human rights advocates have sought to 
redeem the positive qualities of the dhimma, because it is a system that 
retains the respect of most Muslims as it is ordained. For example, 
Yusuf al-QaradawI, a member of the Muslim Brotherhood, employed 
some dhimma principles to promote peace and cooperation during a 
time of especially tense relations between Coptic Christians and 
Islamists. 25 The Copts were suffering intense persecution and Al-
QaradawI used the concept of the dhimma to encourage Muslims to 
treat Cln·istians fairly. Al-QaradawI's teaching has been translated as 
follows: 

compassed much more than the typical functions of a church organization; 
education and personal law - including marriage, divorce, birth, death and 
inheritance - were under the jurisdiction of the head of the church as well .. 
. . There are still small vestiges of the millet system in Syria, Lebanon, and 
Egypt, where the Supreme Council of the National Evangelical Community 
in Syria and Lebanon and the Protestant Community of Egypt still hold 
some of their for1ner functions. 
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[D]himma means ... a pledge to provide security for the Peo-
ple of the Book. It is the covenant of God, of the Prophet, and 
of the Muslims .... [Like] citizenship in the modern state ... 
People of the Book, in contemporary terms, carry an Islamic 
citizenship. This covenant is eternal in nature, affirming the 
non-Muslims in their religion while they abide under Islamic 
law except in matters pertaining to their faith.257 

These rights should include "protection from external aggression," 
the safeguarding of "property and honor," and punishment of those 
who commit crimes against non-Muslims.258 Thus, al-QaradawI, a 
modern-day Muslim, finds the old dhimma covenant, together with 
key Qur'anic scriptures, useful in advocating rights for non-Muslims 
in modern Egypt.259 Similarly, another Muslim author, Muhammad 
Sa!Im al-Awwa, advocates the old principles of the dhimma to try to 
persuade Muslims to treat Coptic Christians with equality. He quotes 
the Prophet as saying, "Whoever harms a dhimm[i], I am his enemy 
and he who is my enemy on the Day of Judgment" and "He who 
harms a dhimm[i] has harmed me. And he who harms me, harms 
God."260 

As Timothy Waters, a human rights scholar and professor of Po-
litical Science studies at Brad College, notes, "activists and scholars 
are thinking about [dhimma]."261 In the changing world of Islam, ig-
noring the potential significance of the dhimma could be a costly mis-
take. Because "[r]ecent decades have seen a dramatic rise in interest in 
'revitalizing' or 're-Islamizing' Muslim societies," Muslims in those 
nations have to reconsider the legal status given to non-Muslim mi-
norities.262 As they make those decisions, "any (rights-)regulatory sys-
tem that could claim a connection to classical Islam will have greater 
resonance."263 In other words, the dhimma, or at least the echoing ide-
ologies that stem from it, has a claim to legitimacy among Muslims 
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that Western ideals cannot hope to attain. "[I]t is just such legitimacy 
that international rights regimes-the UDHR consensus, if you will-
lack; that lack of!egitimacy is party due to the failure of the consensus 
to accommodate Islamic sources oflegislation." 264 

While the dhimma and its speckled history carry some undesirable 
implications for non-Muslim minorities, its continued and growing 
influence cannot be denied. Some may elect to fight the dhimma en-
tirely, understanding it to be a discriminatory system that would fur-
ther impede human rights developments for non-Muslim. Others may 
seek to emphasize the positive aspects of the dhimma, borrowing from 
its historical legitimacy, and simply try to redraft the covenant in a 
manner more consistent with modem principles of freedom. Either 
way, the resounding echoes of the ancient covenant cannot be ignored. 
If human rights advocates ignore the dhimma traditions, whether posi-
tive or negative, the effectiveness of such advocates will be greatly 
diminished. 
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