
THE NEXT STEP: WHY NON-GOVERNMENTAL 
ORGANIZATIONS MUST TAKE A GROWING ROLE IN 

THE NEW GLOBAL ANTI-TRAFFICKING 
FRAMEWORK 

Nathan Godsey* 

INTRODUCTION 

The first decade of the twenty-first century may well be 
remembered as the era in which States and international governing 
bodies first comprehensively addressed human trafficking in their 
laws. Since the late 1990s, the majority of the international community 
has enacted new laws to prevent and address numerous forms of 
trafficking. 1 The United Nations reached the first consensus in 
enacting an international anti-trafficking treaty in 2000,2 and the 
European Union followed suit with an anti-trafficking convention in 
2005.3 From 2003-2008, the number of States with anti-trafficking 
laws leapt from one-third to four-fifths.4 These efforts represent the 
genesis of a global anti-trafficking framework that has begun the noble 
and necessary work of freeing millions of past, present, and future 
trafficking victims. 

While significant, the establishment of anti-trafficking legal 
regimes is merely the first step. Moving forward, the focus must 
naturally shift from identification of the problem to execution of the 
solution. Dr. Mohamed Mattar, the Executive Director of the Johns 
Hopkins Protection Project,5 has expressed the continuum of necessary 

Nathan Godsey has a J.D. from Regent University School of Law. 
See infra Part J.C. 

2 See infra note 43. 
See infra note 47. 

4 U.N. OFFICE ON DRUGS &CRIME, COMBATING TRAFFICKING IN PERSONS: A 
HANDBOOK FOR PARLIAMENTARIANS at xi (2009), available at 
http://www.unodc.org/documents/humantrafficking/UN_Handbook_engl_core_Iow 
pdf. 

5 Key Staff, THE PROTECTION PROJECT, http://www.protcctionprojcct.org 
/about/key-staW (last visited Sept. 13, 2011 ). The Protection Project is a "human 
rights research institute based at the Foreign Policy Institute at The Johns Hopkins 
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anti-trafficking measures as the "five-Ps": Prevention, Protection, 
Provision, Prosecution, and Participation (of civil society).6 This paper 
will focus on the last "P" -Participation-with specific focus on the 
vital role of non-governmental organizations ("NGOs") within the 
international anti-trafficking system. 

BACKGROUND: 

NGOs are ubiquitous entities in the international legal arena. 
However, their value should not be overlooked in the international 
anti-trafficking sphere. NGOs are ideally suited to address trafficking 
due to the complexities of the trafficking problem and the operational 
advantages NGOs can offer. 

A. NGOs Are Ideal Anti-trafficking Entities 

The human trafficking problem is inherently difficult to address 
via conventional legal and policy avenues because of its reach and 
complexity. For example, similar to the global drug trade, human 
trafficking is a transnational issue involving multiple actors;7 
therefore, States' anti-trafficking efforts will be hampered if crafted 
solely around domestic trafficking.8 Additionally, trafficking results 
from numerous complex factors, such as cultural acceptance of the 
mistreatment of women, severe economic hardship, or ineffective law 

University School of Advanced International Studies in Washington, DC" which 
focuses on human trafficking as part of its overall mission to "eliminate human 
rights violations around the world." Our Mission & Goals, THE PROTECTION 
PROJECT, http://www.protectionproject.org/about/our-mission-goals/ (last visited 
Sept. 13, 2011). The Protection Project uses numerous practical methods to achieve 
this goal, including the creation and dissemination of numerous invaluable 
trafficking-related reports and resources. 

6 See MOHAMED MATIAR, COMPREHENSIVE LEGAL APPROACHES TO 
COMBATING TRAFFICKING IN PERSONS: AN INTERNATIONAL AND COMPARATIVE 
PERSPECTIVE 15 (2006), http://www.protectionproject.org/wp-
content/uploads/20 I 0/09/PP _ Chartbook_English.pdf. 

7 COMBATING TRAFFICKING IN PERSONS: A HANDBOOK FOR 
PARLIAMENTARIANS, supra note 4, at x. 

8 See Kofi Annan, Secretary-General, U. N., Address al the Opening of the 
Signing Conference for the U. N. Convention Against Transnational Organized 
Crime (Dec. 11, 2000), http://www.unhchr.ch/huricane/huricane.nsf/viewOI/B 
55EOCB94B84EFD5Cl2569B3002FDOC7?. Former UN Secretary General Kofi 
Annan emphasized this concept (albeit while making a slightly different point) in his 
address at the signing conference for the UN's anti-trafficking protocol, stating, "If 
the rule of law is undermined not only in one country, but in many, then those who 
defend it cannot limit themselves to purely national means." Id. 
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enforcement.9 In light of these challenges, it is imperative that States 
adopt anti-trafficking strategies that combine the strengths of 
governments and private organizations alike. In this regard, the United 
States serves as an excellent example. 

B. The United States as a Model of NGO Collaboration 

In recent years, the United States has quickly adapted its anti-
trafficking approach in conjunction with an increasing understanding 
of the modern trafficking phenomenon. The primary law governing 
U.S. anti-trafficking efforts-the Trafficking Victims Protection Act 
("TVPA") 10-was passed in 2000 in the wake of heightened awareness 
of the trafficking problem. The TVPA was quickly bolstered and 
refined by its 2003, 2005, and 2008 reauthorizations, and U.S. federal 
agencies continue to aggressively reevaluate and improve anti-
trafficking policies. 11 

Overall, the United States' anti-trafficking approach is notable for 
emphasizing cooperation with, and even reliance upon, NGOs. Such 
cooperation is perhaps not surprising in light of the United States' rich 
history of NGO-government collaboration on numerous important 
social and legal issues, including the abolition movement, 12 the 
women's rights movement, 13 and even the modern environmental 

9 See Mohamed Mallar, Trafficking in Persons: An Annotated Legal 
Bibliography, 96 LAW LIBR. J. 669 (2004) (giving more information on lhe socio-
economic and cultural causes of human trafficking, as well as nu1nerous other 
aspects of the human trafficking pheno1nenon). 

10 Trafficking Victims Protection Acl, 22 U.S.C. §§ 7101-7112 (2010). 
II See AITORNEY GENERAL'S ANNUAL REPORT TO CONGRESS AND 

ASSESSMENT OF U.S. GOVERNMENT ACTIVITIES TO COMBAT TRAFFICKING IN 
PERSONS FISCAL YEAR 2008 (2009), available at 
hllp://www.slale.gov/gilip/rls/reporls/2009/12563 l .hlm#2 [hereinafter A.G. 
TRAFFICKING REPORT]. 

12 See, for example, the New York Manumission Society (active from I 785-
1849), lobbied for an end lo the slave trade, provided legal assistance for illegally-
held slaves, founded a school for black children, and prosecuted slave owners who 
mislrealed lheir slaves. THE N.Y. HISTORICAL Soc'Y, GUIDE TO THE RECORDS OF 
THE NEW-YORK MANUMISSION SOCIETY 1785-1849 (2003), 
hllp://dlib.nyu.edu/lindingaids/hlml/nyhs/manumission.hlml. 

13 See, i.e., in 1920, the League of Women Voters was founded following Lhe 
19th A1nendment's passage Lo help newly-enfranchised women exercise their voting 
rights. Today, the League of Women Voters continues to advocate for "informed and 
active participation in governn1ent," and boasts branches in all fifty states., About 
Us, LEAGUE OF WOMEN VOTERS, hllp://www.Iwv.org/AM/Tcmplalc.cfm?Scction= 
About_Us (lasl visited Mar. 16, 201 l ). 
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movement. 14 In embracing this collaborative approach, the U.S. 
Government has tapped into the energies and resources of thousands 
of diverse, private organizations, many of which are better able to 
identify and address trafficking and serve the needs of trafficking 
victims. 15 

Unfortunately, some States do not enjoy the benefits of a 
proactive, anti-trafficking NGO presence. This is because the State has 
an unfriendly legal or political environment or because the State has a 
less mature society. In either case, the U.S. Government's approach 
can serve as a successful example. Additionally, NGOs' transnational 
capabilities can be harnessed by the United States and other NGO-
friendly States to leverage their own anti-trafficking resources to aid 
States that are less capable of combating trafficking. 

This paper will examine three facets of trafficking. The first 
section will provide a snapshot perspective of the human trafficking as 
it occurs today. The second section will describe how NGOs currently 
collaborate with governments to combat trafficking. The third section 
will suggest ways in which NGOs can be utilized to combat trafficking 
more effectively worldwide. 

I. HUMAN TRAFFICKING: THE MODERN St.A VE PRACTICE 

"Defeating human trafficking is a great moral calling of our time." 
Former Secretary of State Condoleeza Rice 
Human trafficking has become an issue that endangers and shames 

all of humanity. Modern traffickers employ increasing! y sophisticated 
approaches, targeting vulnerable people groups and exploiting national 
barriers and weaknesses in the law in order to reap profits from the 
enslavement of millions of human beings. The result is a debasement 
of human dignity that must be met with a unified, principled, and 
effective response. The accounts below flesh out the reality of human 
trafficking as it occurs every day throughout the world. 

14 See, i.e., the Sierra Club was founded in 1892, and is the largest 
environmental organization in the United States. Welcome to the Sierra Club!, 
SIERRA CLUB, http://www.sierraclub.org/welcome/ (last visited Jan. 1, 2012). The 
Sierra Club has been heavily involved in environmental law for over a century, and 
has been successfully lobbied for conservation efforts in the Grand Canyon, Great 
Lakes, Florida Everglades, and Alaskan forests. History: Sierra Club Timeline, 
SIERRA CLUB, http://www.sierraclub.org/history/timeline.aspx (last visited Sept. 9, 
2011); Sierra Club, ENCYCLOPEDIA BRITANNICA ONLINE 2010, 
http://search.eb.com/eb/article-9067677 (last visited Sept. 9, 2011). 

15 See COMBATING TRAFFICKING IN PERSONS: A HANDBOOK FOR 
PARLIAMENTARIANS, supra note 4, al 4-6. 
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A. The Stories of Bopha and Shankar 

Bopha is a Cambodian woman who grew up in a rural village and 
got married when she was only seventeen. 16 Promptly after her 
wedding, Bopha's husband took her to a hotel in another village and 
sold her to the hotel owner. 17 Unbeknownst to Bopha, the hotel was a 
brothel. 18 Bopha tried to escape when she became aware of her plight, 
but she was forcibly held and told that she could not leave until she 
paid off her "debt," which was the price the hotel owner paid for her. 19 

As time passed, Bop ha' s debt became insurmountable because her 
food, clothing, and other living expenses were constantly added, 
resulting in an endless cycle of debt bondage.20 Bopha lived the hellish 
life of a prostitute slave for an indeterminate amount of time. Finally, 
having become deeply ill with HN/AIDS, Bopha was literally cast 
into the streets. She eventually found an NGO shelter in the city of 
Phnom Penh where she lived for two years and received treatment for 
her illness.21 At the time Bopha's story was reported, it was unknown 
how much longer she would live. In a tragic twist of irony, Bopha was 
trafficked by the man in whom she had placed her greatest trust. 

Shankar and his wife worked as forced laborers at a brick kiln in 
Chennai, India.22 Each day, Shankar, his wife, and sixty-four other 
imprisoned workers endured backbreaking labor, carrying packed clay 
and straw molds on tbeir heads from the early twilight hours until after 
dusk.23 Some of Shankar's co-laborers had been enslaved at the kiln 
for as many as fifteen years.24 Two brothers owned and had jointly 
operated the kiln for over a quarter of a century. These brothers 
employed twenty supervisors who acted as violent and abusive 
taskmasters. 25 

16 DEP'T OF STATE, TRAFFICKING IN PERSONS REPORT 19 (2004) (lcslimony of 
Bopha), available at hllp://www.slalc.gov/documcnls/organizalion/34158.pdf. 

17 Id. 
18 

19 

20 

21 

Id. 
Id. 
Id. 
Id. 

22 July I Rescue Brings Freedom to 47 Slaves from Single Brick Kiln, lNT'L 
JUSTICE MISSION (July I 0, 2009), hllp://www.ijm.org/newsfromlhcfield/ 
july I rescucbringsfre edomto47slavcsfromsinglebrickkiln. 

23 Id. 
24 Id. 
25 Id. 
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International Justice Mission ("UM"),26 an anti-trafficking legal 
advocacy NGO, became aware of the kiln through information 
received from a man UM had previously rescued from another forced 
labor facility. 27 UM coordinated with local officials and successfully 
gathered most of the workers, one of whom had given birth to a child 
that very morning. 28 The workers were fed and interviewed, and their 
enslavement was officially documented. The government granted the 
workers official release certificates,29 absolving their debts and 
declaring their freedom. Shankar and his wife were one of twenty-one 
families freed from slavery, including three children who already were 
working as laborers, and the newborn baby who was born on that day 
of freedom. 

B. Trafficking's Numerical and Moral Toll 

Bopha and Shankar are representative of millions of other 
trafficking victims worldwide. While trafficking is inherently difficult 
to accurate! y document or monitor, 30 it is estimated that more people 
are currently involved in some form of trafficking-related bondage 
than the total number of people enslaved during the transatlantic slave 
trade.3' The United Nations International Labour Organization 
("ILO") estimates that 12.3 million adults and children are involved in 

26 Who We Are, INT'L JUSTICE MISSION, http://www.ijm.org/who-we-are (last 
visited Jan. I, 2012). 

27 July I Rescue Brings Freedom to 47 Slaves from Single Brick Kiln, supra 
note 22. 

28 Id. 
29 Id. Indian release certificates serve to guarantee the victim's freedom and 

entitle the victim to financial compensation to restart his or her life. See, e.g., In 
India, Former Slaves Become Leaders, INT'L JUSTICE MISSION (Aug. 3, 2011), 
www.ijm.org/news/india-formcr-slaves-becorne-leaders .. Release certificates were 
provided for under the Bonded Labor System (Abolition) Act which was passed by 
the Indian Parliament in 1976. Min. of Lab. & Emp., Gov't of India, Bonded Labor 
System (Abolition) Act 1976, DIRECTORATE GEN. LAB. WELFARE, 
http://labour.nic.in/dglw/Bonded_labr.html. Unfortunately, bonded labor remains 
common in India, and enforcement of the Act "varied in effectiveness due to 
inadequate resources and societal acceptance of bonded or forced labor." U.S. DEP'T 
OF STATE, 2008 HUMAN RIGHTS REPORT: INDIA (2009), 
http://www.state.gov/g/drl/rls/hrrpt/2008/scall l 9134.htm. 

30 U.S. Gov'T ACCOUNTABILITY OFFICE, GA0-06-825, HUMAN 
TRAFFICKING: BETTER DATA, STRATEGY, AND REPORTING NEEDED TO ENHANCE 
U.S. ANTI-TRAFFICKING EFFORTS ABROAD 10 (2006) (critique of trafficking-related 
statistical methodology), available at www.gao.gov/new.items/d06825.pdf. 

31 Ranee Khooshie Lal Panjabi, Born Free Yet Everywhere in Chains: Global 
Slavery in the Twenty-first Century, 37 DENY. J. lNT'L L. & PoL'Y I, 6 (2008). 
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forced labor, bonded labor, and commercial sexual servitude at any 
given time,32 while other organizations give estimates as high as 27 
million,33 a number roughly equivalent to the population of 
Venezuela. 34 

In financial terms, global human trafficking is both highly 
lucrative for traffickers and devastating for victims. Human trafficking 
is the fastest growing35 and second most profitable international 
criminal industry in the world-only the drug trade remains more 
lucrative_% Currently, traffickers earn $32 billion in annual profits,37 

and their victims are simultaneously prevented from earning an 
estimated annual total of $20 billion in wages.38 

Perhaps most importantly, human trafficking implicates universal 
and fundamental human moral concerns that transcend cultural 
identity or ideology. At the most basic level, trafficking involves 
exploitation of the vulnerable and transforms humans from sacred, 
invaluable beings into products to be used and consumed. Traffickers 
use deceit, coercion, violence, and fear to subject the weak and 
defenseless to debasement. In the process, the dignity of both the 
victim and trafficker is tragically marred. 

C. Primary Anti-trafficking Laws 

Any lasting approach to eliminating human trafficking must be 
built on a foundation of robust international, domestic, and regional 

32 See, e.g., THE INT'L LAB. 0RG., THE COST OF COERCION I (2009), available 
at http://www.ilo.org/global/Themes/Forced_Labour/lang--en/index.htm. 

33 Human Trafficking Statistics, THE POLARIS PROJECT (2009), 
http://www.polarisproject.org/resources/resources-by-topic/human-lrafficking ( select 
"human trafficking statistic" and click on "view" document); see also KEVIN BALES, 
DISPOSABLE PEOPLE: NEW SLAVERY IN THE GLOBAL ECONOMY 8-9 (1999). 

34 The World Factbook: Venezuela, U.S. CENT. INTEL. AGENCY (CIA) (last 
updated Aug. 30, 2011), https://www.cia.gov/library/publications/the-world-
factbook/geos/ve.html. The population of Venezuela is 26.8 million. 

35 What Is Human Trafficking?, POLARIS PROJECT,http://www.polaris 
project.org/index.php?option=com_content&task=view&id=26&Itemid=86 (last 
visited Mar. 2, 2010). 

36 About Human Trafficking, U.S. DEP'T OF HEALTH AND HUMAN SERVS. 
(HHS), http://www.acf.hhs.gov/trafficking/about/#overview (last visited Mar. 17, 
2011). 

37 Hu,nan Trafficking Statistics, supra note 33. 
38 Press Release, Int'l Labour Org., New !LO Report Says "Cost of Coercion" 

to Workers in Forced Labour Surpasses USO 20 Billion Per Year (May 12, 2009), 
http://www.ilo.org/global/About_the_lLO/Media_and_public_information/Press_rel 
eases/lang--en/WCMS_ I 06219/index.htm. 
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anti-trafficking laws. 39 According to the U.S. Department of State's 
2009 Trafficking in Persons Report ("2009 TIP Report"), twenty-six 
countries enacted new anti-trafficking legislation during the 2009 
reporting period alone.40 Only 17 of the 175 countries reviewed lacked 
at least some type of anti-trafficking law.41 Encouragingly, adoption of 
anti-trafficking legislation continues to be fostered by resources such 
as the Handbook for Parliamentarians (a rich anti-trafficking toolkit 
for lawmakers that was recently made available by the United Nations 
Office on Drugs and Crime and Inter-Parliamentary Union).42 

1. The United Nations Palermo Protocol 

The primary international anti-trafficking law is the UN Protocol 
to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children ("Trafficking Protocol"), which supplements the 
United Nations Convention Against Transnational Organized Crime.43 

The Palermo Protocol44 was signed in December 2000, entered into 
force on December 25, 2003, and became the first international legal 
document to provide a consensus on the definition of human 

39 Interview with Dr. Mohamed Mattar, Executive Director, The Protection 
Project, in Washington D.C., (July 10, 2009). Dr. Mohamed Mallar is the Executive 
Director of The Protection Project in Washington D.C. and a noted advocate and 
legal scholar on the issue of human trafficking. 

40 U.S. DEP'T OF STATE, TRAFFICKING IN PERSONS REPORT 9 (2009), available 
at http://www.state.gov/g/tip/rls/tiprpJ/2009/ [hereinafter TIP REPORT 2009]. 

41 THE PROTECTION PROJECT, THE PROTECTION PROJECT REVIEW OF THE 
TRAFFICKING IN PERSONS REPORT, 41 (2009), hltp://www.protectionprojccl.org/wp-
conlenJ/uploads/2010/09/Thc-Protection-Project-Review-of-the-TIP-Rcporl-
2009 .pdf [hereinafter TIP REPORT REVIEW]. 

42 See generally COMBATING TRAFFICKING IN PERSONS: A HANDBOOK FOR 
PARLIAMENTARIANS, supra note 4. 

43 See generally Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children, Supplementing the United Nations 
Convention Against Transnational Organized Crime, G.A. Res 55/25, Annex 2. U.N. 
Doc. A/RES/55/25 (2000), available at hllp://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N00/560/89/PDF/N0056089.pdf? [hereinafter 
Trafficking Protocol]. 

44 The Palermo Protocol includes both the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and Children, and the Protocol 
against the Smuggling of Migrants by Land, Sea and Air. 
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trafficking.45 Currently, 117 countries are signatories, and 124 
countries have ratified the Protocol. 46 

2. The European Union Convention on Action Against 
Trafficking in Human Beings 

On May 16, 2005, the Council of Europe addressed human 
trafficking with the Convention on Action Against Trafficking in 
Human Beings ("Convention").47 The Convention was designed to 
supplement and enhance the Palermo Protocol,48 to broadly prevent 
trafficking (whether national or transnational, and whether connected 
with organized crime or not49

), to protect trafficking victims via a 
comprehensive anti-trafficking framework, and to promote 
international anti-trafficking collaboration.5° Currently, thirty 
European States have signed and ratified the Convention, thirteen have 
signed but not yet ratified, and four have not signed at ail.51 

3. The U.S. Trafficking Victims Protection Act 

In the United States, the 2000 TVPA became the first federal law 
to comprehensively address human trafficking. The TVPA is a 
remarkable legislative achievement expressly designed to "combat 
trafficking in persons ... to ensure just and effective punishment of 

45 See The United Nations Convention Against Transnational Organized 
Crime and Its Protocols, U.N. OFFICE ON DRUGS AND CRIME (UNODC), 
http://www.unodc.org/unodc/en/lrealies/CTOC/index.html (last visited Mar. 17, 
2011). 

46 United Nations Office on Drugs and Criine, Signatories to the CTOC 
Trafficking Protocol (Sepl. 26, 2008, 11 :45), 
http://www.unodc.org/unodc/en/treaties/CTOC/countrylist-traffickingprotocol.html. 

47 See COUNCIL OF EUROPE CONVENTION ON ACTION AGAINST TRAFFICKING 
IN HUMAN BEINGS AND [TS EXPLANATORY REPORT (2005) (providing the full lext of 
the Convention, as well as a helpful explanatory report), 
hllp://www .coe.i nlfT /E/hu man_rights/tralTicking/PD F _ Con v _ 197 _ Trafficking_E.pd. 

48 Council of Europe Convention on Action Against Trafficking in Human 
Beings, arl. 39, May 16, 2005, C.E.T.S. 197 [hereinafter Council of Europe 
Convention]. 

49 Id. arl. 2. 
50 Id. arl. I. 
51 Signatories to the Convention on Action Against Trafficking in Hu,nan 

Beings, COUNCIL OF EUR. (last updated Sepl. 12, 20 I I), 
htlp://conventions.coe.i nlfTreat y/Commun/ChercheS ig.asp ?NT= 197 &CM= I &D F= 
&CL=ENG. 



36 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 8 

traffickers, and to protect their victims. "52 This "Three-P's" strategy 
involves prosecution of the trafficker, protection of the victim, and 
prevention of trafficking activities.53 Since its inception in October 
2000, the TVPA has been renewed in 2003, 2005, and most recently in 
December 2008. The most recent TVPA reauthorization was dubbed 
the William Wilberforce Trafficking Victims Reauthorization Act of 
2008 ("2008 TVPRA"), inspired by one of history's most vociferous 
abolitionists.54 

The TVPA set forth minimum anti-trafficking compliance 
standards by which other governments would be measured and gave 
the President authority to apply sanctions to countries that fail to meet 
these standards. 55 The TVP A authorized the creation of the Office to 
Monitor and Combat Trafficking in Persons ("G/TIP") within the State 
Department's Bureau of Global Affairs. G/TIP has several duties 
including: (1) reporting annually on foreign governments' efforts to 
combat severe forms of trafficking in persons, (2) coordinating U.S. 
efforts to combat trafficking, (3) conducting outreach activities to raise 
public awareness of trafficking, and ( 4) assisting foreign governments, 
NGOs, and other entities in improving international and domestic anti-
trafficking efforts. 56 G/TIP' s annual trafficking report ("TIP Report") 
uses a three-tier ranking system to categorize countries according to 
each country's level of adherence to the minimum standards set forth 
in the TVPA. Tier 1 countries are fully compliant with the TVPA's 
minimum standards; Tier 2 countries are not fully compliant, but are 
making an effort to become compliant; Tier 2 Watch List countries 
have failed to provide evidence of increasing anti-trafficking efforts, 
and either have a very significant number of trafficking victims or are 
experiencing a significant increase in trafficking; and Tier 3 countries 
are countries that have failed to meet the TVP A's minimum standards, 
and are not making an effort to do meet them.57 If a country is on the 
Tier 2 Watch List for two consecutive years it will be automatically 
ranked Tier 3.58 Tier 3 countries may be subject to certain sanctions, 
including U.S. Government refusal to provide non-trade-related 
foreign aid. 59 

52 

53 

54 

55 

56 
57 

58 
59 

22 U.S.C. § 7101 (a). 
TIP REPORT 2009, supra note 40, at 25-32. 
A.G. TRAFFICKING REPORT, supra note 11. 
22 u.s.c. §§ 7106, 7107. 
Id.§ 7103(e). 
TIP REPORT 2009, supra note 40, al 11-12. 
Id. at 13. 
Id. 
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The TVPA also authorized the T-visa60-an invaluable mechanism 
that allows trafficking victims to temporarily reside in the U.S. and 
potentially become U.S. citizens. In addition, the TVPA mandated 
creation of the Interagency Task Force to Monitor and Combat 
Trafficking, 61 which is comprised of eight cabinet heads, including the 
Secretary of State, Attorney General, Secretary of Defense, and 
others.62 The Interagency Task Force is responsible for coordinating, 
supporting, and evaluating the federal government's overall anti-
trafficking efforts. 63 

In terms of prosecution mechanisms, the TVPA broadened anti-
trafficking criminal categories and strengthened victim remedies, 
including civil remedies such as mandatory restitution.64 Finally, and 
most pertinent to this paper, the TVP A mandated establishment of 
collaborative and consultative relationships with anti-trafficking 
NGOs and members of civil society, as well as funding for anti-
trafficking NGOs.65 Subsequent reauthorizations of the original TVPA 
have strengthened the TVPA's efficacy in numerous ways, including 
strengthening anti-trafficking criminal statutes, establishing new 
mechanisms to evaluate anti-trafficking programs, expanding victim 
assistance, providing new victim remedies, and authorizing new 
information and grant campaigns designed to target specific forms of 
trafficking, such as child sex tourism.66 

D. Definitional Aspects of Human Trafficking 

As illustrated by the stories of Bopha and Shankar, the two 
primary forms of modern human trafficking are trafficking for the 
purpose of sexual exploitation and for the purpose of forced labor. The 
2000 TVPA addressed both of these manifestations by defining 
"severe forms of trafficking" as: 

(A) sex trafficking in which a commercial sex act is induced 
by force, fraud, or coercion, or in which the person induced to 
perform such act has not attained 18 years of age; or 
(B) the recruitment, harboring, transportation, provision, or 
obtaining of a person for labor or services, through the use of 

60 

61 

62 

63 
64 

65 

66 

See 8 U.S.C. § 1101(a)(l5)(T)(i); and8 C.F.R. § 214.1 l(b) (2009). 
22 U.S.C. § 7103. 
Id. § 7103(b). 
Id. § 7103(d). 
See 18 U.S.C. §§ 1589-1593, 1595. 
See generally infra Part I.D. 
See generally A.G. TRAFFICKING REPORT, supra note 11. 
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force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery. 67 

According to the 2009 TIP Report, forced labor occurs in 156 
of the 175 countries included in the report,68 and, staggeringly, 
sexual exf loitation has been reported in all but two of these 
countries. 9 

As illustrated by the 2000 TVP A definition above, "force, fraud, or 
coercion" are the essential elements of conduct defined as trafficking. 
Similarly, Article 3 of the UN Trafficking Protocol defines trafficking 
as: 

[T]he recruitment, transportation, transfer, harbouring or 
receipt of persons, by means of the threat or use of force or 
other forms of coercion, of abduction, of fraud, of deception, of 
the abuse of power or of a position of vulnerability or of the 
giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person, for the 
purpose of exploitation.70 

Under either the TVPA or Trafficking Protocol, trafficking can be 
understood as a three-step process involving an act (i.e. recruitment), a 
means (i.e. force, fraud, or coercion), and a purpose (i.e. to exploit the 
victim in some illicit manner).71 The United Nations Office on Drugs 
and Crime ("UNODC") recently reported that seventy-nine percent of 
all victims are forced into some form of sexual exploitation, eighteen 
percent are involved in some form of forced labor, and three percent 
are involved in other types of trafficking, including child begging, 
forced marriage, organ removal, and ritual killings.72 

I . Forms of Human Trafficking 

Trafficking is manifested in numerous forms, as illustrated by the 
following definitions:73 

67 

68 

69 

22 U.S.C. 7102(8) (emphasis added). 
TIP REPORT REVIEW, supra note 41, at 7. 
Id. at 19. 

70 Trafficking Protocol, supra note 43, art. 3(a). 
71 Anne Marie Gallagher, Triply Exploited: Female Victims of Trafficking in 

Children: Will New U.S. Legislation Provide an Ending to the Story?, 19 GEO. 
lMMIGR. L. J. 99, 102 (2004). 

72 U.N. OFFICE ON DRUGS AND CRIME (UNODC), GLOBAL REPORT ON 
TRAFFICKING IN PERSONS 50-51 (2009), available at 
http://www.unode.org/documents/Global_Report_on_TIP.pdf [hereinafter GLOBAL 
REPORT ON TRAFFICKING IN PERSONS]. 

73 These are the categories of trafficking discussed in the 2009 TIP Report. 
See TIP REPORT 2009, supra note 40, at 14-25. 
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Forced Labor occurs when involuntary work or service 1s 
exacted from any person under threat of penalty.74 

Bonded Labor occurs when a debtor pledges personal services 
as security for debt and the reasonable value of those services 
is not applied toward repayment of the debt, or the length and 
nature of those services are not limited and defined.75 

Involuntary Domestic Servitude commonly occurs when a 
forced laborer's living quarters are where he or she works. 
Domestic servitude environments are conducive to exploitation 
because they are isolated and off-limits to inspection by 
authorities.76 

Forced Child Labor often occurs when a child appears to be 
in the custody of a non-family member who has the child 
perform work for the benefit of a non-family member, and 
does not allow the child to leave. 77 

Sex Trafficking involves the recruitment, harboring, 
transportation, provision, or obtaining of a person for the 
purpose of a commercial sex act. 78 

Child Sex Trafficking involves sex trafficking of an 
individual under the age of eighteen.79 

Commercial Sexual Exploitation of Children (CSEC) 
involves exploitation of children for financial gain, including 
prostitution and child pornography.80 

Child Soldiering involves the unlawful recruiting or abduction 
of children by military groups for exploitation (including labor 
and sexual exploitation) in conflict areas. 81 

Child Sex Tourism involves traveling from one country (often 
a country where child sexual exploitation is illegal or culturally 
abhorrent) to another country to engage in sex acts with 
children. 82 

74 ILO Convention Concerning Forced or Co1npulsory Labour art. 2(1), June 
28, 1930, 39 U.N.T.S. 55, available at htlp://www.ilo.org/ilolex/cgi-
lex/pdconv. pl ?host=slatusO I &textbase=i locng&documen!=30&chapter= I &query=% 
28C029%29+@ref&highlighl=&querylype=bool&contexl=O. 

75 22 u.s.c. § 7102(4). 
76 TIP REPORT 2009, supra note 40, al 18. 
77 Id. at 19. 
78 22 U.S.C. § 7102(9). 
79 ISU.S.C.§1591. 
80 

81 

82 

TIP REPORT 2009, supra note 40, al 22. 
Id. at 20. 
Id. at 22, 25. 
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2. Common Misconceptions 

It is noteworthy that UN and U.S. trafficking definitions exclnde 
any requirement that a victim be an immigrant or foreign national, or 
that the victim be transported across state or national borders. This 
dispels the common misconception that trafficking requires a 
transactional element. This view often results in conflation of 
trafficking with smuggling, which is the illegal movement of persons 
across borders. 83 The distinction between smuggling and trafficking 
can be further clarified as follows: smuggling is a transnational crime 
against the state, whereas trafficking is a crime against individuals that 
occurs in either domestic or transnational contexts. 84 Most 
importantly, however, trafficking differs from smuggling by virtue of 
the means and purpose requirements. 

Another important but commonly misunderstood aspect of 
trafficking is the role of victim consent in determining whether 
trafficking has occurred. Under international law, victim consent is 
irrelevant as long as the trafficker has employed one of the forms of 
coercion listed in the Palermo Protocol's definition of trafficking. 85 In 
the United States, the TVPA does not directly address victim consent. 
However, its practical effect is to identify the occurrence of trafficking 
even if a victim initially consented, as long as the trafficker 
subsequently uses force, fraud, or coercion. 86 The issue of victim 
consent is difficult to resolve because trafficking can be a multi-phase 
process involving initial victim consent, but eventually resulting in 
forceful, fraudulent, or coercive exploitation of the victim. An 
example of this is an employer who promises a young woman 
employment as a waitress in a foreign country. Perhaps as a result of 
the woman's isolation in a new culture, or fear of reprisal should she 
fail to cooperate with the trafficker's demands, he is able to subject the 
woman to increasingly adverse conditions in the months after she 

83 Protocol Against the Smuggling of Migrants by Land, Sea and Air, 
Supplementing the United Nations Convention Against Transnational Organized 
Crime, G.A. Res. 55/25, art. 3, U.N. Doc. A/RES/55/25 (Nov. 15, 2000), available 
at http://www.uncjin.org/Documcnts/Convcntions/dcato/final_documcnts_2/ 
convention_smug_eng.pdf. 

84 MATIAR, supra note 6, at 9. 
85 Trafficking Protocol, supra note 43 art. 3(b ). 
86 Kathleen Kim, Psychological Coercion in the Context of Modern-day 

Involuntary Labor: Revisiting United States v. Kozminski and Understanding Human 
Trafficking, 38 U. TOL. L. REV. 941, 963 (2007). But see Jennifer M. Chacon, Misery 
and Myopia: Understanding the Failures of U.S. Efforts to Stop Human Trafficking, 
FORDHAM L. REV. 2977, 2984-85 (2006). 
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accepts the job. The woman's initial consent is rendered moot as soon 
as the trafficker uses force, fraud, or coercion. 

3. Disproportionate Victimization of Women and Children 

Tragically, the vast majority of trafficking victims are women and 
girls. UNO DC reports estimate that seventy-nine percent of trafficking 
victims are women, with one in six of whom are minors. 87 Women are 
particular! y susceptible to being trafficked because various legal, 
economic, and social conditions undermine a woman's ability to 
protect or provide for herself. A lack of autonomy causes vulnerability 
and resulting susceptibility to traffickers. The 2009 TIP Report notes 
that improved legal protections and less discriminatory social and 
economic conditions significantly decrease a woman's likelihood of 
being trafficked. 88 

Perhaps most grievous is the reality that children are also heavily 
impacted by the global human trafficking industry. The Polaris 
Project's National Human Trafficking Resource Center provided 
statistics in 2009 indicating that one million children are exploited in 
the sex trade each year, and fifty percent of transnational trafficking 
victims are children. 89 These statistics serve to underscore the 
vulnerability of the victim as a key aspect of the trafficking 
phenomenon. 

4. Traffickers' Identities 

Traffickers themselves do not fit norms within the international 
criminal industry. One example of this is the disproportionate number 
of women involved in trafficking as criminal parties. The UNODC 
found that in Eastern Europe and Central Asia, women usually 
constituted less than fifteen percent of those convicted for non-
trafficking crimes.90 However, in many cases, women comprised over 
fifty percent of trafficking convictions in countries in this region.91 

Traffickers also tend to come from a myriad of backgrounds and 
often occupy positions of trust within their communities. The 
Protection Project analyzed the 2009 TIP Report and found that in 
most countries traffickers come from backgrounds that do not fit 
conventional criminal generalizations. Traffickers in these countries 

87 

88 

89 

90 
91 

GLOBAL REPORT ON TRAFFICKING IN PERSONS, supra note 72, al 11. 
TIP REPORT 2009, supra note 40, al 36. 
Htunan Trafficking Statistics, supra note 33. 
GLOBAL REPORT ON TRAFFICKING IN PERSONS, supra note 72, al 47. 
Id. 
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may be family members (the predominant trafficker identity in twenty-
two countries); employment agents (predominant in twenty-one 
countries); teachers and religious instructors (predominant in eleven 
countries); international marriage brokers (predominant in seven 
countries); and diplomatic personnel (seventeen countries). Other 
traffickers fit more conventional profiles, such as organized criminals 
(eleven countries) and pimps or brothel owners (seven countries).92 

Trafficking is a complex and global problem that involves 
numerous actors, forms of conduct, and resulting forms of 
exploitation. Definitional and conceptual challenges remain, such as 
the controversial issue of how prostitution fits within the trafficking 
rubric.93 Nevertheless, the UN, the U.S., and other lawmaking entities 
continue to work toward crafting anti-trafficking laws both broad and 
flexible enough to encompass prevailing forms of trafficking, yet 
strong enough to meaningfully prevent trafficking, protect victims, and 
prosecute traffickers. 94 

II. NON-GOVERNMENTAL ORGANIZATION AS KEY PLAYERS IN THE 
GLOBAL ANTI-TRAFFICKING FRAMEWORK 

A. NGOs Defined and Described 

NGOs are a crucial component of the international anti-trafficking 
infrastructure,95 largely by virtue of their essential characteristics. 

92 TIPREPORTREVIEW,supra note 41, al 78. 
93 See e.g., Edi C. M. Kinney, Recent Development: Appropriations for the 

Abolitionists: Undermining Effects of the U.S. Mandatory Anti-Prostitution Pledge 
in the Fight Against Human Trafficking and HIV/AIDS, 21 BERKELEY J. GENDER L. 
& JUST. 158 (2006) (arguing that morally-charged anti-prostitution stances hinder 
anti-trafficking efforts abroad by restricting potential coalitions of organizations with 
varying views regarding prostitution); see also Janet Halley et al., From the 
International to the Local in Feminist Legal Responses to Rape, Prostitution/Sex 
Work, and Sex Trafficking: Four Studies in Contemporary Feminism, 29 HARV. J.L. 
& GENDER 335 (2006) (examining four international regulatory approaches to the 
sex industry, including: complete crimina1ization, partial criminalization, complete 
decriminalization, and positive legalization). 

94 Id. (detailing debates surrounding settled trafficking definitions in the 
Trafficking Protocol and the TVPA). 

95 See TIP REPORT REVIEW, supra note 41, at reference tables V(a), V(c) 
(detailing NGO-governmental collaboration in 147 countries, NGO-run trafficking 
victim shelters in more than 50 countries, and joint NGO-government-run shelters in 
29 countries); see also Stephanie Farrior, The International Ulw on Trafficking in 
Women and Children for Prostitution: Making It Live Up to Its Potential, 10 HARV. 
HUM. RTS. J. 213 (1997) (discussing numerous forms of NGO anti-trafficking 



2011] THE NEW GLOBAL ANTI-TRAFFICKING FRAMEWORK 43 

Steve Charnovitz describes NGOs as "groups of persons or of 
societies, freely created by private initiative, that pursue an interest in 
matters that cross or transcend national borders and are not profit 
seeking."96 Charnovitz expounds on the unique advantages NGOs 
possess, stating that: 

[l]ike [States], the NGO is composed of individuals, but unlike 
[States], tbe NGO enjoys a relationship with the individual that 
is voluntary. Individuals join and support an NGO out of 
commitment to its purpose. That purpose plus organization 
gives NGOs whatever "authority" they have, and it will be 
moral authority rather than legal authority.97 

NGOs are valuable players in the anti-trafficking sphere because 
their influence is magnified by their ability to harness voluntary 
initiative, transcend borders and societies, and wield moral authority. 

NGOs have the unique ability to address issues in a non-political-
and thereby potentially non-polarizing-manner. While governments 
also enjoy unique authority that stems from their sovereignty, they are 
constrained by the political limitations inherent in the responsibility 
that stems from a duty to represent society as a whole. NGOs are also 
far more flexible than governmental structures. While governments or 
large inter-governmental organizations (for example, tbe IL098) are 
often bound by their own red tape, NGOs can swiftly adjust their 

partteipation that can allow the international anti-trafficking framework to fully 
achieve its ends). 

96 Steve Charnovitz, In Honor of the JOOth Annivers,11y of the AJlL and the 
ASIL: Nongovernmental Organizations and International Law. l 00 A.J.I.L. 348, 350 
(2006). 

97 Id. at 348. 
98 The International Labour Organization was created as an inter-nation 

agency of the League of Nations following the end of WWI. !LO History, INT'L 
LAB. ORO., http://www.ilo.org/public/english/about/history.htm (last visited Sept. 8, 
2011). The !LO is often involved in fighting human trafficking, particularly with 
regard to labor-related forms of trafficking. See Overview of the !LO Activities 
Against Trafficking in Persons, INT'L LAB. ORO., http://www.ilo.org/public/engl 
ish/protection/migrant/areas/trafficking.htm (last visited Sept. 8, 2011 ). However, 
the II.O's anti-trafficking activities are governed by a body of fifty-six individuals 
from dozens of countries. CONST. OF !LO, art. 7(1), 
http://www.ilo.org/ilolex/english/constq.htin. Son1e com,nenlators argue that the 
II.O's approaches are outdated, outmoded, and prone to ineffectiveness. See Sean 
Cooney, Testing Tilnes for the /LO: Institutional Refor111 for the New International 
Political Economy, 20 COMP. LAB. L. & PoL'Y J. 365 (]999); see also Toby D. 
Merchant, Recognizing /LO Rights to Organize and Bargain Collectively; Grease in 
China's Transition to a Socialist Market Economy, 36 CASE W. RES. J. INT'L L. 223, 
241 (stating, "the !LO ... does not have the authority or capability to enforce its 
rules"). 
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approach in response to shifting exigencies. This is possible by virtue 
of NGOs' flexible operational structure.99 Moreover, in executing anti-
trafficking strategies, NGOs are ideally placed in close proximity to 
where trafficking takes place. 100 Unlike governments, NGOs often 
operate in the midst of the cultures, communities, and families where 
trafficking takes place. Therefore, they are better able to execute 
holistic and targeted anti-trafficking strategies. 101 

The United States and Europe have long benefited from NGOs-in 
some instances to such a great extent that they have become social 
institutions of great importance. 102 For example, the Civil Rights 
Movement continues to be realized more fully in American society 
nearly 150 years after the Civil War's end. 103 

Today, NGOs combat trafficking with increasingly sophisticated 
approaches, 104 such as: educating local populations regarding 
traffickers' techniques, addressing economic vulnerability by 
providing victims with micro-credit loans and business training, 

99 See, i.e., International Justice Mission is an extremely successful anti-
trafficking NGO whose purpose is extremely simple and open-ended: "to make 
public justice systems work for victi1ns of abuse and oppression who urgently need 
the protection of the law." What We Do, ]NT'L JUSTICE MISSION, 
http://www.ijm.org/ourwork/whatwedo (last visited Feb. 27, 2010). 

100 See, for example, Homes of Hope is a Fiji-based NGO founded in 1996 by 
Americans Mark and Lynnie Roche which literally operates as a home for dozens of 
single mothers and their children. Our Work, HOMES OF HOPE, 
http://www.hopefiji.org/our_ work.asp (last visited Mar. 2, 2010). Homes of Hope 
operates a 43-acre village near Suva, Fiji where exploited women arc nurtured and 
provided with food, shelter, counseling, education, financial management skills, and 
job training- all with the ultimate purpose of restoring the women's lives and giving 
them the ability to live independent lives. Villages of Hope, VISION ABOLITION, 
http://www.visionabolition.org/village.php (last visited Mar. 2, 2010). 

101 See, e.g., Bureau of Int'l Info. Programs, U.S. Dep't of State, NGOs Work 
to Eradicate Human Trafficking, AMERICA.GOV (June 17, 2007), 
http://www.america.gov/st/washfile-english/2007 /June/2007060516 l 94 l bcreklawO. 
5122492.html (describing several examples in which NGOs fight human trafficking 
through innovative fonns of local involvement). 

102 Examples include the National Association for the Advancement of Colored 
People (NAACP) (founded in 1909), NAACP: JOO Years of History, NAACP, 
www.naacp.org/pages/naacp-history (last visited Nov. 7, 2011), the American Red 
Cross (founded in 1881), About Us, AM. RED CROSS, www.redcross.org (follow 
"About Us" hyperlink), and the Sierra Club, Welcome to the Sierra Club!, supra note 
14 (founded in 1892). 

103 See, e.g., NAACP: JOO Years of Histmy, supra note 102. 
104 See, e.g., Mission and Values, THE POLARIS PROJECT, 

http://www.polarisproject.org/content/view/14/43/ (last visited Mar. 2, 2010) 
(describing this particular NGO's emphasis on innovation and strategies which 
embrace the complexities inherent to the trafficking phenomenon). 
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building and maintammg victim shelters, and facilitating victims' 
return and reintegration in ways that are sensitive to social and cultural 
concerns. 105 

B. How NGOs Currently Participate in the Global Anti-
trafficking System 

NGOs can achieve greater success when governments proffer 
assistance, collaborate with, or allow NGOs to participate in anti-
trafficking efforts. Fortunately, this type of cooperation appears to be 
occurring worldwide, as shown by the 2009 TIP Report, which reports 
that 147 of the 175 countries in the report cooperated with NGOs in 
some manner. 106 However, trafficking continues to thrive worldwide. 
A dynamic, collaborative strategy must be executed in order to 
combine the efforts of governments and NGOs alike. It is vital to resist 
the temptation for ostensible top-down governmental action. Rather, 
governments must provide for collaborative networks in which NGOs 
enjoy the support and cooperation of governments. 

C. NGO Roles Under United Nations and Council of Europe 
Legal Regimes 

As an international covenant, the UN's Palermo Protocol is 
unsurprisingly general in its policy prescriptions, but the Protocol does 
nonetheless prescribe numerous potential forms of NGO-government 
collaboration. The Protocol stipulates that signatory States should 
consider collaborating with NGOs in providing trafficking victims 
with housing, language-specific legal information, medical assistance, 
employment, and education and training opportunities. 107 Moreover, 
States' measures to prevent trafficking should, "as appropriate, include 
cooperation with non-governmental organizations." 108 States should 
also encourage law enforcement officials to collaborate with NGOs. 109 

The Council of Europe Convention also includes several forms of 
collaboration among NGOs and governments. Notably, the 
Convention also moves beyond mere aspiration by prescribing an 
oversight mechanism comprised of human rights experts tasked to 
oversee and ensure implementation of the Convention by European 

105 See, e.g., NG Os, INT' L ORG. FOR MIGRATION (!OM), 
http://www.iom.int~jahia/Jahia/partnerships/ngos/lang/en (last visited Mar. 2, 2010). 

rn, TIP REPORT REVIEW, supra note 41, al 63. 
107 Trafficking Protocol, supra note 43, art 6(3). 
108 Id. art. 9(3). 
109 Id. art. 10(2). 
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States. 110 Moreover, the Convention gives heavy focus to NGOs' 
involvement in anti-trafficking activities. Article 35 requires signatory 
States to "encourage state authorities and public officials, to co-
operate with non-governmental organisations, other relevant 
organisations and members of civil society, in establishing strategic 
partnerships with the aim of achieving the purpose of this 
Convention" 111 More specifically, the Convention discusses NGO 
involvement in identifying trafficking demand factors, 112 providing 
victim assistance, 113 and generally assisting European States in 
implementing the preventative measures prescribed by the 
Convention. 114 The Convention requires signatory States to institute 
measures to identify, protect, and assist115 trafficking victims and to 
adopt legislation criminalizing trafficking-related acts. 116 

D. The United States' Approach Towards NGO Collaboration 

The United States has embarked on a multi-faceted collaborative 
approach with anti-trafficking NGOs. The TVPA contains several 
protocols governing how the government cooperates with or supports 
NGOs in carrying out anti-trafficking efforts. The following list details 
some of these collaborative roles. 

1. Consultative Roles 

The TVPA and other federal laws require federal officials to 
consult with NGOs while formulating and executing anti-trafficking 
strategies. The Director of GffIP, 117 Secretary of State, 118 Secretary of 

I w Council of Europe Convention, supra note 48, art. 36. 
111 See Id. art. 35. 
112 Id. art.6(b). 
113 Id. arl. 12(5), 16(6). 
114 The Convention states that preventative measures prescribed therein should 

be carried out with the involvement of "non-governmental organisations, other 
relevant organisations and other elements of civil society committed to the 
prevention of trafficking in human beings and victim protection or assistance." Id. 
arl. 5(6). 

115 Id. art. 10-12. 
116 See id. art. 18-22. 
117 The 0/TIP Director is generally required under the TVPA to consult with 

NGOs in carrying out the TVPA's purposes. 22 U.S.C. § 7103(e)(l). 
118 The Secretary of State is required to consult with relevant NGOs in creating 

a pamphlet on legal rights and resources for aliens applying for employment or 
education visas. 8 U.S.C. § 1375b(a)(2). 
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Health and Human Services, 119 Attorney General, 120 and even the 
President 121 must consult with NGOs as they fulfill various anti-
trafficking mandates. State Department officials must consult with 
NGOs in creating the State Department's required annual report to 
Congress. 122 In addition, the President's Interagency Task Force must 
consult with NGOs in pursuing its mandate. 123 Overall, the U.S. 
Government relies heavily on NGO-derived expertise in formulating 
anti-trafficking policy. 

2. Informational Roles 

The TVPA authorizes the President, through numerous federal 
agencies, to provide grants to NGOs in order to research the causes, 
effects, and number of persons involved in trafficking, as well as the 
effectiveness of the U.S. Government's anti-trafficking programs. 124 

3. Monitoring and Prevention Roles 

Because trafficking is a transnational and multi-faceted problem, 
the TVPA allows the U.S. Government to collaborate with NGOs in 
order to understand and prevent trafficking within and beyond U.S. 
borders. The TVPA addresses trafficking's economic underpinnings 
by empowering the Director of GffIP to partner with NGOs in order 
to ensure that U.S. citizens do not "use any item, product, or material 
produced or extracted with the use of labor from victims of severe 

119 The TVPA provides the possibility of intcri1n assistance for children who 
arc victims of severe forms of trafficking. 22 U.S.C. § 7105(b)(l)(F)(iv)(I). In 
determining whether the child is a victi111 of a severe form of trarlicking, the 
Secretary of Health and Hu1nan Services is required to consult with 
"nongovern1nental organizations with expertise on victin1s of severe fonn of 
trafficking." Id. § 7 I 05(b )( I )(F)(iv)(Il). 

120 The Secretary of Health and Human Services and the Attorney General arc 
required to establish a progra111 for legal aliens who are victin1s of severe forms of 
trafficking, and in doing so must consult with "nongovcrn,nental organizations that 
provide services to victi1ns of severe forms of trafficking in the United States." Id. § 
7 I 05(1)(1 ). 

121 The President is required under the TVPA to establish programs to prevent 
and deter trafficking, raise public awareness regarding trafficking, establish border 
interdiction, produce international media covering trafficking, and combat sex 
tourism. Id. § 7 I 04(a)-(e). In doing so, the President is required to consult with 
appropriate non-govern1nental organizations. Id.§ 7104(1). 

122 Id.§ 215ln(l)(2). 
123 Id.§ 7103(d)(6). 
124 Id. § 7109a(a). 
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forms of trafficking."125 Moreover, the TVPA requires the President to 
undertake preventative measures by providing grants to foreign NGOs 
that provide transit shelters and assistance for trafficking victims, and 
which heir, train and educate border guards and other law enforcement 
officials. 1 6 The President is also required to deter trafficking by 
creating support programs for NGOs that provide language-specific 
trafficking materials to major immigrant groups in foreign 
countries. 127 Finally, the Foreign Assistance Act authorizes the 
provision of micro-grants to victims of trafficking, and requires that 
NGOs assist in identifying the recipients of such aid.128 

4. Victim Reintegration 

The Secretary of State and the Administrator of the U.S. Agency 
for International Development (''USAID") are required to cooperate 
with NGOs in providing for the "safe integration, reintegration, or 
resettlement, as appropriate, of victims of trafficking." 129 

5. NGO Involvement in Domestic Anti-trafficking Measures 

The Attorney General is authorized under the TVPA to provide 
grants for NGOs involved in domestic anti-trafficking activities. 130 In 
addition, the Attorney General is authorized to provide anti-trafficking 
grants direct! y to state and local governments, although such grants 
must be used in collaboration with "social service providers and [anti-
trafficking] nongovernmental organizations." 131 Further, federal law 
requires the Attorney General to "disseminate best methods and 
practices" to state and local law enforcement personnel regarding how 
to collaborate with NGOs most effectively in combating trafficking. 132 

Finally, the TVPA prescribes utilizing NGOs to advise alien 
trafficking victims regarding the T-visa. 133 

125 Id.§ 7103(e)(2)(A). 
126 Id. § 7104(c). 
127 Id. § 7104(i)(2)-(3). 
128 Id.§§ 2211(5), 2214(b)(8). 
129 Id. § 7105(a)(l). 
130 Id. § 7105(b )(2)(A). 
131 42 U.S.C. § 14044(a)(2)(A)(iv). 
132 Id. § 14044(a)(2)(A)(iv). 
133 See 8 U.S.C. § 1367(b)(7). 



2011] THE NEW GLOBAL ANTI-TRAFFICKING FRAMEWORK 49 

E. U.S. Government Funding for Anti-Trafficking NGOs 

In fiscal year 2008, the U.S. Government provided nearly $100 
million to fund anti-trafficking programs worldwide. 134 Approximately 
$76 million of these funds went to 140 international anti-trafficking 
projects benefiting over seventy countries, and approximately $23 
million funded eighty-two domestic anti-trafficking projects. 135 While 
part of these funds went to the UN and international organizations 
(including the IOM and ILO), most went to anti-trafficking NGOs. 136 

These programs were diverse yet targeted, including such activities as: 
(1) training law enforcement officers, (2) enhancing border control, (3) 
strengthening anti-trafficking laws and the rule of law, (4) providing 
one-on-one victim counseling, (5) creating comprehensive anti-
trafficking curriculum, ( 6) establishing victim referral networks, (7) 
implementing victim reintegration and job training programs, and (8) 
assisting the fledging Iraqi fovernment in its efforts to draft and enact 
anti-trafficking legislation. I. 7 

F. The G!TIP Office: Primary Provider of U.S. Anti-Trafficking 
Grants 

While several government organizations have administered anti-
trafficking funding, the TVPA gives G/TIP primary responsibility for 
administering international anti-trafficking grants. In 2008, G/TIP 
distributed fifty-nine grants totaling approximately $17 million. 138 

These grants funded organizations as diverse as MTV (the American 
music television channel), IJM (a Christian anti-trafficking legal 
advocacy organization), and the IOM (an intergovernmental 
organization specializing in migration issues). 139 

According to Dr. Jane Sigmon (G/TIP Senior Coordinator for 
International Programs), G/TIP's international funding efforts have 
increased rapidly in the past few years, but grant funding solicitations 

134 U.S. DEP'T OF STATE, U.S. GOVERNMENT FUNDS OBLIGATED IN FISCAL 
YEAR 2008 FOR ANTI-TRAFFICKING IN PERSONS PROJECTS, (2009), 
hllp://www.slale.gov/g/lip/rls/reporls/2009/l 21506.hlm [hereinafter GOVERNMENT 
FUNDS FOR ANTI-TRAFFICKING]. 

135 See id. 
136 

137 
See id. 
Id.at!0-11. 

138 Office to Monitor and Co,nbat Trafficking in Persons 2008 Conference for 
Potential Bidders: lnfonnation and Technical Assistance for Fiscal Year 2009 Grant 
Solicitations, U.S. DEP'T OF STATE (Dee. 4, 2008), 
hllp://www.slate.gov/g/tip/rls/other/2008/l 13183.htm. 

139 GOVERNMENT FUNDS FOR ANTI-TRAFFICKING, supra nole 134. 
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have outpaced the growth of G/TIP' s resources. 140 In 2006, G/TIP 
received 200 proposals requesting a total of $45 million, but by 2009, 
372 proposals requested a total of $145 million-more than a threefold 
increase. 141 In 2007, G/TIP was able to fund only 35 of 286 proposals, 
and in 2008, only 39 of 310 proposals. 142 For fiscal year 2009, G/TIP 
will provide $22 million in grant monies, 143 which is $5 million more 
than the previous year. Despite funding increases, G/TIP's funding 
requests will continue to far exceed available resources for the 
foreseeable future. 

I. Specific Aspects of the G/TIP Grant Process 

In light of the increasing need for anti-trafficking grant monies, 
G/TIP has implemented an evaluative process which screens grant 
proposals according to several factors. Proposals must meet certain 
formatting requirements, including page limits, font size, and usage of 
the English language. 144 Proposals must also provide a problem 
statement, goals, objectives, and implementation steps. They must also 
describe the recipient organization, propose a budget, and provide 
evaluation mechanisms and success targets. 145 If a proposal satisfies 
these threshold criteria, it will be evaluated according to the extent to 
which the grant addresses the anti-trafficking concerns identified in 
that year's TIP Report. 146 According to Dr. Sigmon, organizations 
have been allowed in past years to solicit anti-trafficking grants for 
any kind of anti-trafficking program to benefit any country. 147 

As grant proposals have become more numerous, G/TIP has taken 
several practical measures to enhance the efficiency and fairness of the 
grant process. Grant writers are informed that grant proposals will be 
scored on a section-by-section basis, with sections being assigned 
varying numerical weightings according to importance. 148 Importantly, 

140 Jane Sigmon, GfTIP Programming Presentation: GfTIP Grant Programs 
(2009), at slide 3 (powerpoint presentation, on file with author). 

141 Id. 
142 

143 
Id. at slide 7. 
Id. at slide 4. 

144 OFFICE TO MONITOR AND COMBAT TRAFFICKING IN PERSONS, U.S. DEP'T 
OF STATE, REPORT TO CONGRESS ON THE USES OF FUNDING TO COMBAT HUMAN 
TRAFFICKING (2008), http://www.state.gov/g/tip/rls/rpt/106113.htm. 

14s Id. 
146 Telephone Interview with Jane Sigmon, Senior Coordinator for 

International Programs, State Office to Monitor and Combat Trafficking in Persons, 
U.S. Dep't of State (August 6, 2009). 

141 Id. 
148 Id. 
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this weighting system gives State Department staff an objective 
evaluative framework and allows grant writers to anticipate how best 
to craft each proposal. 149 Another new G/TIP measure is the annual 
publication of a "priority country list," which tells grant solicitors 
those countries given first consideration for anti-trafficking funds each 
year. The priority list helps G/TIP use its resources more efficiently 
and saves grant writers time and money. 150 The 2009 priority list 
includes forty-four countries from the following regions: Africa (14), 
East Asia/Pacific (8), Europe (3), the Middle East (3), South and 
Central Asia (7), and the Americas (9). 151 

Generally, countries ranked Tier 3, Tier 2, or Tier 2 Watch List are 
most likely to be included in the priority country list. 152 However, in 
2008, there were fourteen Tier 3 countries included, as well as forty 
Tier 2 Watch List Countries and seventy Tier 2 countries ( a total of 
124), yet G/TIP could fund programs in only thirty-nine countries. 153 

G/TIP also adds the following important eligibility criteria: grants will 
be given to countries that lack economic resources to implement anti-
trafficking measures and have the political or governmental will to 
. h h ff" k" 154 improve t e response to uman tra 1c mg. · 

At first glance, these criteria appear to exclude trafficking victims 
in countries in which the government is unconcerned with combating 
trafficking or is complicit in the trafficking enterprise itself. Moreover, 
it would seem logical that countries lacking the necessary political will 
often have the greatest need for anti-trafficking assistance. However, 
according to G/TIP Office Director Ambassador Luis Cdebaca, G/TIP 
employs creative strategies in these countries. 155 For example, some 
Tier 3 countries are governed by dictatorial regimes which distrust 
NGOs that they believe are likely to act contrary to the regime's 
interests. In situations like these, G/TIP might provide funding to an 
international (and broadly known) organization such as the United 
Nations ILO, which is less likely to garner the regime's opposition. 156 
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Id. al slides 10-11. 
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Id. at slides 6-7. 
Id. al slide 5. 

155 Ambassador Luis Cdebaca, Director, Office to Monitor and Combat 
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Roundtable (Aug. 6, 2009). 
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Additionally, G/TIP may opt to fund activist NGOs in an effort to 
generate political will among the public to address trafficking. 157 

Finally, G/TIP confers with other government agencies to ensure 
that grants go to programs that fit within the U.S. Government's 
overarching policy goals. 158 Grant proposals are initially evaluated by 
embassy staff of the benefiting country as well as G/TIP staff. The 
Embassy's top five grant choices then are evaluated by a regional 
interagency review panel comprised of employees of the Department 
of State and other relevant U.S. Government agencies. 159 The G/TIP 
Director then reviews the panel's choices and makes funding 
recommendations to the Director of the Office of Foreign 
Assistance. 16° Finally, if the Foreign Assistance Office Director gives 
approval, Congress must be notified before G/TIP announces grant 
decisions. 161 In general, G/TIP has made a comprehensive effort in 
recent years to enhance the transparency, fairness, and effectiveness of 
the grant-making process, as well as the effectiveness of anti-
trafficking programs. 162 These efforts appear to have been extremely 
successful. As shown in the Attorney General's 2008 Annual Report 
to Congress and the Assessment of U.S. Government Activities to 
Combat Trafficking in Persons, G/TIP has successfully provided 
trafficking victims worldwide with a range of services through its 
grant offerings. 163 

III. How NONGOVERNMENTAL ORGANIZATIONS CAN ENHANCE 
FuTURE ANTI-TRAFFICKING EFFORTS 

This analysis begins with a recognition that NGOs' anti-trafficking 
success ironically depends not on themselves, but on governments. 
Governments hold ultimate authority and prerogative over the legal 
and policy framework in which NGOs exist. Moreover, 
notwithstanding the availability of private funds, government funding 
can provide NGOs with substantial resources by whicli best to fulfill 
their mandate. Therefore, the following recommendations reflect the 
basic view that governments hold the key to whether NGOs will be 
empowered to fully participate in the international anti-trafficking 
framework of the future. 
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A. Governments Should Use the Grant Process to Spur 
Competitive Innovation Among NGOs 

As exemplified by the GffIP grant process detailed above, 164 

governments have the prerogative to provide funding through a 
rigorous process in which NGOs receive grants according to their 
ability to fulfill the government's anti-trafficking objectives, and their 
effectiveness in doing so. This process can be roughly analogized to a 
market-based economy, in which financial incentives spur companies 
to engage in competitive innovation. In a market, the consumer is the 
ultimate beneficiary of the low prices and quality products which 
result from the competitive process. 

Similar to companies in a market economy, NGOs cannot validate 
their own existence in the absence of funding. As such, governments 
should use the grant process to incentivize and spur NGOs, thereby 
ensuring that anti-trafficking objectives are being fulfilled effectively. 
Like consumers in a market economy, trafficking victims can become 
the beneficiaries of this process. 

B. NGOs Must Be Allowed to Fu/fill Substantive Anti-Trafficking 
Roles 

Governments are not always best equipped to achieve anti-
trafficking objectives. This basic premise must inform governments as 
they establish anti-trafficking roles for NGOs. While the TVPA 
provides an excellent example of numerous forms of government-
NGO collaboration, 165 it is notably lacking in prescribing executive or 
enforcement roles for NGOs. Rather, the TVPA tends to emphasize 
consultative and informational NGO roles. To an extent, this is merely 
reflective of democratic concerns. It is unsurprising that States would 
naturally opt to enforce and execute their own laws, rather than relying 
on NGOs to do so. In fact, some commentators have cautioned that 
NGO participation can pose substantial risks to democracy if NGOs 
are given too much influence. 166 However, these concerns do not 

164 See supra pp. Part H.F. 
165 See supra pp. Part II.D. 
166 See e.g., Kenneth Anderson, What NGO Accountability Means- And Does 

Not Mean: NGO Accountability, Politics, Principles & Innovations, I 03 A.J.I.L. 170 
(2009). Anderson warns that in certain circun1stanccs, NGOs can pose a danger to 
de1nocracy because they wield governmental influence that is not counterbalanced 
by de1nocratic mcchanis1ns of accountability. Id. at 177. Moreover, Anderson points 
out that like governments, NGOs have the potential to be corrupted, and they are 
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repudiate the reality that NGOs are often best suited to perform certain 
substantive anti-trafficking roles. 167 In a worst case scenario, NGOs 
can ultimately be reined in by revoking their funding or mandate. 
While accountability is important, governments must also consider 
effectiveness. If NGOs are more effective at achieving certain 
activities-for example, transporting trafficking victims to safe havens, 
investigating forced labor operations, or distributing micro-grants to 
potential trafficking victims-they should be encouraged to carry out 
these activities in the interests of trafficking victims. 

C. Grant Funding Should Be Provided Regardless ofan NGOs' 
Religious Affiliation 

In a positive step, the U.S. Government has shown willingness to 
provide grant monies to religiously affiliated NGOs. 168 Yet, in light of 
the domestic controversy surrounding U.S. federal funding for faith-
based organizations, 169 it is vital that the United States and other States 
avoid the misstep of withholding anti-trafficking grants from qualified 
faith-based NGOs. Religiously-affiliated NGOs should be given the 
opportunity to meet victims' needs, regardless of their views. To do 
otherwise would be to engage in discrimination and potentially harm 
the trafficking victims themselves. 

CONCLUSION 

"Never, never will we desist till we ... extinguish every trace 
of this bloody traffic." 

Abolitionist and British Parliamentarian William Wilbeiforce 

Human trafficking is perhaps the ultimate transnational and 
transcultural human problem. As such, the solution must 
correspondingly transcend national and cultural barriers. In the years 
to come, States will be best equipped to meet this goal with the 

prone to focusing on single issues at the expense, and therefore susceptible to 
"tunnel vision." ld. at 174. 

167 See supra notes 96-97. 
168 The U.S. Government has provided anti-trafficking grant funds to faith-

based NGOs such as IJM, the International Catholic Migration Commission, and 
World Hope International. Government Funds for Anti-Trafficking, supra note 134. 

169 See e.g., David Waters, Obama's Faith-Based Inertia, WASH. POST (Feb. 9, 
20 I 0), http://newsweek.washingtonpost.com/onfaith/undergod/20 I 0/02/obamas_ 
faith-based_inertia.html. 
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collaborative support of the NGO community. To its credit, the United 
States has adopted an assertive anti-trafficking role that has provided 
funding for NGOs, as well as the requisite legal and policy framework 
in which NGOs can successfully execute anti-trafficking strategies. 

However, in the years to come, those who prey upon the weak and 
vulnerable will continue to craft profitable, exploitative strategies. 
NGOs offer a means to harness the innovation, creativity, and 
resources of private individuals worldwide in order to free the victims 
of trafficking. Even if the demand driving the trade in humans 
continues, much can be done to preempt, de-incentivize, and prosecute 
this ill in order to free victims of human trafficking. The time has 
come for NGOs to assume a full-fledged role in the global anti-
trafficking system. 


