
DEMOCRACY UNDER ISLAM: REJECTION, 
ADOPTION, OR CONTAINMENT? 1 

Thomas Najjar 

A TELLING ENCOUNTER 

I visited a friend's house during a trip to Lebanon in the summer of 
2007. While my friend and I were watching news on the television 
about the latest developments involving Hizbullah,2 my friend's 
daughter dropped by. This young woman is a well-educated, emanci-
pated Muslim who went to college at the American University of Bei-
rut [AUB]. As she greeted both of us, she lifted her head and ad-
dressed her father, "There is something I don't understand. What in 
the world is the relationship between religion and politics?" Obvi-
ously, she was expressing her frustration with the huge influence of 
Hizbullah in particular, but also with the fact that Lebanon's political 
system is based on a religious-sectarian system of government. In re-
sponse I took the opportunity to query, "But, don't you know that the 
Prophet Muhammad said, 'Islam is a religion and a state?"'3 In es-
sence, I was reminding her of the key Islamic doctrine that there is no 
separation between religion and politics.4 

Article based on presenlalion by lhe author al the session entitled, "Is Mod-
ern Islam Compatible with Constitutional Democracy?" during the Regent Journal of 
Inlernalional Law (RJIL) Symposium-Islam, Democracy, and Posl-9/11 Nation 
Building (Nov. 10, 2007). This panel consisted of three Muslim speakers in addition 
to lhe aulhor of this article who himself is a former Muslim. Notable among the pan-
elists is Dr. R. Masmoudi, Director, Center for the Study of Islam and Democracy 
(CSID). This article is essentially a response to lhe claims that Democracy is attain-
able under Islam. 

2 Hizbullah literally means "Parly of Allah" in Arabic. 2 THE OXFORD ENCY-
CLOPEDIA OF THE MODERN ISLAMIC WORLD 130 (John L. Esposito ed., 1995). 

3 See generally, Fauzi Najjar, Siyasa in Islamic Political Philosophy, in IS-
LAMIC THEOLOGY AND PHILOSOPHY: STUDIES IN HONOR OF GEORGE F. HOURANI 92, 
101 (Michael E. Marmura ed., 1984). The author writes about the concept of "si-
yasa," which is a style of governing where officials focus on enhancing the lives of 
the people they govern. Id. at 92 (citation omilled). Furthermore, he discusses how 
lhe separation of religion and politics would not be possible. Id. at 101. 

4 See id. at 101 (relating that the view of Islam being "a religion and a state" 
has been shared by Muslim jurists for centuries). 
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Her immediate reply was precise and to the point, "If this is true, 
how can there be any true democracy?" Her father quickly responded, 
"If you are thinking of American-style democracy, this definitely will 
fail. You cannot have a good system whereby educated people have 
equal votes with illiterate people, like janitors and menial workers. 
The Islamic approach is more practical." Again, I interjected by re-
minding her of what the Qur' an says, "Are the people who know equal 
to those who don't?" Her father picked up on my interjection, and with 
great emotion, stated, "Just imagine that someone with a Ph.D. has 
equal say as the janitor in our building." With a furious and frustrated 
response, she took a sharp look at her father and proclaimed, "Who do 
you think you are to say that you are better than the janitor?" 

In a nutshell, this encounter captured the key problem of Islam 
versus democracy, which will be detailed in the next section. 

THE ISSUE AT HAND 

What does it then mean to be a citizen in an Islamic democracy? Is 
this democracy the same as other democracies where the central theme 
is that of protecting the rights of individuals and groups in order to 
preserve their right to participate in the political process of representa-
tive governments-like in the United States or Europe? Is it a different 
kind of democracy? If it is different, will it allow for equality of all 
citizens, recognize full freedom of religion, allow Muslims to freely 
confirm or change their religion, and place the rule of civil law above 
the Sharia? 

This study points out that traditional Islam rejects democracy on 
fundamental grounds: Islam is a complete system in and of itself and 
does not need democracy to sustain it.5 The Qur' an asserts that Islam 
is God's only religion6 and contains within its Suras all that mankind 
needs.7 

These premises are further supported by the Ulama' (Men of 
Knowledge),8 whom are entrusted with the explanation and applica-
tion of the divine sources. These divine sources are the Hadith and 

ANNE SOFIE ROALD, NEW MUSLIMS IN THE EUROPEAN CONTEXT: THE EX-
PERIENCE OF SCANDINAVIAN CONVERTS 122 (2004). 

6 'ABDULLAH YUSUF 'ALI, THE MEANING OF THE HOLY QUR'AN 130, (10th 
ed. 1999) (Surah 3:19 states, "0! ;:,,'.ill :,S,. ;Jll ~~).'I [The religion before Allah Is Islam 
.... ]"). 

7 Id. at 303 (Surah 6:38). 
Ulama, ENCYCLOPAoDIA BRITANNICA ONLINE, http://search.eb.com/eb/ arii-

cle-9074139. 
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Sunnah9 of Muhammad, which provide the necessary support to the 
information contained in the Qur'an. 10 But does "Modern Islam" pro-
vide a better picture? 

When Arab Muslims invaded the Middle East, North Africa, and 
parts of Europe and Asia, they had to cope with foreign religions and 
systems of government. They did so by adopting new ideas and also 
by adapting the Islamic socio-political system to new environments. 11 

However, they never compromised on the fundamentals of Islam and 
especially the requirement to have complete application of the Sharia 
and the treatment of non-Muslims as inferiors. Today, about 1.2 bil-
lion Muslims yearn for some form of democracy12 simply because 
they see what is going on in free democratic societies in Europe, US, 
India, Japan, and others; then they compare that with their despotic 
forms of government. Islamic thinkers and intellectuals are providing 
them with renewed hope that democracy under Islam is attainable. 
However, certain questions inevitably follow: What kind of democ-
racy can Islam achieve? Will it be sustainable? And what should gov-
ernments, including western governments, do about it? 

The main theme of this paper is that Islam by its nature will not al-
low a true democracy to be implemented in Muslim-majority coun-
tries. Muslims may pay lip service and go as far as suspending some of 
the controversial aspects of the Shariah, such as the penal code, polyg-
amy, inequality between men and women, slavery, and others. But, 
there are certain barriers they are not permitted to cross: allowing Is-
lam to completely submit to democracy;13 allowing full freedom of 

9 William A. Graham, Traditionalisn1 in Jslani: An Essay in Interpretation, 
23 J. INTERDISC. HIST. 495, 503 (1993) (explaining the Hadith and Sunnah are, re-
spectively, sayings and actions by Muhammad). 

JO Id.; see infra note 11. 
II See Spain: Muslim Spain, the Conquest, ENCYCLOPAJDIA BRITANNICA ON-

LINE, http://www.britannica.com/eb/article-70371 (discussing the benefits and adap-
tations that the Islamic conquest brought to Spain in the first half of the 8th century). 

12 See Canadian Society of Muslims, Muslim Population Statistics, 
http://muslim-canada.org/muslimstats.html (last visited Feb. 28, 2008) (citing an 
estimate from the Council on American-Islamic Relations that, as of 1999, there 
were 1.2 billion Muslims in the world); see also, James Gould, Islam and Democ-
racy, l TRENDS IN TERRORISM I, 8 (2006), available at 
hllp://www.carleton.ca/cciss/res_docs/itac/gould_e.pdf (stating, "Simply: Muslims 
want democracy and possibly because of a sense of frustration, they want it more 
than others do!"). 

13 See Robin Wright, Isla1n and Liberal De111ocracy: Two Visions of Refonna-
tion, J. OF DEMOCRACY, Apr. 1996, at 64, 67 (emphasizing that Islam can submit to 
democracy only when, as Muslim scholar Abdul Soroush, writes,"[A]n Islamic De-
mocracy cannot be imposed from the top; it is only legitimate if it has been chosen 
by the majority including nonbelievers as well as believers"). 



422 REGENT JOURNAL OF INTERNATIONAL LAW [Vol. 6 

religion, including one's freedom to change one's religion; and allow-
ing the full integration of the Muslim societies with non-Islamic ones, 
especially in Europe and the United States. 14 The fact that most Mid-
dle Eastern Muslim majority states are not democratic is hardly be-
cause western governments did not want them to democratize. 15 In-
stead, the problems are mostly local and related in varying degrees to 
the influence of Islam on these societies. 

There is a wealth of experience that has been gained from the past 
200 years from attempts to modernize the various Islamic societies in 
the Middle East and Asia. Such examples include the attempted intro-
duction of a secular system into an Islamic society, 16 an Islamic "de-
mocratic republic", 17 and a full Islamic state based on Shariah law.18 

Unfortunately, these examples illustrate that "reform" in Islam has 
failed consistently and that there are systemic reasons for this failure. 

As a final illustration, the past thirty years or so have provided an 
even greater experience with attempted "reform" with the organization 
of Islamic parties in the democratic system: 19 these parties simply took 
advantage of the ballot box to gain control, not to promote democracy, 
but to advance Islam. On the more dramatic side, since various ele-
ments of Islam became public knowledge, many Muslims have ques-
tioned their own worldview, and either embraced full agnosticism and 

14 See Yvonne Yazbeck Haddad, The Globalization of Islam: The Return of 
Muslims to the West, in THE OXFORD HISTORY OF ISLAM 612 (John L. Esposito ed., 
1999) (arguing that Muslims will find it difficult to identify with people in the West, 
based on social and ideological contexts, because Muslims will be forced to sacrifice 
the values that they cherish). 

15 See generally S.V.R. Nasr, European Colonialisnz and the E1nergence of 
Modern Muslim States, in THE OXFORD HISTORY OF ISLAM, supra note 14, at 549, 
563 (describing the reality that many of the local communities were resistant to any 
changes the colonial powers wished to impose). 

16 CAROLYN FLUEHR-LOBBAN, ISLAMIC SOCIETY IN PRACTICE 117 (1994) 
(describing Tunisia and Egypt as examples of Islamic societies which are largely 
secular nations). 

17 Iran: Constitutional Framework, in ENCYCLOPIEDIA BRITANNICA ONLINE, 
http://search.eb.com/eb/article-230060 (stating Iran is an Islamic democratic repub-
lic). 

18 RELIGION AND VIOLENCE IN SOUTH ASIA: THEORY AND PRACTICE 162 
(John Hinnells & Richard King eds., 2007) (citing Afghanistan under the Taliban as 
an example of a government based on Shariah law). 

19 Radwan A. Masmoudi, Political Islam and The Future of Democracy in the 
Middle East, CTR. FOR THE STUDY OF !SLAM AND DEMOCRACY, 
http://www.csidonline.org/index.php?option=com_content&task=view&id=254&Ite 
mid=!. 
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secularism or took the huge step to change their faith, with many con-
verting to Christianity. 20 

DEMOCRACY AND TRADITIONAL ISLAM: THE REJECTION THEME 

The "Constants" of Islam 

Before delving into the reasons traditional Islam rejects democracy 
outright, one needs to consider those particular doctrinal Islamic "con-
stants" that are at the heart of this issue. 

1. The Qur' an and the Hadith are the primary sources of Islam. 
Without exception, all Muslims, whether Sunni's or Shi'a's, believe 

,-------------,----,-- that Islamic jurisprudence, Shariah 
laws, standards of personal conduct, 

ISLAM ABOVE ALL and guidelines for economic systems, 
political structure, military 
establishment, legislative process, and 
all other matters related to one's life 
and the after-life are rooted in those 
sources.21 

This implies that any other source 
for politics, the law, economics, the 
military and legislation has to be con-
sistent with the Qur' an and the Ha-
dith 

2. Based on the Qur' an, all 
human beings from Adam onward are Muslims by definition, and Is-
lam is Allah's only religion.22 All Muslim scholars and commentators 
interpret this as a central doctrine, whether a person says the "Sha-

20 See Paul Marshall, Apostates from Islam; The Case of the Afghan Convert 
is Not Unique, WEEKLY STANDARD ONLINE, Apr. 10, 2006, 
http://www. week! ystandard.com/Content/Public/ Articles/000/000/0 ! 2/059fpgrn.asp 
(discussing the recent troubles not only for converts, but also "Muslims who ques-
lion restrictive interpretations of Islam"). 

21 3 THE ENCYCLOPAEDIA OF !SLAM 24 (B. Lewis el al. eds., I986) (the Hadith 
has come to be "recognized as a foundation of Islam second only to the [Koran]"); 
22 THE NEW ENCYCLOPAEDIA BRITANNlCA 5, 10 (15th ed. 2007); see also Moham-
mad Hashim Kamali, lalv and Society: The Inte1play of Revelation and Reason in 
the Shariah, in THE OXFORD HISTORY OF !SLAM, supra note 14, al Ill (The Hadith 
is "a verified account of a statement or action of the Prophet Mohammad."). 

22 'ALI, supra note 6, at 130 (Surah 3:19) (stating, 0! o.,'.,Ji ;.Ill r~'.>'I ["[t]he 
Religion before Allah Is Islam .... "]). 
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hada"23 or not. The Hadith states Islam is the nascent (obvious, natu-
ral) religion.24 Thus, when a Muslim speaker states that all people are 
"Muslims"-the word, "Muslim" means "submission"-he or she is 
not telling the whole story. All people are "Muslims" in the strict 
sense of being adherents to the religion of Islam.25 A corollary of this 
doctrine is the doctrine of "Takfir." "Takfir" is the proclamation that a 
person has rejected Islam, and hence he/she has become an "apos-
tate. "26 Thus all non-Muslims are apostates by definition. Furthermore, 
the Qur' an is clear on the point that humans come in "ranks" one 
group above another. 27 

This implies that non-Muslims cannot be the equals of Muslims. 
3. Although the cornerstone of Islam is the doctrine of Tawheed 

( oneness of Allah), the symmetrical reflection of Allah, who is in hea-
ven, is that of the person of Muhammad on earth. The Qur' an and all 

23 Vincent J. Cornell, Fruit of the Tree of Knowledge: The Relationship be-
tween Faith and Practice in Islam, in THE OXFORD HISTORY OF ISLAM, supra note 
14, at 77, 101. (stating "<lll, =.,J rcr' 'JU) 'i! :..Jll [There is no god but Allah .... 
Muhammad is lhe messenger of Allah.]"). The Shahada is the act of bearing witness 
and it consists of two witnesses. Id. al 77. The first witness affirms that "[l)here is no 
god but Allah." Id. The second witness then testifies, "Muhammad is the messenger 
of Allah." Id. 

24 See 4 TRANSLATION OF SAHIH BUKHARI 55, no. 607 (M. Muhsin Khan 
trans.), http://www.muslimaccess.com/sunnah/hadeeth/bukhari/055.html (gathering a 
collection of sayings and deeds of the Prophet Muhummad, asserting that Islam is 
natural). 

25 Cornell, supra note 23, at 77; see also TheModernReligion.com, Embrac-
ing Islam: Questions and Answers, http://www.themodernreligion.com/ 
converl/islam_conversion_main.htm (last visited Mar. 16, 2008) (arguing that every 
person is born a Muslim). 

26 Violent "Ta/ifiri" Groups are Back, POLITICAL ISLAM ONLINE, Ocl. 15, 
2007, http://www.politicalislam.org/ Articles/PI%2051 l %20-%20Violent %20Takfir% 
20Groups%20are%20back.pdf.; Religion: Doctrine and lnte,faith Issues, ENCY-
CLOPJEDIA BRITANNICA ONLINE, http://search.eb.com/eb/arlicle-250429. However, 
there are Muslims who are declared as apostates if they do not adhere to the rules 
and regulations of Islam. Muslim apostates come in degrees, and the corresponding 
punishments come in corresponding degrees. The Takfir doctrine was perfected by 
the renowned Muslim scholar Ibn Tayrniah in the thirteenth century A.D. Malise 
Ruthven, The Eleventh of September and the Sudanese Mahdiya in the Context of 
Ibn Khaldun's Theory of Islamic History 78 lNT'L AFF. 339, 345 (2002); see also 
Shelina Zahra Janmohamed, Comment, Face to Faith: Telling a Fellow Believer 
"You're Wrong" ls Not the Right Answer, THE GUARDIAN (London), Apr. 28, 2007, 
at 35. 

27 Surah 6:165. "He it is Who hath placed you as viceroys of the earth and 
hath exalted some of you in rank above others, thal He may try you by (the test of) 
that which He hath given you. Lo! Thy Lord is swift in prosecution, and Lo! He ver-
ily is Forgiving, Merciful." Id. 
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the notable Islamic scholars are clear on this point, as evinced by the 
following: 

a. The Islamic scholar Ton Taymiah (and many others) stated that 
"Muslims had to be comprehensive in their affiliation and adherence 
to the literal word of Allah and his messenger."28 This principle is 
based partially on the Qur' anic verse, "He who obeys The Messenger, 
obeys Allah .... "29 

b. The Islamic creed (Shahada) asserts that a person does not be-
come legally a Muslim unless he or she asserts full submission to Al-
lah and His Messenger. 30 At the entrance of every Mosque, one finds 
the word Allah [IJJ.] on the right and the word Muhammad [ ter-'] on 
the left.31 

c. Although Muhammad is declared as the "unlettered prophet" 
who was just a mere and simple "human," he has been given a unique 
position in all creation. The Qur' an declares, "We have not sent thee 
but as a universal (Messenger)."32 Furthermore, the confirmed Hadith 
declares that Muhammad was to Allah as a "light in the hands of Al-
lah" and that he predated Adam by 14,000 years.33 

d. It should not be a surprise, as a result, that any criticism, let 
alone an insult, to the Messenger is an absolute blasphemy.34 The anti-
blasphemy laws in Pakistan and other Muslim states35 are just applica-

28 W ALID PHARES, FUTURE JIHAD: TERRORIST STRATEGIES AGAINST AMERICA 
54 (2005). 

29 'ALI, supra note 6, at 209 (Surah 4:80). 
3° Cornell, supra note 26, at 77. 
31 See Wheeler M. Thackston, The Role of Calligraphy, in THE MOSQUE: HIS-

TORY, ARCHITECTURAL DEVELOPMENT & REGIONAL DIVERSITY 43 (Marlin Frish-
man & Hasan-Uddin Khan eds., 1994) (referencing the Shahada written at the en-
trance of Mosques). Arabic is written from right lo left. See generally AKBAR S. 
AHMED, ]SLAM TODAY: A SHORT INTRODUCTION TO THE MUSLIM WORLD 75 (1999) 
(writing about his observation of Qur'anic calligraphy at the entrance lo a Mosque in 
Turkey). 

32 'ALl, supra note 6, at 1092 (Surah 34:28). 
33 A Shi'ite Encyclopedia: Imamat vs. Prophethood, http://www.al-

islam.org/encyclopedia/chapler6b/8.html (last visited Mar. 5, 2008). 
34 Fauzi M. Najjar, Islan1ic Funda1nentalisn1 and the Intellectuals: The Case 

for Naguib Mahfouz, 25 BRIT. J. MIDDLE E. STUD. 139, 165 (1998). 
35 Pak. Penal Code § 295(c) (1860), available at 

http://www. punjabpol ice.gov .pk/user _files/File/pakistan_penal_code_XL V _of_l 860 
.pdf; Aaron Tyler, Ad111i11istering a Sacred Trust: The Place of Religious Tolerance 
in the State of Pakistan, 5 UCLA J. ISLAMIC & NEAR E.L. 131, 132 (2007). 
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tions of the above. The Muslim community's reaction to the Danish 
cartoon is another illustration of the importance of this principle.36 

The implication here is that the pe1formance of Muslims is meas-
ured by their obedience to Muhammad and his Sunnah. Muslims or 
non-Muslims are not allowed to criticize Muhammad. This poses re-
strictions on freedom of expression to both Muslims and non-Muslims. 

4. A Muslim's "performance" is measured by doing the required 
"obligations [w_;.,Lr"]'' and by doing what is permitted (Halaal cJIJ) 
and avoiding what has been denied (Haraam c)~). The best guarantee 
is to follow the example of the Messenger, Muhammad, in word and 
deed. This follows from the requirement of full submission to Mu-
hammad. Again, the implication here is that Muslim actions and 
words need to be carefully monitored and regulated. An example of 
this is the religious police in some Muslim-majority countries. 

5. The Shariah is Allah's law as brought about in the Qur'an, the 
Hadith and as interpreted by the "authorities." The authorities start 
with Muhammad, his "companions," and later on the religious "men of 
knowledge" (so called Ulama' IJt~l,Jl).37 The Shariah is not just a 
legal document. It is the predominate code for morality and legality.38 

Rulings of religious matters are called "fatwa's [ ww» ]." Only au-
thorized persons and/or institutions can issue fatwa's, but the practice 
has degenerated to lower level issuance of fatwa's. 39 Recent efforts 
have provided some measures for regulating such practices.40 

The implication here is that any legislation has to be consistent 
with Shariah and regulated by the Ulama '. 

6. To safeguard the Islamic community, the Islamic Ummah 
[ \J),y,Jl~<,9· \JI~, ], various strategic and tactical measures were devel-
oped in Shariah law. For example, much revolves around the concept 
of the "Mosque," which undertakes all teaching, indoctrinating, pre-

36 See Richard N. Winfield, An Editorial Controversy Metasizing: Den,nark's 
Hate Speech Laws, COMM. LAW., Spring 2006 at 35, 35 (detailing the controversy 
which arose in Denmark over published cartoons depicting the Prophet Muhammad). 

37 CLYDE MARK, ISLAM: A PRIMER, CONGRESSIONAL RESEARCH SERVICE RE· 
PORT FOR CONGRESS (2003), available at http://www.fas.org/sgp/crs/misc/RS21432.pdf.; 
Ulama, supra note 8. 

38 Louay Safi, Islamic Law and Society, 7 AM. J. ISLAMIC Soc. SCI., 177, 177 
(1990). 

39 Pe1Ty S. Smith, Speak No Evil: Apostasy, Blasphemy and Heresy in Malay-
sian Syariah Law, 10 U.C. DAVIS J. INT'LL. & POL'Y 357, 366-67 (2004). 

40 See Ann Elizabeth Mayer, Conundrums in Constitutionalis1n: Islamic Mon~ 
archies in an Era of Transition, I UCLA J. ISLAMIC & NEAR E.L. 183, 195-96 
(2002) (discussing the way that courts in Saudi Arabia have tried to reconcile the 
issuance of fatwa's within government regulations). 
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paring for Jihad, and solving family and community disputes.41 The 
Mosque leader (called Imam or Sheikh in Sunni practice, and Mul-
lah/Sheikh in Shi a practice) is the local authority for running the 
community affairs in a village, or city district.42 Such community mat-
ters can be kept secret, but an individual will not have much freedom 
in making his or her decisions. 

The implication here is that the Muslim community needs to re-
main separate and distinct from the surrounding non-Muslim commu-
nities. Social integration and interaction is highly discouraged. 

7. Since all humans and other creatures are Muslims, then the duty 
of every Muslim is to make sure that those who have turned from a 
belief in Islam are turned back.43 The mechanism for converting non-
Muslims is called "Da'wah."44 This methodology is all-encompassing 
and consists of all possible activities, including, but not limited to, mil-
itary action and infliction of terrnr (i.e. Jihad), political influence, fi-
nancial pressure, and missionary efforts to achieve the required goaI.45 

Under this all-encompassing Da'wah strategy are the "rules of en-

41 See generally Aijazz Ahmen, Pakistan's Wonderlands with Little Wonder, 
ASIA TIMES ONLINE, Feb. 19, 2003, http://www.atimes.com/atimes/South_ 
Asia/EB19DID2.html (explaining that Mosques are not only places of worship but 
also serve as a focal point for social activities including familial ceremonies, educa-
tion, and state activities). 

42 See Imam, ENCYCLOPA]DJA BRITANNICA ONLINE, 
http://www.briiannica.com/EBchecked/topic/283354/imam (explaining that an Imam 
is the head of the Islamic community, and in Sunnite Islam, he was identical to Ihe 
caliph); Mullah, ENCYCLOP£DIA BRITANNICA ONLINE, http://www.britannica.com 
/eb/article-9054211 (stating that Mullah is a "Muslim title applied to a scholar or 
religious leader"); Sheikh, ENCYCLOP£DIA BRITANNICA ONLINE, 
http://www.britannica.com/eb/article-9067240 (discussing that a sheikh is Ihe male 
head of the family and that Ihe term is used to designate the fact that he is one of 
religious authority). 

43 Samuel Shahid, Rights of Non-Muslinzs in an !slanzic State, 
http://www.answering-islam.org/NonMuslims/rights.htm (last visited Feb. 29, 2008) 
(urging Muslims to hold firm to the virtues of Islam so that people who are non-
Muslims will willingly convert to Islam). 

44 See generally PHARES, supra note 28, at 20-25 (discussing the historical 
roots of jihad in illustrating that jihad is a necessary condition to spread and also to 
defend Islam). 

45 See RUDOLPH PETERS, JIHAD IN CLASSICAL AND MODERN [SLAM: A READ· 
ER 116-19 (1996) (discussing how jihad refers not only to the military aspect of 
fighting but also encompasses the idea of peacefully spreading Islam to unbelievers 
and of providing financial contributions); Daniel Pipes, Jihad and the Professors, 
COMMENTARY, Nov. 2002, at 17, 19 available at http://www.danielpipes.org/ 
498/jihad-and-the-professors (asserting the political dimension of jihad). 
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gagement,"46 which are followed by Muslims under various situa-
tions.47 The Takiyya [ ~· ] approach helps to explain the rules.48 A 
Muslim may misrepresent his or her faith and/or intentions under cer-
tain circumstances (e.g. when under interrogation, in debates, inter-
faith dialogues, etc.) when attempting to convert another to Islam. A 
key example is that Muslim scholars assert that the permitted Jihad is 
the defensive one.49 From their perspective, the mere existence of a 
non-Muslim community, state, or political group, is an attack on Is-
lam, thus requiring a defense.50 All of the Islamic invasions of the sev-
enth century were considered defensive Jihad.51 Today, Al-Qaeda jus-
tifies its terror tactics as being defensive as well, since all attacks on 
blasphemous people (kafirs) are defensive.52 

The implication here is that freedom of religion is limited and 
works only for the benefit the Islamic Ummah, i.e. the only freedom is 
for non-Muslims to become Muslims. 

8. Finally, a guiding principle is that "Islam is exalted and nothing 
is exalted above it."53 Of course, this is implied by the earlier state-

46 l See Ken Camp, Views of Is am Differ with Politics, Faith, Geography, 
Scholars Say, ASSOCIATED BAPTIST PRESS, Sept. 6, 2006, http://www.abpnews.com/ 
1349.article (discussing the strict rules of engagement which constrain combative 
jihad). 

47 Id. 
48 10 THE ENCYCLOPAEDIA OF ISLAM 134-35 (P.J. Bearman et al. eds., 2000). 
49 · See Qmntan Wiktorowicz & John Kaltner, Killing in the Name of Islam: Al-

Qaeda's Justification for September I I, MIDDLE E. POL'Y, Summer 2003, at 76, 84 
(defining defensive jihad as jihad that is waged "when an outside force invades Mus-
lim territory, it is incumbent upon all Muslims to wage jihad to protect the faith and 
the faithful"). 

50 James Turner Johnson, Jihad and Just War, FIRST THINGS, June/July 2002, 
at 12, 13. 

51 See ABDEL SCHAF!, BEHIND THE VEIL: UNMASKING ISLAM 49-50 (2001), 
available at http://www.answering-islam.org/BehindVeil/btv2.html ( discussing the 
fact that Muhammad practiced defensive warfare and the reality that foreigners ei-
ther had to covert to Islam or be subjected to Islamic rule). Before his death and after 
unifying Arabia under Islam, Muhammad sent letters to all rulers, kings and emper-
ors around Arabia, inviting them and their subjects to come to an understanding be-
tween him (Muhammad) and them, that they join Allah's religion, Islam. Id. at 37-
39. When they all refused, the Islamic invasions started (after Muhammad's death). 
Id. at 49-57. These were considered defensive wars to allow the invaded populations 
to "return back" to Islam. Id. 

52 See Rohan Gunaratna, Al Qaeda' S Ideology, J CURRENT TRENDS IN ISLAM-
IST IDEOLOGY 59, 63 (2005) (tracing Al Qaeda's ideology to Said Qtub, an Egyptian 
ideologue, who preached defensive jihad). 

53 YOHANAN FRIEDMANN, TOLERANCE AND COERCION IN ISLAM: INTERFAITH 
RELATIONS IN THE MUSLIM TRADITION 35 (2003) (citing the Hadith: al-Isliim ya 'Iii 
wa Iii yu 'Iii). 



2008] DEMOCRACY UNDER ISLAM 429 

ment that "Islam is Allah's religion." But this divine declaration re-
quires Muslims to insist that Islam comes first, above everything. Even 
a Mosque minaret has to be higher than the tower of a neighboring 
Church or Synagogue.54 

The implication here is that Islamic Shariah has to be above all 
laws and constitutions. 

Rejection of Democracy 

When one examines the detailed Islamic legal opm10ns, such as 
those expressed by S. Alhawali,55 M. AI-Fazazi,56 and others,57 one 
finds that they all use the same basic logic. Historically, democracy 
had been a man-made system of government established in a specific 
form, such as in ancient Athens, Greece, 58 but then another form of 
democracy came into being in England to limit the power and corrup-
tion by the monarchy.59 Out of this development came the American 
and European democracies under the basic banner: rule for the people 
and by the people. 

Islamic legal objections to democracy are as follows: 

54 See Jonathan Wells, Despite Denials, Rad Tied to Hub Mosque, BOSTON 
HERALD, Mar. 7, 2004, at 10 (stating that "the height of a mosque's minaret repre-
sents the power and influence of the Muslims who worship there"). 

55 Safar Alhawali, The Meaning of Democracy and the Islamic Ruling 
on It, http://www.alhawali.com/index.cfm?method=home.SubContent&contenUD=2029 
(last visited Feb. 27, 2008). 

56 Mohammad Al-Fazazi,i'UIJul, r(r' IJwjlJ<,< ,.u,.,<.J<'l-"f (_,J IJ'<;"'3.Jlls,s• 
[Discussion of Al-Qaradawi Position on De111ocracy in !slan1], 
http://www.geocities.com/ Athens/Parthenon/3823/qaradawi .htm (last visited Feb. 
27, 2008). 

57 See generally Fauzi M. Najjar, The Debate on lsla,n and Secularisnz in 
Egypt, ARAB STUD. Q., Spring 1996, at 1 available at 
http://www.encyclopedia.com/doc/l G 1-18627295.html (last visited March 24, 
2008). 

58 See JOHN P. MCKAY et al., A HISTORY OF WESTERN SOCIETY 87-88 (2d ed. 
1983). The Athenian democracy was comprised of a central government, which in-
cluded "an assembly of all citizens and a new council of five hundred members." Id. 
at 87. Although "all citizens could speak their mind," yet "most important offices 
were held by aristocrats." Id. at 87-88. Furthermore, political rights were denied to 
many people, such as women and slaves. Id. at 88. 

59 See VERNON BOGDANOR, THE MONARCHY AND THE CONSTtTUTION 1-41 
(1995). This form of democracy differs from the Athenian democracy in that a mon-
arch serves as head of state while an elected prime minister and other public officials 
control the government. Id. at vii. 
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1. Democracy is a man-made system whereas Islam is Allah's sys-
tem. Therefore democracy is unacceptable as "Islam is exalted and 
nothing is exalted above it. "60 

2. The principle of equal rights allows non-Muslims (i.e. kafirs) to 
have equal votes to Muslims. Kafirs are those who had rejected their 
Islamic origins and hence, have limited or no rights.61 Sura 6:165 as-
serts that humans come in "ranks." 

3. Equal rights allow men of knowledge, such as Ulama' and edu-
cated people, to have the same voting rights as uneducated people-
such as menial workers, janitors, etc. This is an application of the 
Qur'anic verse, "Are those equal, those who know and those who do 
not know?"62 The Ulama' are trained to interpret the Qur' an and the 
Hadith and in Islamic Jurisprudence. 63 For example, their opinions and 
rulings cannot be subjected to secular, Christian, Jewish, and Hindu 
opinions and thoughts.64 Additionally, Shariah is simply incompatible 
with some rights expressed in the Universal Declaration of Human 
Rights.65 

4. In a democracy, as practiced in the United States, the ultimate 
legal authority of legislation and adjudication is with the secular ele-
ments of society. The Constitution, rather than Shariah, is the final 
word; the Supreme Court rather than the council of Ulama' is the final 
arbiter.66 

In short, traditional Islam's objections to democracy and its rejec-
tion of blasphemy (kufr) are fully consistent with its doctrines, teach-
ings and practices. In fact these objections apply to any and all non-
Islamic religious and political systems. 

60 FRIEDMANN, supra note 53, at 35 (citing the Hadith: al-Isliim ya 'Iii wa Iii 
yu 'Iii). 

61 4 ENCYCLOPAEDIA OF ISLAM 407 (Van Donze! et al. eds., 1997). See Jan-
mohamed, supra note 26, at 35. 

62 
• ALI, supra note 6, at 1183 (Surah 39:9). 

63 Ulama, supra note 8. 
64 See Charlotte Thorneycroft, The Compatibility ofShari'ah Law and Human 

Rights, THE LAWYERS' CHRISTIAN FELLOWSHIP, May 2007, at 1, 4-5 (asserting that 
the hierarchies within Islam invariably promote discrimination). 

65 Id. at 5. 
66 See AHMAD s. MOUSALLI, THE ISLAMIC QUEST FOR DEMOCRACY, PLURAL-

ISM, AND HUMAN RIGHTS 52 (2001) ("[The Ulama's,] main preoccupation was not 
the preservation of a particular government but upholding law and order to allow 
people to exercise their rights and duties as postulated by the [S]har'ia. Since Proph-
et Muhammad had left his followers without any specific theory relating to politics 
and society, legislation was not then a state function but rather was performed by the 
ulama'"). 
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ARE MUSLIMS YEARNING FOR SOME FORM OF DEMOCRACY? 

In Dr. R. Masmoudi's lead article on the Center for the Study of 
Islam and Democracy [CSID] website, Political Islam and The Future 
of Democracy in the Middle East, he states the following: 

A Gallup Poll conducted in 2006 in ten Muslim-majority coun-
tries showed that the overwhelming majority (between 70-90% 
in Egypt and Pakistan) want a democratic government, but also 
want Shariah (Islamic law) to be either the main or the only 
source of legislation in their countries. This means that they 
want a democracy governed by Islamic principles, and they re-
ject both theocracy and secular democracy. The majority wants 
"religious leaders" to be advisors to the lawmakers, and not 
become lawmakers or politicians themselves.67 

Dr. Masmoudi's argument in that article can be summarized as fol-
lows: After centuries of great achievements in the Middle Ages, 68 the 
Islamic world in general, and the Arab world in particular, went into 
decline, went under western colonial rule, 69 and then emerged with 
secular, dictatorial governments. 70 These governments are corrupt, un-
democratic, and do not care for the welfare of their people.71 This is 
evinced by high levels of unemployment, poverty, extreme wealth at 
the upper end of society, extreme poverty for the majority, and a very 
small middle class.72 These problems, coupled with the unresolved 
political crises of the Palestinian-Israeli conflict, have caused the Arab 
Middle East to continue to suffer from despotic rule. 

Masmoudi' s argument continues to state that those same problems 
have also led to extremism and the resultant use of terror to achieve 
political goals. There is no freedom of expression, no real elections, 
and people's rights are trampled.73 Only through a democracy guided 
by Islamic principles can this region recover socially, politically, and 
economically. The United States government, as a consequence, 

67 Masmoudi, supra note 19. 
68 See TAMARA SONN, A BRIEF HISTORY OF ISLAM 32-33 (2004) (discussing 

the centuries of great achievement in the Middle Ages). 
69 See RASHID KHALIDI, RESURRECTING EMPIRE: WESTERN FOOTPRINTS AND 

AMERICA'S PERILOUS PATH IN THE MIDDLE EAST 16-25 (2004) (arguing !hat the 
Arab world went into decline and then ca1ne under Western rule). 

70 Masmoudi, supra note 19 (stating that the Arab nations then emerged with 
secular governments that were dictatorial). 

71 Id. 
72 Paul Sullivan, Economic Stress and Instability in the Arab World, STRATE-

G!C INSIGHTS, May 2003, http://www.ccc.nps.navy.mil/silmay03/middleEasl5.pdf. 
73 Masmoudi, supra note 19. 
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should cooperate with "moderate" Islamic groups and organizations, 
like the CSID, to cause change and the implementation of a realistic 
democracy in the Middle East. Unfortunately, efforts to date have not 
been very successful. For example, Masmoudi took note of the Iraqi 
and Afghani experiments toward democracy and declared them to be 
inadequate, if not failures. 74 

Aside from the CSID, there are many political and religious 
movements in the Middle East who are calling for some forms of de-
mocracy. These movements and political parties exist formally in 
some countries, such as in Egypt, Syria, Kuwait, and Morocco.75 

When they do not exist formally, they exist in secret.76 Members of 
these movements have suffered from persecution, jail terms, confisca-
. f" d 77 t10n o property, an more. 

Television, internet, radio, travel, immigration, and increased con-
tact with the rest of the world exposes the people of the Middle East to 
culture in the United States and in Europe. As a result, Muslim people 
are now more aware of what human rights are, what democracy is, and 
so on. 78 The intellectuals in these western countries have been leading 
movements and supplying the rationale for reform.79 Many of those 
intellectuals are either Islamists themselves, or are strongly influenced 

74 Id. 
75 See MALCOLM B. RUSSELL, THE MIDDLE EAST AND SOUTH ASIA 2007, at 

48, 115, 163, 165 (41st ed. 2007) (describing democratic processes in Egypt, Kuwait 
and Syria); Heather Sharp, Egypt's Young Call for Change, BBC NEWS, Aug. 3, 
2005, http:l/news.bbc.co.uk/2/hi/middle_easl/4709011.stm (discussing that young 
people are encouraging democracy but fear arrest for political actions in Egypt); 
Craig Whitlock, Feud with King Tests Freedoms in Morocco, WASH. POST, Feb. 12, 
2006, at Al (detailing an individual's imprisonment because of her quest for democ-
racy in Morocco). 

76 These groups are very well-hidden and evidence of their existence has been 
kept from the rulers of the respective countries for the safety of the members. 

77 Youssef M. Ibrahim, Kuwait Arrests Leading Advocates of De,nocracy, 
N. Y. TIMES, May 20, 1990, at 4 (stating that prominent pro-democracy advocates 
were arrested in Kuwait); Whitlock, supra note 75; Raed Rafei, Syria: The Usual 
Suspects, L.A. TIMES BLCGS, (Jan. 29, 2008, 8:32AM PT), 
http://latimesblogs.latimes.com/babylonbeyond/2008/0l/the-usual-suspe.html (de-
tailing that Syrian authorities arrested leading political opposition figures as they 
worked for political reform); Sharp, supra note 75. 

78 JAMES LULL, CULTURE-ON-DEMAND: COMMUNICATION IN A CRISIS WORLD 
139 (2007). 

79 See Anwar Ibrahim, Visiting Professor at Georgetown Univ. & Former 
Deputy Prime Minister, Malay., Address at the New York Democracy Forum: The 
Future of Muslim Democracy (Dec. 1, 2005), (transcript available at 
http://www.ned.org/nydf/anwarlbrahim05.pdl) (describing an intellectual movement 
that exists in Muslim societies and is providing the impetus for reform). 
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by Islamic principles.80 This not only explains the overwhelming de-
sire for democracy as noted in the Masmoudi article, but also shows 
the great Islamic influence on people's minds to the point of not seeing 
the incompatibility of Shariah and democracy. 

IF NOT OUTRIGHT REJECTION, How ABOUT ADOPTION OR CONTAIN-
MENT? 

The preceding parts of this article set the stage for the dilemma 
facing the implementation of democracy in Muslim-majority coun-
tries: The majority wants democracy but is tied to Islam, 81 and tradi-
tional Islam rejects democracy as discussed. Furthermore, the stage 
has been set for a struggle to determine the roles of Islamic communi-
ties within democratic societies, such as Europe and the United States. 
There is a clear tension between Islam's outright rejection of democ-
racy and the Muslims' desires for some form of democracy. 82 

Setting aside the political program of such influential groups as the 
"Muhajiroun" in the United Kingdom and elsewhere, who call for the 
re-establishment of the "Khilafah"83 system of Islamic government 
and Al-Qaeda (with its international links), the Islamic groups calling 
for democracy in Islamic lands can be split into two categories. The 
first group, the "Moderates," espouse "reform" in Islam, especially in 

80 id. Lei us no! forge! that the US-trained pilots of the 9/11 attacks were all 
from the educated middle class in Lebanon, Egypt and Saudi Arabia. George J. Te-
net, Dir. of Cent. Intelligence, DC! Testimony Before the Joint Inquiry into TeITorist 
Attacks Against the United States (June 18, 2002), available at 
https://www .cia.gov/news-information/speeches-testimony/2002/dci_testimony _06 
182002. html. 

81 See REZA ASLAN, NO Goo BUT GOD 52, 55, 258, 260 (2005) (emphasizing 
that democracy is present in Islam as exemplified in the Constitution of Medina as 
well as in the number of Muslims who accept the fundamental principles of Islam). 
Muhammad, however, as the supreme ruler of all of Arabia, told his companions, 
"there [shall] be no two religions in Arabia' .... " (as reported by all the major Ha-
dith commentators). PETER L. BERGEN, HOLY WAR, INC.: INSIDE THE SECRET 
WORLD OF OSAMA BIN LADEN, 83-84 (2001). 

82 Khaled Abou EI Fad!, Islam and the Challenge of Democracy, BOSTON 
REV., Apr./May 2003, at 6, available at http://bostonreview.net!BR28.2/abou.html. 
Throughout this paper we make the distinction between "Islam" as the religious sys-
tem and "Muslims" as the people who adhere to Islam. 

83 Al-Muhajiroun, BBC NEWS, Apr. 29, 2004, 
http://news.bbc.co. uk/2/hi/programmes/newsnightf3670007 .stm ( AI-Muhajiroun is 
an Islamic political extremist group whose goal is to create an Islamic state in the 
United Kingdom). Calif Out, TIME, Mar. 17, 1924, available at 
http://www.time.com /time /magazine/article!0,9171,7 I 7931-1.00.html ("Khalifah" 
are supreme successor rulers of Prophet Muhammad). 
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the interpretation of the Qur' an and the Hadith, so that it becomes 
compatible with democracy. 84 The second group, the Islamic Secular-
ists, do not support "reform," but instead espouse placing Islamic insti-
tutions under democratic secular governments that are run through the 
democratic process.85 This effectively makes the Islamic institutions 
equal to any other religious groups in a fully pluralistic democracy. 

We shall deal with the Islamic Secularists [Secularists] first as they 
have been an important entity in the modern era since the early nine-
teenth century.86 Noting that the word secular has no adequate transla-
tion into Arabic, a secular person is called in Arabic "Ilmani" 
[tJrlLX# ], one who believes in the supremacy of science. 

The secular movement in Muslim societies can be traced to devel-
opments in the Ottoman Empire in the nineteenth century. This em-
pire, whose leader was called the "Sultan," was also the reigning 
"Khalifah" for an empire covering present-day Turkey, the European 
Balkans, the Middle East, Egypt, and North Africa-the original Is-
lamic Empire minus Persia and India.87 In the early 1800's, the Otto-
man Empire was shaken by Napoleon's invasion of Egypt with the 
collaboration of the local ruler, Muhammad-Ali. 88 This invasion 
brought to Egypt scientific knowledge, economic developments, and it 
also launched the beginnings of movements in the entire Middle East 
that were influenced by the Age of Enlightenment in Europe and 
North America. 89 

That influence weakened the Ottoman Empire,90 and the seat of the 
Sunni Khilafah acquiesced to pressures from the major European 
powers to carry out a series of reforms called the "Tanzimat.'.'91 The 

84 See WILLIAM L. CLEVELAND, A HISTORY OF THE MODERN MIDDLE EAST 
536 (3d ed. 2004). 

85 See Cheryl Benard, Five Pillars of Democracy: How the West Can Promote 
an Islamic Reformation, RAND REV., Spring 2004, at 10, 11. 

86 Shaker Nabulsi, Arab Thinkers' Fear of the West Strengthens Extremist 
Cause Under the Banner of Jihad, ARABLIFE.ORG, Aug. 12, 2007, 
http:/lwww .arablife.org/index. php?option=com_content&task=view&id=991 &Itemi 
d=199. 

87 WEBSTER'S NEW WORLD COLLEGE DICTIONARY 1022 (4th ed. 2005) (de-
fining the Ottoman Empire). 

88 DONALD QUATAERT, THE 0Tf0MAN EMPIRE, 1700-1922, 55 (2d ed. 2005). 
89 Mansoor Moaddel, Discursive Pluralism and lsla,nic Modernism in Egypt, 

ARAB STUD. Q., Winter 2002, at 1, 3. 
90 QUATAERT, supra note 88, at 79. The empire was called the "Sick Old 

Man" in the nineteenih century. POLITICAL ENCYCLOPEDIA OF THE MIDDLE EAST 579 
(Avraham Sela ed., 1999). 

91 QUATAERT, supra note 88, at 79. TanzimaI literally means "reforms" in 
Turkish, and is derived from an Arabic root word meaning "reorganization." See 10 
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Ottoman Empire passed the Hatt-i Humayun, or Imperial Edict, in 
1856, which, for the first time in history, proclaimed (at least on pa-
per) equality of all citizens under the law and granted civil and politi-
cal rights to subjects regardless of religion.92 Under this fiat, Muslims, 
Christians, and Jews were technically declared as equal citizens of the 
empire. R. H. Davison said the following in Turkish Attitudes Con-
cerning Christian-Muslim Equality in the Nineteenth Century: 

The new policy was confirmed in a more extensive Hatt-i Hu-
mayun of 1856, which promised equal treatment for adherents 
of all creeds in such specific matters as educational opportu-
nity, appointment to government posts, and the administration 
of justice, as well as in taxation and military service. An inter-
esting anti-defamation clause was included also, forbidding 
'every distinction or designation tending to make any class 
whatever of the subjects of my Empire inferior to another 
class, on account of their religion, language, or race.' Legal ac-
tion would ensue against anyone, whether public official or 
private individual, who used 'any injurious or offensive term.' 
Even name-calling was forbidden in the name of equality.93 
Despite the promise to bring equality between Muslims, Chris-

tians, and other minorities, the Tanzimat were never properly imple-
mented and ended in almost total failure because of the resistance by 
the religious authorities.94 The Tanzimat, however, did pave the way 
for the updating of the Ottoman legal system that occurred later in 
most Middle Eastern states. 95 

Basically, the Shariah courts were limited to family law.96 Crimi-
nal, business, and property laws became part of the civil legal system. 
This is true in Egypt, Palestine, Transjordan, Iraq, Lebanon and Sy-
ria.97 Even in these countries, however, "freedom of religion" is Jim-

THE ENCYCLOPAEDIA OF !SLAM, supra nole 48, al 201; ROBERT H. EISENMAN, IS-
LAMIC LAW IN PALESTINE AND ISRAEL: A HISTORY OF THE SURVIVAL OF TANZIMAT 
AND SHARI' A IN THE BRITISH MANDATE AND THE JEWISH STATE I n.l (1978). 

92 Abdiilmecid, ENCYCLOPAJDIA BRITANNICA ONLINE, hllp://www.brilannica. 
com/eb/article-9003300/ Abdulmecid-l. 

93 Roderic H. Davison, Turkish Attitudes Concerning Christian-Musli,n 
Equality in the Nineteenth Cellf111y, in THE MODERN MIDDLE EAST: A READER 61, 
64 (Albert Hourani et al. eds., 1993). 

94 Tanzimat, ENCYCLOPAJDIA BRITANNICA ONLINE, hltp://www.britannica. 
com/eb/article-9071216/Tanzimat. 

95 Id. 
96 Usama Hasan, What Is Sharia?, TtMES ONLINE, Feb. 15, 2008, 

hup://www.timesonline.eo.uk/tol/comment/faith/arlicle3377345.ece. 
97 See Emory Law, Legal Profiles: Egypt, htlp://www.Iaw.emory.edu/ 

ifl/legal/egypt.htm (last visited Mar. 15, 2008) (detailing lhat Egyptian civil law is 
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ited to and based on the Qur' anic injunction that "[t]here shall be no 
compulsion in religion ['i ~IJ;.j <.J 0.1'.ill]."98 This injunction is essentially 
one-sided: A non-Muslim is free to become a Muslim because they are 
returning to Allah's religion, but a Muslim is not allowed to convert to 
any other religion, such as Christianity. The punishment here is se-
vere--possibly death.99 

Kemal Ataturk achieved substantial secularization of an Islamic 
country, Turkey, in the 1920's. 100 This event followed the collapse of 
the Ottoman Empire after World War I and the shrinking of the Otto-
man boundaries to Asia Minor (present-day Turkey). 101 This is worth 
noting and studying because it was previously only case in the Muslim 
world, in which a full secular agenda was implemented and remains in 

based primarily on French Codes that emphasize penal, commercial, and maritime 
law); Emory Law, Legal Profiles: Iraq, http://www.law.emory.edu/ifl/legal/iraq.htm, 
(last visited Mar. 15, 2008) (illustrating that Iraq's legal system "includes constitu-
tional law, legislative and statutory provisions, usage and custom, judicial precedent, 
and authoritative judicial opinions"); Emory Law, Legal Profiles: Jordan, 
hltp://www.law.emory.edu/ifl/legal/jordan.htm, (last visited Mar. 15, 2008) (discuss-
ing the division between the civil courts and the shari'a courts while emphasizing 
that the Jordanian legal system is influenced by European legal systems); Emory 
Law, Legal Profiles: Lebanon, http://www.law.emory. edu/ifl/legal/lebanon.htm (last 
visited Mar. 15, 2008) (arguing that Lebanon's political system is largely based on 
elements of "Ottoman law. canon law, and codes based on French models"); Emory 
Law, Legal Profiles: Palestine, hup://www.law.emory. edu/ifl/legal/palestine.htm 
(last visited Mar. 15, 2008) (stating that regular comts hear civil and criminal mat-
ters); Emory Law, Legal profiles: Syria, 
http://www.law.emory.edu/ifl/legal/syria.htm (last visited Mar. 15, 2008) (emphasiz-
ing that there are "separate legal systems for civil and criminal matters and for per-
sonal status matters"). 

98 THE AUTHORIZED ENGLISH TRANSLATION OF THE QURAN, Sura 2:256, 
http://www.submission.org/suras/sura2.html (last visited Feb. 28, 2008). 

99 ASLAN, supra note 81, at 119; PETER G. RIDDEL & PETER CoTIERELL, !S-
LAM IN CONTEXT: PAST, PRESENT, AND FUTURE 61, 129 (2003). The overwhelming 
majority opinion among Islamic scholars in interpreting this verse related to a situa-
tion in Medina, whereby the son of one of the exiled Jewish tribes and was kept by a 
Muslim family, was given the option of becoming a Muslim (and hence staying in 
Medina) or be exiled to where his Jewish tribe was sent. In essence, by remaining a 
Jew, he risked being sent away into exile, anyway. AL-WAHID!, ASBAB AL-NUZUL, 
Sura 2:256 (Mokrane Guezzou trans., 2008), available at 
h!!J1://www.altafsir.com!Tafasir.asp?tMadhNo=O&tTafsirNo=86&tSoraNo=2&tAya 
hNo=256&tDisplay=yes&UserProfile=O&Languageid=2. 

lOO HEINZ KRAMER, A CHANGING TURKEY: THE CHALLENGE TO EUROPE AND 
THE UNITED STATES 3-5 (2000). 

101 See BERNARD LEWIS, THE EMERGENCE OF MODERN TURKEY 250-56 (3d ed. 
2002). 
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effect to this day. However, it is now threatened by the resurgence of 
Islamic parties in Turkey within the past fifteen years. 102 

Kemal Ataturk was a Turkish war hero during World War I. 103 He 
led defenses against Great Britain, France, Australia, and New Zealand 
in the famous battle of Gallipoli in December, 1915, and he also en-
gaged in other major battles against the Allies. 104 He was influenced 
by nationalism and enlightenment, and he concluded that Turkey's ills 
and failures were due to the Islamic Caliphate system and the undue 
influence of the Ulama'. In short, Ataturk blamed the Islamic system 
in all of its aspects: legal, political, social, and military.105 He led the 
movement to dismantle the Caliphate and replaced the Ottoman Em-
pire with what is now the modern Republic ofTurkey. 106 

The changes that were carried out by Ataturk are perhaps unparal-
leled in modern history. He recognized that the new republic could not 
survive and become democratic and modern unless the grip of Islam 
on people's minds was removed and the socio-political system was 
taken from its foundation. 107 Thus, his first group of transformations 
consisted of changing the script of the Turkish language from Arabic 
to Roman, 108 in a vast effort of rewriting all governmental documents, 
textbooks, and older literature. 109 

Ataturk also recognized that children needed to be freed from the 
influence of both the Mullah's and their families in their education. 
Therefore, he required all young children to be sent to boarding 
schools and taught the new principles of secular democracy with a fo-

102 

103 

"" 
KRAMER, supra note 100, at 55-56. 
LEWIS, supra note 101, at 244-45. 
Id. 

105 Id. at 256; Gibreel Gibreel, The Ulema: Middle Eastern Power Brokers, 
MIDDLE E.Q., Fall 2001, at 15, 17. 

106 Mustafa Kemal Ataturk, http://www.tccb.gov.tr/pages/past_presidents/ 
(last visited March 16, 2010). It is worthwhile to note that immediately after Ataturk, 
Saad Al-Banna in Egypt established the Muslim Brotherhood movement lo bring 
about a modern form of Islamic government that could provide the Islamic alterna-
tive to Alaturk's secular system. Kamali, supra note 21, at 651-52. 

107 Kristen A. Stilt, lsla,nic Law and the Making and Re,naking of the Iraqi 
legal System, 36 GEO. WASH. INT'L L. REV. 695, 711 (2004). 

108 See Feroz Ahmad, War and Society Under the Young Turks 1908-18, in 
THE MODERN MIDDLE EAST: A READER 135 (Albert Hourani, Philip S. Khoury, & 
Mary C. Wilson eds., 1993). The Arabic script established a nostalgic link with Is-
lam, as the Qur'an is in Arabic. TURKISH NAT'L COMMISSION FOR UNESCO, 
ATATORK 175 (Andrew J. Mango trans., 1963) [hereinafter ATATORK]. 

109 See ATATORK, supra note 108, al 177-183 (describing the way Alalurk 
transformed the language and writing system from Arabic into a Turkish language). 
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cus on science, modern arts, and literature-looking constantly to Eu-
rope and not looking at the "backward Islamic" Middle East. 110 

Children were not the only group affected by Ataturk' s philoso-
phy. Women were required to remove the Hijab while serving in any 
government job or institution, including parliament. 111 The Turkish 
Republic laws established equal rights to all citizens, regardless of re-
ligion or ethnic origin. 112 This has resulted in numerous, previously 
unimagined freedoms being granted to the Turks. 113 

Ataturk introduced many sweeping changes in an effort to intro-
duce democracy to the region. The question is, did it work? On the 
positive side, a genuine secular component of the Turkish society 
emerged and is still quite strong. 114 In order to safeguard their 
achievements and protect Turkey from sliding back into the Islamic 
sphere, Ataturk and his successors relied heavily on keeping the mili-
tary establishment strictly secular and as their power support base in a 
transitional phase toward full democracy. 115 Consequently, Ataturk's 
successors were slow in implementing democratic institutions. 116 So, 
from the mid-1970's onward, political instability in Turkey was dealt 
with by army interventions.117 That instability ultimately led to the re-
emergence of Islam. 

The re-emergence of Islam in the Middle East impacted Turkey in 
the 1980's.118 Strong Islamic parties emerged during the past fifteen 
years and now they control the government and parliament. 119 This 
means that in relation to voting power, traditional Muslims outnumber 
the secularists. This re-emergence of Islam, is attributed to the massive 

110 

III 

112 

113 

See id. at 153-61 (detailing Ataturk's new educational policies in Turkey). 
Id. at 165-66. 
Id. at 150. 
Id. 

il4 Richard J. Peltz, Sy1nposiun1: On a Wagon Train to Afghanistan: Limita-
tions on Star Trek's Prime Directive, 25 U. ARK. LlTfLE ROCK L. REV. 635, 662 
(2003). 

115 See generally Turkey: The Land a Dictator Turned into a De,nocracy, 
TIME, Oct. 12, 1953, available at 
http://www.time.com/time/magazine/article/0,9171,860057-5,00.html ( discussing 
the inconsistencies between Ataturk's policies and his lifestyle). 

116 ELEANOR BISBEE, THE NEW TURKS: PlONEERS OF THE REPUBLIC, 1920-
1950, at220 (1951). 

117 PETER MANSFIELD, THE 0TrOMAN EMPIRE AND ITS SUCCESSORS 166 
(1973). 

us John L. Esposito, Conte1nporary Isla,n: Refor,nation or Revolution?, in THE 
OXFORD HISTORY OF ISLAM, supra note 14, at 656. 

119 Svante E. Cornell, Turkey: Return to Stability?, in SEVENTY-FIVE YEARS OF 
THE TURKISH REPUBLIC 209, 209 (Sylvia Kedourie ed., 2000). 
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demographic shifts from the countryside, which was and continues to 
be strongly religious and Islamic, to the major cities. 120 

Ataturk's progressions have gradually been reversed. For example, 
in Turkey there is an erosion of religious freedom. 121 The very small 
Christian minority (less than 0.1 % of the population) is being perse-
cuted for the sli~htest "infringements," such as discussing Christianity 
with Muslims. 12 However, the new government, run by Islamists, has 
been very careful not to fly the Islamic flag too high for the moment, 
as Turkey is longing to become a member of the European Union 
[EU] .123 Despite this, there is a real risk that Ataturk' s achievements 
may be erased, one-by-one, as Turkey goes back to its Islamic roots. 124 

The astute observer needs to watch Turkey very carefully, because 
it is a case where secularism, and hence many of the ideals of modern 
democracy, was introduced and developed by force. Islamic control, 
by contrast, came about through elections. 125 This led to an extraordi-
nary result: what the Islamists lost through the dictator, Ataturk, they 
gained through elections. 

To summarize, the Turkish experience exemplifies the immense 
difficulties in secularizing an Islamic society. 126 Now, however, Tur-
key is on the verge of adopting democracy as part of an Is-
lamic/secular formula. This remains a shaky alliance of opposites, 

120 Id. at 211. 
121 U.S. Dep't of State, International Religious Freedom Report 2007: Turkey 

(Sept. 14, 2007), http://www.slale.gov/g/drl/rls/irf/2007/90204.hlm. 
i22 Id. 
123 Ilhan Yildiz, Minority Rights in Turkey, 2007 BYU L. REV. 791, 807 

(2007). 
124 See Yigal Schleifer, Turkey Votes To Lift Head-Scarf Ban, but Battle Con-

tinues, CHRISTIAN SCI. MONITOR, Feb. 11, 2008, al 7. In Turkey, the secularists have 
acquiesced to Islamic pressures and agreed to cancel the rule of removing the hijab 
in schools and government functions. Id. 

125 See Cornell, supra note 119, at 209. 
126 See Serif Mardin, Religion and Secularisni in Turkey, supra note 108, at 

370 (describing two policies that Ataturk utilized in helping Turkey to escape from 
its old regime). Note also that the secularization of Western Europe did not take 
place without a fight with the organized Church. David Knowles, Church and State 
in Christian History, 2 J. CONTEMP. HIST., Oct. 1967, at 3, 3 ('The dialogue, which 
has often become a controversy and a conflict, between church and state constitutes 
one of the great themes that run throughout European history."). The American ex-
perience, however, did demonstrate that a real democracy could emerge as guided by 
the moral values of Christianity. See George Kateb, The Moral Distinctiveness of 
Representative Democracy. 91 ETHtCS 357, 359-64 (1981). 
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with both sides not entirely comfortable with the other-but, they are 
tied together by an immediate need to join the EU. 127 

"MODERN ISLAM" AND ISLAMIC REFORM MOVEMENTS 

So What ls "Modern Islam?" 

If one asks a Muslim in the streets of Cairo, Damascus, Tunis, Ri-
yadh, Beirut, or even London, England, Berlin, Germany, Dearborn, 
Michigan, San Francisco, California or Columbia, South Carolina, 1- -~ 
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"What do you think of Modern Islam?" the most repeated answer 
would be, "Modern Islam? Never heard of it!" But if one asks a Tali-
ban Mullah, an Iranian Ayatollah, a Muslim Brother, an Islamic secu-

127 Council Decision 2001/235/EC 2001 O.J. (L 85) 13, 16 available at 
http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:085:0013:0023:EN:PDF; 
see Delegation of the European Commission to Turkey, What is EU Funding For?, 
EUROPA, Jan. 2, 2008, http://www.avrupa.info.Ir/ABMaliDestegi/ 
NedenAbMaliDestegi.html (describing the rapid increase in financial support for 
Turkey from the EU). 
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larist, or a member of the CSID, one would receive some lively re-
sponses. However, if one asks any Muslim from the above cities or 
organized groups the question, "Is the Qur' an the direct verbatim book 
from Allah?" the answer would be an overwhelming, "YES." All of 
these individuals agree with the assertion that Muhammad is Allah's 
messenger, the seal of the prophets, and that the Qur' an and the Hadith 
have the answers to all the problems of the world, society, politics, and 
economics. They all would agree, with the exception, perhaps, of the 
secularists, that "Islam rises and nothing rises above it." In short, they 
would endorse all of the "constants" of Islam as exhibited earlier. 128 

Thus, what is new in "Modern Islam?" 
The following part of the paper discusses what constitutes "Mod-

ern Islam." But, to make any meaningful conclusions, some of the re-
cent developments on the Islamic scene need to be considered, which, 
in effect, define "Modern Islam." Four such recent developments are: 
(1) The rise of Islam in Iran and the Shia movement, in general; (2) the 
rise of the "Salafi" movements as exemplified by Wahabism, Al-
Qaeda, and related movements; (3) the rise of Islamic political parties 
and their participation in the democratic process; and (4) the rise of 
"Islamic Moderates," both religious and secular and the focus on de-
mocracy. 

The Islamic System of Iran 

Although moderate Muslims and some of the other groups, such as 
the Taliban, regard the Islamic Republic of Iran [IRIJ with various res-
ervations, 129 the historical fact remains: The Iranian Islamic regime is 
an excellent model of what one may call "Modern Islam." Some cen-
tral characteristics of this regime are: 

1. The Iranian constitution is based on the Twelver Shiites sect of 
Islam along with Shariah law as the main reference document. 130 This 
satisfies the key requirement of any Islamic system of government: 
"Islam rises and nothing rises above it."131 

128 See I.A. IBRAHIM, A BRIEF ILLUSTRATED GUIDE TO UNDERSTANDING ISLAM 
45-49 (2nd ed. 2002), available at hltp://www.islam-guide.com/ch3-2.htm (detailing 
some of Ihe basic beliefs in Islam). 

129 R.K. Ramazani, Iran's Revolution: Patterns, Proble,ns, and Prospects, 56 
INT'L AFF. 443, 446 (1980) ("The clash between Muslim fundamentalism and de-
mocratic secularists conceptions of society and polity has been as real in this revolu-
tion as in the previous crises."). 

130 Ann Elizabeth Mayer, lslanzic Monarchies in an Era a/Transition, 1 UCLA 
J. ISLAMIC &NEAR E.L. 183, 199 (2002). 

131 FRIEDMANN, supra note 53, at 35. 
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2. Historically, the Iranian (Shiite) Islamic scholars have never 
stopped the practice of "Ijtihad. " 132 Ayatollah Khomeini and his col-
leagues in the Iranian religious establishment applied Ijtihad in order 
to develo~ a modem form of an Islamic system of society and gov-
emment.1 3 

3. That new system was based on some of the key practices of 
democratic governments: Three separate branches of government: leg-
islative, executive, and judicial. 134 The President is elected by popular 
vote. 135 The legislative branch consists of a parliament whose mem-
bers are elected from the population, who in tum represent their con-
stituencies.136 However, in order to guarantee conformance with Sha-
riah law, all legislation has to be approved by the upper religious 
council and eventually by the Ayatollah of Iran, the supreme authority 
of the IRI. 137 Thus, democratic institutions of elections and representa-
tion are always subject to Allah's rule as represented by the religious 
authorities. Those authorities derive their legitimacy from being edu-
cated in the religious schools and in serving as religious experts in 
mosques, Shariah courts, and eventually by enga~ing in Ijtihad to re-
solve matters not already resolved in the Shariah.1 8 

132 Nikki R. Keddie, Iranian Revolutions in Comparative Perspective, in THE 
MODERN MIDDLE EAST 604 (Albert Hourani et al. eds., 1993). Referring to the adap-
tation of the Islamic Shariah laws to evolving conditions and circumstances, using 
the Qur'an and Hadith to start with, but also using such methodologies as "Qiyas" 
(analogous reasoning), and "Ijma"' (consensus). It is to be noted that "Ijtihad" within 
the various Sunni sects was suspended in the Middle Ages following the major con-
flicts between the liberals (called Mu'tazilites) and the conservatives (called 
As'ari's). The conservatives won the day and stopped Ijtihad to avoid what they 
feared to be serious deviations from the basic tenets of the Shariah. Id. at 604-05. 
The nineteenth century reformer, Jamal Eldin Al-Afghani, and his protege, Muham-
mad Abdoh, in the early twentieth century reignited the practice of Ijtihad in the 
Sunni arena. Id. Al-Afghani obtained his original education and instruction from the 
Iranian Mullahs and experts who had been active in practicing Ijtihad all along. Id. 

133 See Louise Halper, Law, Authority, and Gender in Post-Revolutionary Iran, 
54 BUFF. L. REV. !137, !162-63 (2007) (discussing the way which Khomeini's Is-
lamic Republic was novel and departed from traditional Shi'i law). 

134 S.I. Strong, Law and Religion in Israel and Iran: How the Integration of 
Secular and Spiritual Laws Affects Human Rights and the Potential for Violence, 19 
MICH.J.lNT'LL.109, 141-43 (1997). 

135 id. at 141. 
136 Central Intelligence Agency, The World Factbook: Iran, 

https://www.cia.gov/library/publications/the-world-factbook/geos/ir.html#Govt (last 
visited Mar. 9, 2008). 

137 Strong, supra note 134, at 143-44. 
138 See id. at 143-45 (outlining the fourth branch of the Iranian government 

which provides clerical oversight to all other governmental bodies). 
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4. Minorities are treated in accordance with Islamic rules, but with 
a modern twist. These rules were originally based on a treaty between 
Muhammad and the Jewish tribes in Khybar, around 630 AD, and later 
on the Treaty of Omar, in 639 AD, which regulated the relationship 
with the "People of the Book," meaning Jews and Christians.139 Chris-
tians experience a certain amount of freedom in Islamic countries. For 
example, Christians may worship at their churches and in private, but 
they are not allowed to proselytize or to build new churches. 140 If a 
Muslim changes his religion to become a Christian, however, he or she 
can expect some form of punishment, including harassment, interroga-
tion, imprisonment, and death, either through the court system or 
through clandestine means. 141 In short, minorities are faced with a va-
riety of limitations to control their behavior and influence. 

5. Candidates to the Iranian parliament have to be screened by 
special religious committees to insure that they are "qualified" by be-
. d . . M 1· 142 mg goo , practlcmg us 1ms. 

While Islamic scholars in Iran used Ijtihad to accommodate the 
following: elections, a republic, separation of powers, and Alla!I's 
rule, none of the other Muslim-majority states have accomplished this 
feat. Saudi Arabia is a monarchy with no elections. 143 All other Middle 
Eastern Arab states are run by a ruling elite monarchy, as in Jordan; 144 

by party or tribal dictatorships, as in the case of Syria; 145 or by military 
force through martial law, as in the case of Egypt.146 Lebanon is the 
only democracy of sorts, however it is seriously burdened by an ar-
chaic system of representation based on religious sects.147 But, clearly, 
the IRI is very far from true and genuine democracy. 

139 See Qanuni Assassi Jumhuri'I Isla'mai Iran [The Constitution of !he Islamic 
Republic oflran] 1358 [1980] arl. 13, 14 [hereinafter The Constitution of Iran] (stal-
ing the rights of recognized religious minorities and rights of non-Muslims). 

140 Robin Wright, lsla,n Rising: ldeology-Muslhns Open up to Modern World, 
L.A. TIMES, Apr. 6, 1993, § World Report, al 2. 

141 See Marshall, supra note 20 (documenting cases of persecution of Christian 
converts from Islam and Christians who were involved with their conversion or with 
opposing the authorities). 

142 The Constitution oflran, supra note 139, al 99. 
143 See TAREQ Y. ISMAEL, MIDDLE EAST POLITICS TODAY: GOVERNMENT AND 

CIVIL SOCIETY 366-68 (2001) (describing the political atmosphere in Saudi Arabia). 
144 See id. al 303 (discussing Jordan's monarchy under Abdullah Hussein). 
145 See id. at 252-54 (discussing the way that the Syrian leader has maintained 

his power by controlling the leading political party). 
146 See id. al 441-43 (detailing the small military elite which dominates in 

Egyptian politics). 
147 Id. at 264-65. 
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The Salafi Movement( s) 

The "Salafi" groups of movements are rooted in the Qur' an and 
the Sunnah in manners that seem to be archaic, but, in reality, are 
based on the thinking of serious modern ideologues. In his excellent 
book, A History of Islamic Philosophy, written in 1983, prior to the 
various terror campaigns by Al-Qaeda and its affiliates, M. Fakhry 
provides insight that the Salafi movements were effectively champi-
oned by such major figures as Al-Afghani and Abdoh. 148 Al-Afghani 
and his protege, Abdoh, studied the great works of the Islamic phi-
losophers-philosophers who were earlier discredited by the conserva-
tives-to propose modern approaches to Ijtihad in the Sunni 149 are-
na.150 The modern teachings of the Muslim Brotherhood in Egypt are 
based on the reform movements by Al-Afghani and Abdoh. 151 

Although some commentators have considered Wahabism to be 
dated, 152 its teachings are nonetheless consistent with the Salafi's 
teachings. 153 The Wahabi's in Saudi Arabia made a pact with the Sau-
di ruling family whereby the Saudi royal family would govern the 
state, but the religious affairs would be run by the Wahabi's. 154 This is 
consistent with Islam: The Ulama' are in charge of the application of 
the Shariah and the Saudi king runs the government. 155 This form of 
government was in existence since Mu'awiyah started the first Islamic 

148 MAJID FAKHRY, A HISTORY OF ISLAMIC PHILOSOPHY 354 (1970) [hereinaf-
ter ISLAMIC PHILOSOPHY]. 

149 See generally id. at 333-46 (emphasizing Al-Afghani's background and 
work in which his teachings, while straying from tradition, were rooted in logic and 
theology). The Sunni's make up around eighty-five percent of all Muslims. See 
CHRISTOPHER M. BLANCHARD, ]SLAM: SUNNIS AND SHIITES 3-4 (2008) available at 
http://www.fas.org/sgp/crs/misc/RS21745.pdf. 

150 See generally ISLAMIC PHILOSOPHY, supra note 148, at 347-59 (describing 
the teachings of Al-Afghani). 

151 Id; see also ISMAEL, supra note 143, at 54-55. 
152 See ANTHONY H. CORDESMAN, SAUDI ARABIA ENTERS THE TWENTY-FIRST 

CENTURY: THE POLITICAL, FOREIGN POLICY, ECONOMIC, AND ENERGY DIMENSIONS 
164 (2003) (slating the limiiations in the Wahhabi perspeciive). 

153 See CHRISTOPHER M. BLANCHARD, THE ISLAMIC TRADIT!ONS OF W AHHAB-
ISM AND SALAFlYYA (2008) [hereinafter Wahhabism] (highlighting the similarities 
between Wahhabism and Salafiyya). 

154 STEPHEN SCHWARTZ, THE Two FACES OF ISLAM: THE HOUSE OF SA'UD 
FROM TRADITION TO TERROR 74 (2002). 

155 Id. The Saudi government prides itself that the Qur'an itself is its "constitu-
tion" and that all Saudi citizens are Muslims. U.S. Dep'l of State, International Reli-
gious Freedom Report 2006: Saudi Arabia (Sept. 15, 2006) 
http://www.slate.gov/p/nea/ci/80123 .htm. 
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dynasty in Damascus around 661 AD. 156 The religious establishment 
in Saudi Arabia has been faithful to Islam in all the Shariah aspects, 
including the Mutawwa' (religious police) forces that make sure that 
public morality is maintained. 157 

A pertinent question is whether the Salafi' s are out-of-date. The 
word "Salafi" means "predecessors," i.e. those entrusted with bringing 
the original teachings and practices of Islam into the modern era. 158 

The focus of Salafism is to return to the origins of Islam and use the 
teachings of the Qur' an and the Hadith in the modern context of life-
as Islam is for all time. 159 Since it could be argued that terrorist groups 
subscribe to some version of Salafism, 160 some commentators have 
concluded that these are fringe groups working with seventh-century 
standards. 161 

To the learned scholars of Salafism, however, there is a lot of 
modern Ijtihad associated with Salafism. 162 Suicide missions provide 
just such an example. In early Islam, obviously, modern methods of 
terrorism-such as biological weapons, sophisticated explosives, and 
passenger airliners-did not exist, and the ability to kill large numbers 
of people indiscriminately was not possible. Ijtihad has been employed 
to justify-on the basis of the Qur' an, the Hadith, and the principles of 
Islamic jurisprudence-the issuance of the needed fatwa's to justify 
suicide missions. 163 The 9/11 attacks were a manifestation of some 
form of "Modern Islam." 

156 EFRAIM KARSH, ISLAMIC IMPERIALISM: A HISTORY 30-32 (2006). 
157 See SCHWARTZ, supra note 154, at 124-25 (implying thal the Wahhabi core 

of the Saud state remains to this day). The CSID and many others are strongly 
against the Saudi form of government. Yet, it is the Saudi government and individu-
als who are responsible for funding the spread of Islam worldwide through the fund-
ing of Islamic centers, Mosques, university professorships, and much more. Yet, 
there is not one single Church that the four million Christians in Saudi Arabia can 
attend in order to worship. Brenda Coglianese, World Week, ATLANTA J. CONST., 
Nov. 2, 2005, at 2F. 

158 See Wahhabism, supra note 153, at 2 (stating "salaf' is a reference to the 
followers and companions of Mohammed). 

159 Id. at 3. 
160 Id. at 4. 
161 Id. 
162 Khaled Abou El Fad!, The Culture of Ugliness in Modern Islam and Reen-

gaging Morality, 2 UCLAJ. ISLAMIC & NEAR E.L. 33, 81 (2002). 
163 Sura 2:207 has been used as the key justifier of suicide missions. It states, 

"And of mankind is he who would sell himself, seeking the pleasure of Allah; and 
Allah hath compassion on (His) bondmen." THE GLORIOUS QU'RAN Surah 2:207 
(Marmaduke William Pickthall trans., 1st ed. 2000). 
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Participation of Islamic Parties in the Democratic Process 

In the modern era whenever opportunities for elections in a Mus-
lim-majority country have been presented, Islamic parties participated 
strongly in elections and scored victories via the ballot box. 164 These 
parties followed a form of "Modern Islam" whereby Islamic jurispru-
dence, according to Shariah, governed the organization of these parties 
and defined their goals and strategies by means of modern Ijtihad. 165 

This is best exemplified in Algeria, where in the early 1990' s the Is-
lamic parties gained victory. 166 At that time, the government and mili-
tary annulled the elections for fear that once the Islamic parties were in 
control, they would change the constitution to follow in accordance 
with Shariah law. 167 The resulting civil war and the tens of thousands 
of victims 168 are a testimony to the huge obstacles that have been and 
are being encountered as Islamic parties participate in the democratic 
process. 

In another important case, the northern Nigerian states, 169 follow-
ing Nigeria's independence, took advantage of a clause in the federal 
constitution that provides support for states that choose to implement 
Shariah law. While the process of implementing Shariah law was care-
fully developed and sensitive to local conditions, 170 it was not entirely 
conducted via the democratic means of parliamentary procedures.171 

164 See Emmanuel Sivan, Illusions of Change, in ISLAM AND DEMOCRACY IN 
THE MIDDLE EAST 13, 13 (Larry Diamond et al. eds., 2003) (arguing that 1999 was a 
year of progress for the Arab world as many nations had reasonably free elections). 

165 See id. at 17 (stating that Islamic parties initially became involved in gov-
ernment after the collapse of the welfare state because they were the organizations 
that stepped in to help the poor and then started to lslamize society). 

166 William B. Quandt, Algeria's Unea,y Peace, in [SLAM AND DEMOCRACY IN 
THE MIDDLE EAST 58, 58 (Larry Diamond et al. eds., 2003). 

167 See id. at 60 (discussing the fear people felt about the potential of bringing a 
"Tehran on the Mediterranean"). 

168 Id. (At least 100,000 people were killed during the civil war). 
169 Nigeria is a federal republic like the United States with 36 states. The 

southern states have Christian majorities, but the northern states have Muslim ma-
jorities with sizable Christian minorities. Christopher J. Clements et al., How Vac-
cine Safety Can Become Political-The Example of Polio in Nigeria, I CURRENT 
DRUG SAFETY 117, 117 (2006). 

170 U.S. Dep't of State, International Religious Freedom Report 2000: Nigeria 
(Oct. 18, 2001), http://www.state.gov/www/globallhuman_rights/irf/irf_rpt/irf_ nige-
ria.html [hereinafter Nigeria]. 

171 See Center for the Study of Islam and Democracy ("CSID"), International 
Conference on the Implementation of Shari'ah in a Democracy: The Nigerian Ex-
perience, Jan. 2006, http://www.csidonline.org/images/stories/pdfiles/ 
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Shariah law was ultimately implemented in twelve of the northern 
states, leaving the Christian minorities in a state of panic. 172 There was 
( and still is) intimidation, such as the burning of churches and other 
Christian institutions. 173 In short, violence was part of the strategy. 

Of course, the case of Hamas in the occupied Palestinian territories 
is yet another example where the ballot box was helpful in gaining at 
least partial political power by an Islamic party. Similar to the Alge-
rian case, the ruling authority was concerned that once the Islamic par-
ty took over, prior international agreements would be ignored or that 
there would develop what the founders of democracy had always 
feared-the dictatorship of the majority. 174 In another twist, the Is-
lamic parties do not have to be in the majority to gain control. 175 In 
Lebanon, Hizbullah is using a combination of military might, external 
influences, and various forms of political pressure to keep the country 
paralyzed until their goals are met. 176 This is a case of attempted po-
litical control by the minority. 

Now in Europe, the United States, Latin America, and almost all 
non-Muslim countries, the Muslim minorities are very active. While 
they are not forming political parties or building alliances with other 
national political forces, the Muslim minorities are forming lobbies 
and other groups in order to press for gains of strictly Islamic advan-
tages.177 These Islamic advantages range from the legalization of arbi-
tration procedures involving both Shariah law and the local laws to 
allowing Muslim communities to live like a state within a state, and to 
complete implementation of the Shariah in their communities. More-

56899_nig_rep_final[l].pdf (delails of a conference on introducing Shariah in Nige-
ria). 

112 Id. 
173 Nigeria, supra note 170. 
174 See Steven Erlanger, U.S. and Israelis Are Said To Talk of Ha,nas Ouster, 

N.Y. TIMES, Feb. 14, 2006, at Al (discussing how Hamas is a dictatorship of the 
majority). 

175 See Scott Peterson, Islam Sticks in a Town Called Mud, CHRISTIAN SCI. 
MONITOR, Jan. 27, 1998, at I (slating that an Islamic party in Turkey won 24% of 
the vote but controlled two-thirds of the local city councils across the country). 

176 Nicholas Blanford, T,ying To Hold Lebanon Together, TIME, Nov. 19, 
2007, http://www.lime.com/time/world/article/0,8599, 1685586,00.html ?iid=sphere-
inline-bottom. 

177 E.g., Council on American-Islam Relations [CAIR], http://www.cair.com/ 
AboutUs/CA!RataGlance.aspx (last visited Feb. 22, 2008) (CAIR "is a Muslim civil 
liberties and advocacy group. CAIR's vision is to promote justice and mutual under-
standing [of Islam], ... promoting justice and empowering American Muslims."). 
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over, these advantages are exemplified by the goals of some of the 
more extreme movements. 178 

While this discussion does not contain a full description of the ac-
tivities of Islamic parties, the reader should have an idea that Islamic 
parties have clear goals in consolidating Islam in Islamic-majority 
states and in safeguarding Islamic communities in non-Muslim states. 
They do not show signs of accepting "others" in the political process, 
except when it is convenient in the short term. 

The Rise of "Islamic Moderates" 

Islamic Moderates can be divided into two camps: (a) those who 
believe in Islam and want to implement some form of change from 
within the system, or (b) those who have given up on the system and 
opted for a purely secular approach, but retain their religious iden-
tity.179 There is a vast silent majmity who desire to live-and-let-live, 
but are caught between the trends that were previously discussed. 180 
The western governments and many of their political and religious in-
stitutions are hedging their bets on the former group because they dis-
count the latter group of secularists as being outside the mainstream of 
Islam, and hence as having no real political or moral influence. 181 

Consequently, the focus here shall be on this former group of Is-
lamic Moderates as being the more credible camp, 182 as represented by 
the CSID, or notable writers and activists, like Reza Aslan183 or Ar-

178 E.g., As-Sabiquin, Join: Invitation to Movement, http://www.sabiqun.netl 
join.html (last visited Feb. 23, 2008) ("As-Sabiqun is an Islamic movement that be-
lieves in the Islamic State of North America no later than 2050."). 

179 Jamaal al-Din Zarabozo, Modernism in Islam, Islaa1n.Com, 
http:www.islaam.com/Article.aspx?id=119 (last visited Feb. 23, 2008) (arguing for a 
secular approach, which allows people to retain their ethnic identity); Muqtedar 
Khan, Who Are the Moderate Muslims?, Islam for Today, 
http://www.islamfortoday.com/khan08.htm (last visited Feb. 23, 2008) (discussing 
change from within the Islamic system). 

180 See Salam Al-Marayati, Executive Dir., Muslim Pub. Affairs Council of 
L.A., Rising Voices of Moderate Muslims: Remarks to the Open Forum,,Jan. 28, 
2002,http:/lweb.archi ve.org/web/200610 l 2113722/www .state.gov/sip/ 
of/proc/tr/9143.htm. 

UH Id. In a recent development, a new group in the United States, calling them-
selves "Heretic Muslims," has been organized as together they yearn for various 
reforms without the undue influence by the Ulama'. See Heretic Muslims, Muslim 
Heretics Conference, http://www.hereticmuslims.com (last visited Feb. 13, 2008). 

182 The reader is reminded of the earlier discussion on the difficulties with in-
troducing secularism in Turkey and the takeover by Islarnists after eighty years of 
secularism. See supra pp. 431-36. 

183 ASLAN, supra note 81. 
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shad Manji. 184 This camp, for our purposes here, shall be called the 
"loyal moderates." 

In examining the published works, speeches, and interviews of the 
representatives of the loyal moderates, one observes some trends. 
They all want some form of reform, but they insist that such reform 
can be derived from within the Islamic core belief system and the au-
thoritative texts of the Qur'an and the Hadith. 185 While not questioning 
the constants referred to earlier, they question the interpretation of 
these texts by the Ulama' .186 

It seems some of the loyal moderates would go as far as introduc-
ing the Biblical methodology of hermeneutics and exegesis to the in-
terpretation of the texts of the Qur' an. 187 Additionally, some would go 
as far as questioning the "causes of revelation [ IJuj_,J 1<..l"YiY ] .,,1 88 

For example, the Madani 189 Qur'anic verse 2:256, "let there be no 
compulsion in religion," has a cause of revelation associated with 
whether an adopted Jewish boy was required to become a Muslim. 
Noting that he was adopted by a Muslim family because his tribe was 
exiled following the Battle of the Ditch in Medina, Muhammad gave 
the boy the option of conversion to Islam, or to be exiled with his 
tribe. 190 That is why Sura 2:256 has consistently been associated with 
a one-way freedom of religion: Non-Muslims can convert to Islam or 
remain where they are as "Kafirs," with the consequent inequality in 
rights and obligations. 191 

The loyal moderates would like others to believe that the old caus-
es of revelation are no longer valid, and that, in the modern era, this 
verse implies "freedom of religion." But that is where they stop, as the 

184 IRSHAD MANJI, THE TROUBLE WITH !SLAM: A MUSLIM'S CALL FOR RE-
FORM IN HER FAITH (2003). 

185 See id. at 209 (speaking about personally meaningful passages of the Koran 
while criticizing the Eastern Islamic culture). 

186 ASLAN, supra note 81, at 166. 
187 Exegesis and hermeneutics will be necessary in order to interpret the 

Qur'an differently than the Ulama'. 
188 "Causes of revelation" refers to the fact that "[a]lmost all of the verses of 

the Qur'an were revealed in particular situations which are the 'causes of revelation' 
... and which must be known and taken account of because they determine the 
meaning of the text." William E. Shepherd, Muha111111ad Said al-Ashmawi and the 
Application of the Sharia in Egypt, 28 INT'LJ. MIDDLE E. STUD. 39, 44 (1996). 

189 This is a verse that had been "brought down" after Muhammad's migration 
to Yathreb, later called Medina, the city of the Messenger. CYRIL GLASSE, THE NEW 
ENCYCLOPEDIA OFISLAM 267 (J. Peter Hobson et al. eds., 2002). 

190 ASLAN, supra note 86, at 35 (calling the sources of the first revelation "va-
gue" and "conflicting"). 

191 4 THE ENCYCLOPAEDIA OF ISLAM, supra note 61, at 408. 
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author is unaware of any loyal moderate who is willing to accept that a 
Muslim is free to become a Christian or a Jew. That belief begs a core 
question: "Is reform at all possible in Islam?"192 

SOME OBSERVATIONS ON THE HISTORY OF ISLAMIC REFORM193 

The loyal moderates would like others to believe that, as in the 
Middle Ages when Martin Luther started the reform movement in 
Christianity, it is they, the loyal moderates, who were likewise starting 
the reform movement in Islam. R. Asian, in his acclaimed book, No 
God but God, asserts that this is the case, and that Christianity has had 
a head-start in this arena. 194 These assertions are dubious because Is-
lamic reform is, perhaps, as old as Islam itself. 

Noting that Islam has never distinguished between religion and 
politics, two opposing Islamic groups have attempted to clarify that 
connection. The first attempts at reform date back to the first crisis 
upon the death of Muhammad about the rules of choosing the Khalifa 
(literally, Successor to the Messenger). 195 The two main camps, the 
Sunni's and the Shi'as, used authoritative references from the speeches 
and actions of Muhammad to suppmt their respective cases for select-
ing a successor. 196 This conflict continues until now and does not seem 

192 The Charter of Muslim Understanding, by Sam Solomon, presented to both 
the European Union and European Parliaments, has made the request that full free-
dom of religion and other human rights matters be acknowledged by the Ulama'. See 
generally SAM SOLOMON, A PROPOSED CHARTER OF MUSLIM UNDERSTANDING 
(2006), http://counterjihadeuropa.fi les. wordpress.com/2007 II 0/europecharter. pdf. "It 
is hoped that [those who become signatories] to this Charter [will adopt it] as the 
first expression of their desire to live in peace within their host countties, as law-
abiding, and peace-loving and peace-promoting communities alongside their non-
Muslim neighbours." Id. at 7. All of the responses from the Islamic side have been 
negative, so far. See, e.g., Sahib Mustaqim Bleher, EU Charter of Misunderstanding 
Muslims, MATHABA.NET, Jan. 16, 2007, http://mathaba.net/news/?x=548736 (ex-
plaining why Muslims can not endorse the proposed Charter). 

193 Some Muslim thinkers prefer to use a different term than "reform," such as 
"adaptation" or some other term. See, e.g., Ismael Hossein-Zadeh, The Muslim 
World and the West: The Roots of Conflict, ARAB STUD. Q., Summer 2005, at 1, 17. 
They argue that, since Islam is perfect, it does not need "reform." Contra MANJI, 
supra note 184, at43-47. The term "reform" will be used here to cover all attempts to 
provide new interpretations of Islam by various thinkers and groups. 

194 ASLAN, supra note 81, at xvi. 
195 See id. at 114 (emphasizing that Abu Bakr united the Islamic community in 

addition to initiating a time of military triumph). 
196 Id. al 132. 
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to be going away. 197 These actions are considered as reform since Mu-
hammad did not definitely resolve the matter of succession before his 
death. 

A major reform took place when the first Umayyad Khalifa, 
Mu'awiyah, moved the capital of the Islamic Empire to Damascus and 
created the first Islamic dynasty. 198 This was a major reform that al-
lowed the new conquerors from the desert, with almost no training in 
the administration of a state, let alone an empire, to creatively apply 
Islamic doctrines and to control non-Islamic majorities in times of 
peace. Furthe1more, under the Khalifa, the policy of territ01ial expan-
sion continued. During the Umayyad era, which lasted only ninety 
years, and during the Abbasid era, which lasted almost 600 years, Is-
lam witnessed tremendous growth in Ijtihad and in the a~flication of 
Greek philosophy and thoughts to the Islamic worldview. 1 

Some of the finest reform documents can be obtained from the 
works of Ibn-Bajja,200 Ibn-Tufail,201 Ibn-Rushd,202 Ibn-Khaldoun,203 

the Sufi's,204 the Mu'tazilities, 205 and many others. Even today, some 
notable Christian apologists, like William Lane Craig, would quote the 
"Kalam" Muslim writers for the proof of God's existence.206 

197 The reader may question this as pure politics. However, all decisions and 
actions in Islam follow the words and actions of Muhammad. The scholars in both 
camps struggled to a1Tive at opinions that are consistent with this rule. The Shia 
point to a speech by Muhammad following his last and famous address at the Hajj 
(farewell speech), during which he is said to have appointed his nephew, Ali, as the 
successor. GLASSE, supra note 189, al 39. The Sunni camp question this speech and 
instead focus on the famous Qur'anic verse, let matters be settled among them (the 
Muslim believers) by means of consultation. There are volumes of authoritative opi-
nions supporting each case. See id. al 100-01. 

198 ASLAN, supra note 81, at 136. 
199 Id. al 136-37. 
200 Iosep Puig Montada, lbn Bajja, STAN. ENCYCLOPEDIA OF PHIL., Sept. 28, 

2007, http://plato.slanford.edu/entries/ibn-bajja/. 
201 Ibn Tufayl, ENCYCLOPAJDIA BRITANNICA ONLINE, http://search.eb.com/eb 

/article-9041936 (stating that Ibn Tufayl was as a philosopher and physician). 
202 See LOUIS BAECK, THE MEDITERRANEAN TRADITION IN ECONOMIC 

THOUGHT 111-12, 118 (1994) (describing the work oflbn Rushd). 
203 Ibn Kha/dun, ENCYCLOPAJDIA BRITANNICA ONLINE, http://search.eb.com 

/eb/article-9041923 (discussing Ibn Khaldun as a historian who developed some of 
the earliest non-religious philosophies of history). 

204 Sufism, ENCYCLOPAJDIA BRITANNICA ONLINE, http://search.eb.com/eb 
/arlicle-9105856 . 

205 Mu'tazilah, ENCYCLOPAJDIA BRITANNICA ONLINE, http://search.eb.com/ 
eb/article-9054494 (last visited Mar. 15, 2008) (describing Mu'tazilah as political 
and religious neutralists who were the first Muslim thinkers to use Hellenistic meth-
ods in discussing Islam). 

206 WILLIAM LANE CRAIG, REASONABLE FAITH 92 (1984). 
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There was a decline in the fortunes of the Muslim lands during the 
Western surge following the discovery of the New World and the start 
of the colonial era. 207 However, was this the reason that democracy is 
almost non-existent in Muslim-majority countries? More non-Muslim 
lands were colonized than Muslim ones:208 consider China, India, and 
Africa as illustrative examples. The Hindus, Buddhists and many other 
subjects of the colonial powers emerged from under colonialism and 
started to take advantage of modern trends. 209 India is a great example 
of the implementation of democracy after colonialism. Pakistan, 
whose population has the same ethnic background as India, has failed 
so far to reach democratic rule. 

There are four factors that have and will continue to obstruct the 
implementation of reform in Islam: (a) The role of the Ulama'; (b) the 
Takfir Doctrine; (c) the Takiyya Doctrine; and (d) the abrogation of all 
previous revelations by Islam, together with the abrogation of the ear-
lier teachings of Islam 

(a)The Role of the mama': The Ulama' are entrusted with the in-
terpretation and application of Allah's word (the Qur'an) and Mu-
hammad's words and deeds (Sunnah).210 Thus, regardless of the politi-
cal system under consideration, whether a monarchy, dictatorship, or 
democracy, the Ulama' are to interpret the Shariah and make sure that 
all laws are consistent with it.211 Furthermore, no legal or political ef-
fort, including changes affecting the national constitution, can take 
place without their approval and sanction.212 This is the case in Iran 

207 ROBERT J. PAULY, JR., US FOREIGN POLICY AND THE PERSIAN GULF: SAFE-
GUARDING AMERICAN INTERESTS THROUGH SELECTIVE MULTILATERALISM 19 
(2005). 

208 See Africa, Imperial Boundaries, 1914, http://www.fsmitha.com 
/h2/map02af.htm (last visited Mar. 10, 2008) (map demonstrating that African colo-
nization by European states); Asia: Beginning of the 20th Centu,y, ENCYCLOPAJDIA 
BRITANNICA ONLINE, http://search.eb.com/eb/art-55222 (map detailing colonization 
of Asia in the early twentieth century); Brazil, Viceroyalty of: Spanish and Portu-
guese America, 1784, ENCYCLOPAJDIA BRITANNICA ONLINE, 
http://www.britannica.com/ed/art-2112 (map illustrating colonization of North and 
South America by Spain and Portugal); British Empire: British India in 1947, EN-
CYCLOPAJDIA BRITANNICA ONLINE, http://search.ed.com/eb/art-1965 (map detailing 
British control of India). 

209 Democracy, of course, is a recent development in terms of the history of 
civilization. 

210 SHORTER ENCYCLOPEDIA OF ISLAM 599 (H.A.R. Gibb & J.H. Kramers eds., 
1961). 

211 Bernard K. Freamon, Some Reflection on Post-Enlightenment Qur'anic 
Hermaneutics, 2006 MICH. ST. L. REV. 1403, 1413 (2006) [hereinafter Qur'anic 
Hermaneutics]. 

212 Id. 
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(modern Islamic democracy), Saudi Arabia (monarchy), Iraq and Af-
ghanistan (supposed democracies under U.S. protection), and Egypt 
(dictatorship with the appearance of some freedoms).213 The Ulama' 
class has had control over the political process throughout the ages and 
they have not lost their position, despite periodic weaknesses.214 The 
Ulama' have the support of the masses because they control the Mos-
ques and Islamic centers.215 They have not relinquished their advan-
tages throughout history, and it is not believed they will do so easily in 
the future. 

The picture, however, is more complex than what has been related 
so far about the Ulama'. The reason they continue their hold on the 
system is that they are entrusted with special knowledge of the inter-
pretation of the Qur' an-knowledge that is not available to the lay, yet 
learned, Muslims; not to the average Muslims; and of course, not to 
nominal Muslims. 

Throughout history, the works of the Muslim intellectuals and re-
formers were eventually discounted as "blasphemy," (Kufr).216 For 
example, the great philosopher and thinker, Ibn Rushd,217 was declared 
a heretic (Kafir), although a careful examination of his works gives a 
profound rationale for Islam based on Aristotelian philosophy.218 It 
seems the Ulama' felt threatened by the growth of a class of creative 
thinkers who could potentially loosen their grip on the Islamic system. 

213 Faiz Ahmed, Afghanistan's Reconstruction, Five Years Later: Narratives of 
Progress, Marginalized Realities, and the Politics of LalV in a Transitional Jsla,nic 
Republic, 10 GONZ. J. INT'L L. 269, 273-74 (2006-07) (arguing that the Ulama' in 
Afghanistan are indispensable to the government); Abdulaziz H. Al-Fahad, Orna-
1nental Constitutio11alisn1: The Saudi Basic Law of Governance, 30 YALE J. INT'L L. 
375, 378 (2005) (stating that the Ulama' serve as jurists, thus serve a role in the Sau-
di government); Bernard K. Freamon, Martyrdo,n, Suicide, and the lsla111ic La:w of 
War: A Short Legal History, 27 FORDHAM INT'L L.J. 299, 347 (2003) (discussing the 
existence of the Shi'a Ulama' in Iraq and Iran); Clark Benner Lombardi, Islamic 
Law as a Source of Constitutional Lalv in Egypt: The Constitutionalization of the 
Sharia in a Modern Arab State, 37 COLUM. J. TRANSNAT'LL. 81, 83 (1998) (explain-
ing that the Egyptian Supreme Constitutional Court is the body to determine how 
Islamic Sharia will be implemented). 

214 VARTAN GREGORIAN, ISLAM: A MOSAIC, NOT A MONOLITH41-42 (2003). 
215 Qur'anic Hennaneutics, supra note 211, at 1413. 
216 GREGORIAN, supra note 214, at 42. 
217 ISLAMIC PHILOSOPHY. supra note 148, at 303. 
218 Majid Fakhry, Philosophy and Theology: From the Eighth Century C.E. to 

the Present, in THE OXFORD HISTORY OF ISLAM, supra note 14, al 269, 286 (lbn 
Rushd, author of voluminous works, seeking to reconcile Aristotle's philosophy to 
the Muslim faith, was at one time stripped from his position as a religious judge in 
Seville, exiled to Lucena, and his books were burned in public as proscribed teach-
ings of philosophy and "ancient sciences."). 
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(b )The "Takfir" Doctrine: This doctrine of declaring persons or 
groups as enemies of Islam, and hence deserving various levels of 
punishment, is rooted in the Qur'an and the Hadith.219 It then devel-
oped into a complete doctrine in Islamic jurisprudence by such nota-
bles as Ibn Taimiyya.220 According to this doctrine, all non-Muslims 
are "Kafirs."221 This includes Jews and Christians.222 Likewise, a Mus-
lim who converts to another religion is a Kafir and even more, a "mur-
tad" who has reverted from the "true" religion. 223 Additionally, the 
doctrine scrutinizes Muslims themselves.224 Thus, Sunni's are Kafirs 
in the eyes of the Shi'a, and vice versa. 225 A Muslim who does not 
pray five times a day is a lesser Kafir.226 However, the degrees of Kufr 
vary, and only the Ulama' can give the final word on the desired ac-
tion-counseling, fines, or all the way to capital punishment. 227 This 
doctrine has allowed the Ulama' to tighten their grip on the Muslims, 
whereby a typical Muslim will always need to consult a member of the 
Ulama' to determine whether he or she is a Kafir based upon certain 
actions, like becoming friends with a Christian. 

( c) The Takiyya Doctrine: This doctrine allows Muslims, and es-
pecially the Ulama', to cover-up and/or even state the opposite of what 
Islam teaches in order to defend and promote the expansion of Is-
lam.228 Therefore, a Muslim scholar is permitted to declare that there 

219 

220 
Malise Ruthven, supra note 26, at 344. 
Id. at 345. 

221 4 THE ENCYCLOPAEDIA OF]SLAM, supra note 61, al 407. 
222 Ruthven, supra note 26, at 345. 
223 See Jamie Doward, Bishop Warns That Muslims Who Convert Risk Being 

Killed, THE OBSERVER, Sept. 16, 2007, http://www.guardian.co.uk/uk/2007/sep/ 
16/religion.anglicanisrn (asserting that Muslims who covert to another religion are 
apostates, which implies that they are unbelievers, thus a kafir). 

224 Ruthven, supra note 26, at 345-46. 
225 See generally PAUL MARSHALL ET AL., ]SLAM AT THE CROSSROADS: UN-

DERSTANDING ITS BELIEFS, HISTORY, AND CONFLICTS 55 (2000) (telling of the early 
years of Islam, when the Sunni's killed the Prophet Mohammad's grandson, whom 
the Shi'a viewed as the only legitimate rule oflslam, it created a deep rift between 
the two diverging groups that continues to this day); PETER G. RIDDELL & PETER 
COTTERELL, ]SLAM lN CONTEXT: PAST, PRESENT, AND FUTURE 40-41 (2003) (ac-
counting the history leading to the emotional and theological rift between the Sunni 
and Shi'a). 

226 Cornell, supra note 23, at 269, 286 (as one of the Five Pillars of Islam, or 
"arkan al-Islam," for the Muslim, prayer is "the quintessential act of submission to 
Allah and the main proof oflslam."). 

227 10 THE ENCYCLOPAEDIA OF]SLAM, supra note 48, al 122, 801. 
228 Max Rodenbeck, The Time of the Shia, EDUCATION FOR PEACE IN IRAQ 

CENTER [EPIC], http://www.epic-usa.org/Default.aspx?tabid=2244 (last visited Feb. 
28, 2008) (reviewing YIZHAK NAKASH, REACHING FOR POWER: THE SHI' A IN THE 
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is equality between Muslims and non-Muslims when questioned in a 
debate or an open forum. 229 They could declare that Islam believes in 
the same God as Christians, i.e. the God of Christianity is the same as 
Allah. This approach makes it very difficult to verify whether a posi-
tion taken by an Islamic scholar or group of scholars represents the 
Qur' an and the Hadith. 

(d) Abrogation of Previous Revelations: Normally, the "Abroga-
tion Doctrine" in Islam refers to Qur'anic verses that abrogate (delete, 
replace) other verses.230 Another form of abrogation is the Islamic as-
sertion that the Qur' an and Hadith have fully abrogated all previous 
Biblical revelations, i.e. all of Judaism and Christianity. Furthermore, 
Jews and Christians have been accused of tampering with their own 
scriptures and removing all references to prophecies that allegedly 
proclaimed Muhammad to be the final prophet. Thus, any Biblical text 
that is not in agreement with the Qur' an is considered to be false. 
These assertions and positions have greatly obstructed the evolution of 
Islam, especially since the Christian experience has a lot to offer Islam 
and Muslims. Furthermore, by abrogating earlier Sura's in the Qur'an, 
Islam erased what some Muslim moderates would like to go back to. 
This opportunity is also lost. 

Despite the long history of Islamic reform, the fact remains that all 
such efforts were defeated by the Ulama', the ones with the authority 
to interpret the Qur' an and the Hadith and to issue Fatwas. They can 
assert power over the minds and souls of the other Muslims, whether 
educated or not. The intellectuals are sometimes permitted to make 
interpretations, only to be eventually discounted as heretics or Kafirs. 
Even today, with many Islamic reform groups trying to merge modem 
thoughts with Islam, intellectuals either pay homage to the Ulama' or 
revolt against them. In either case, the Ulama' have the upper hand. 

THE ANSWER TO THE DILEMMA 

A Digression: A Lessonfrom Christianity 

The foregoing provided a glimpse at the dilemma the Muslim 
world faces. On the one hand, Muslims see the progress made in west-

MODERN ARAB WORLD (2006) & VAL! NASR, THE SHIA REVIVAL: HOW CONFLICTS 
WITHIN [SLAM WILL SHAPE THE FUTURE (2006)). 

229 See Taqiya, ENCYCLOPAJDIA BRITANNICA ONLINE, hllp://search.eb.com 
/eb/arlicle-9071252 (alluding lo the facl that "[t]he Qur'an allows Muslims to profess 
friendship with the unbelievers ... and even outwardly deny their faith ... , if doing 
so would save them from iinminent danger"). 

230 See ALTAFStR.COM, hltp://www.altafsir.com/index.asp. 
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ern and non-western societies in achieving democratic forms of gov-
ernment; they have hope that the Muslim world can also have democ-
ratic forms of government, which protect human rights, the rights of 
women, freedom of expression, freedom of religion, and others. The 
new Muslim intellectuals share this hope but insist that democracy can 
still be achieved through Shariah law and not in contradiction to it. On 
the other hand, Shariah law itself has problems with democracy, as has 
been discussed. By adopting Shariah law as the guide to all legislation, 
the Ulama' are automatically placed in the position to manage all laws 
and legislation. At long last, these Ulama' have reached a very high 
position in the political and religious systems throughout the Muslim 
and non-Muslim world and they are cherishing their gains tremen-
dously. 

Perhaps one of the saddest chapters in the history of the world is 
the Qur' an' s theory about Christianity that does not correspond to 
what Christians believe. Further, the Qur' an, through the abrogation of 
previous revelations, prevents Muslims from learning about what 
Christians truly believe. To elaborate, Christ and Christianity play a 
huge role in the Qur' an.231 Approximately fifteen Suras and ninety-
two verses deal with the two subjects; Muslims read those and then 
emerge with a strong, unquestionable belief regarding Christianity. 
Muslims are taught in their Madrassa's (Islamic schools) that "proph-
et" Jesus had but one mission-to declare the coming of Muham-
mad. 232 In other words, Jesus was like John the Baptist declaring the 
coming of the Messiah. 

Setting aside the nature of man's relationship to God and how the 
Trinitarian doctrine resolves this matter in Christianity, the New Tes-
tament Bible has already resolved what all Muslim reformers were 
hoping for: achieving a relationship with God without the rules and 
regulations of the religious authorities. Jesus called the religious lead-

231 See Raj Bhala, Theological Categories for Special and Differential Treat-
ment, 50 U. KAN. L. REV. 635, 677-78 (2002) (expressing some of !he similarities 
between Christianily and Islam). 

232 Prophecy in Islam: The Centrality of Prophecy in Islam, ENCYCLOPAoDlA 
BR!TANN!CA ONLINE, http://search.eb.com/eb/arlicle-34071. Surah 61:6 states, 

l\' J\l . '· "\ .... \., .· i.Je)I'. I 'I ' 1 ' • -clli _,·.11 t,~ \'.J · ... ' :,:; •. ,J <)! ~Y' • 'F ,. .)", <r, UY,,_) • i"""• <)!! <j • U,O 

;lj:,111 IP,..:, µ_,;..j, <r-'\j u,o <if,:, :C.:..I :,;.:,_\ t.ll ,.-.Is,. ,:.,i:y;ll; 1_,11.; \:,. 'J,.,,, 

[And remember, Jesus, the son of Mary, said: "O Children of Israel! I am 
the messenger of Allah (sent) to you, confirming the Law (which came) be-
fore me, and giving Glad Tidings of a[] Messenger to come after me, whose 
name shall be Ahmad." But when he came to them with Clear Signs, they 
said, "this is evident sorcery l"J 

THE HOLY QURAN, 61:6 (Yusuf Ali trans., 2006). 
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ers, the Pharisees, a "brood of vipers."233 Jesus, and later his disciples, 
taught that salvation does not take place through laws and regulations, 
but through a relationship with Him.234 The Triune God is a living 
God who plays a role in every aspect in our lives, but not through rules 
and regulations. Jesus declared, "Do not think that I came to abolish 
the Law or the Prophets; I did not come to abolish but to fulfill."235 

The Epistles of Paul, James, and Peter would explain this fulfillment 
issue in detail. 

Jesus also resolved and dismissed the issue of the "Khilafah" long 
before Muhammad re-inserted it into the scene.236 Like the Muslims of 
today, the Jews of the first century under Roman rule were yearning 
for a savior/Messiah to lead them against the Romans and to re-
establish the Jewish kingdom. They thought that Jesus was such a 
leader, especially after he was doing one miracle after the other. How-
ever, Jesus was explicit in saying that the true kingdom is in Hea-
ven. 237 A military/political campaign against the Romans to establish a 
kingdom on earth was not the answer. As a result, the Jews were ap-
palled and sought and succeeded to crucify him. The resurrection and 
the subsequent events taught His followers the final message: Salva-
tion comes through a belief in God's role in our lives and out of full 
commitment to Him. Regardless of who the political ruler is, the true 
ruler of our lives is God Himself-not because He wants our enslave-
ment, but because He is a covenant-making, loving God who does not 
break His promise to us. 

Christian politics are historically based on the statement by Jesus, 
" ... Then render to Caesar the things that are Caesar's; and to God 
the things that are God's." [Matt. 22:21]. This has led to foundational 
principle of the separation of Church and state. This principle has sa-
feguarded the development and growth of democracy; but it is in con-
tradiction with the Islamic principle of no separation, "Islam is a relig-
ion and a state," according to the established Hadith. 

Furthermore, the Qur' an created a great fear in the hearts and 
minds of Muslims in that, if they believed in the Christian belief of the 
Trinity (God the Father, Jesus the Son, and the Holy Spirit), then they 
are "Mushrik' s"238 and Kafirs deserving eternal damnation in addition 

233 Matthew 12:34 (New International Version). 
234 John 14:6 (New International Version). 
235 Matthew 5:17 (New International Version). 
236 Matthew 16:24 (New International Version). 
237 Matthew 5:1-12 (New International Version). 
238 GLASSE, supra note 189, at 332. A Mushrik is someone who associates a 

deity besides Allah. Id. The Arabian pagans were Mushriks because they associated 
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to persecution.239 The definitive Sura 4:48 states, " . . . and whoever 
sets up partners with Allah in worship, he has indeed invented a hei-
nous sin." The most recited Sura states, "Say: He is Allah, the One and 
Only; Allah, the Eternal, Absolute; He begetteth not, nor is He begot-
ten; And there is none like unto Him."240 This implies that Jesus is not 
the begotten Son of God, as Christians believe, because the father/son 
is a physical relationship; '" And Exalted is the Majesty of our Lord: 
He has taken neither a wife nor a son. . . . "'241 In support of this, 
"[t]hey do blaspheme who say: Allah is one of three in a Trinity: for 
there is no god except One Allah. If they desist not from their word ( of 
blasphemy), verily a grievous penalty will befall the blasphemers 
among them."242 This "trinity" does not correspond to what the Bible 
teaches; Muslims believe that the Christian Trinity is actually Allah, 
Jesus, and Mary.243 

Looking back at Christian history, the Jews would have been the 
ones to deny the belief in a Trinity as a possible form of being Mu-
shriks, as they were the ultimate monotheists. However, it was one of 
their leading scholars, the Pharisee of Pharisees, Saul of Tarsus (Paul), 
who recognized the deity of Christ through a direct encounter with the 
Him on the road to Damascus to persecute the Christians, 244 who were 
mostly Jewish converts, or in Islamic terminology, murtads.245 

The lesson from Christianity is this: God has already set the stage 
for salvation and invited men and women for a direct relationship with 
Him. He proved His promise by revealing Himself directly rather than 
through a messenger. Governments and laws may come and go, but 
unless they are based on this relational foundation, they risk being 
controlled by the religious leadership through rules and regulations. 
Democracy, as a result, will not function properly without this spiritual 
background. The well-known author, Michael Novak explains the fol-
lowing in an article entitled Democracy & Religion in America: Toc-
queville' s surprising linkage: 

But what happens when religion is pulled out from the founda-
tions of the republic? Alexis de Tocqueville reflected more 

idols with Allah. Christians were considered Mushriks because they associated Jesus 
and Many with Allah as separate deities. 

239 THE HOLY QURAN, supra note 232, at 33:64. 
240 Id. at 112:1-4. 
241 

242 

243 

Id. at 72:3. 
Id. at 5:73. 
Id. at 5:116. 

244 Galatians 1:17-24 (New International Version). 
245 Since all humans are Muslim by Isla1nic definition, a rnurtad is someone 

who had "reverted" to another religion (an apostate). GLASSf:, supra note 189, at 54. 



2008] DEMOCRACY UNDER ISLAM 459 

deeply on the inherent weaknesses of democracy, stripped of 
religion .... Tocqueville began with a shocker: That the first 
political institution of American democracy is religion. His 
thesis went something like this: The premises of secular mate-
rialism do not sustain democracy, but undermine it, while the 
premises of Judaism and Christianity include and by inductive 
experience lead to democracy, uplift it, carry it over its inher-

kn d ··246 ent wea esses, an sustam 1t. 
We have already witnessed in the United States what Tocqueville 

predicted about the impact of secular materialism. He emphasized that 
Judeo-Christian values are critical in sustaining the moral fabric of the 
society.247 Today, these values are being challenged, but the Church is 
coming back with a new vigor and with a fresh look at Biblical teach-
ings-a look that will hopefully restore those values with even greater 
depth. 248 

The proponents of democracy under Islam would say: "You see, 
even Tocqueville recognized the need for religion in a democratic so-
ciety." But, to them, religion means Islam and the Shariah without the 
separation of the Mosque from the State. Immediately this places the 
Ulama' in charge and removes the guarantees of equality under the 
law, rule by the people, and for the people. 

A New Phenomenon: Muslims Are Voluntarily Accepting Christianity 

The re-emergence of Islam on the world scene started with the Ira-
nian revolution of 1978, culminating in the creation of the Islamic Re-
public of Iran.249 It continued with the United States-supported Muja-
hideen of Afghanistan developing various militant and moderate Is-
lamic groups throughout the world. 250 

However, a new factor entered the world scene on a large scale: 
Muslims started to question the entire Islamic worldview and to seek 
alternatives-indeed Muslims started to accept Christianity as their 

246 Michael Novak, De,nocracy & Religion in Anzerica: Tocqueville's Surpris-
ing Linkage, NAT'L REV. ONLINE, Oct. 2, 2002, http://www.nationalreview.com/ 
novak/novakl00202.asp. 

241 Id. 
248 The core of Christianity is Christ as the center of all things, therefore there 

is no room for materialism in the lives of the true followers of Christ. 
249 Lisa Hajjar, Religion, State Poiver, and Don1estic Violence in Muslbn Socie-

ties: A Framework for Comparative Analysis, 29 LAW & Soc. INQUIRY 1, 27 (2004). 
25° Charles L. Capito, III, Note, Inadequate Checks and Balances: Critiquing 

the Imbalance of Power in Arms Export Regulation, 64 WASH. & LEE L. REV. 297, 
298 (2007). 
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religion and faith in large numbers.251 Christian home churches began 
to be formed throughout the Muslim world.252 There are secret home 
churches comprised of former Muslims in every Muslim-majority 
country in the world.253 This phenomenon of mass conversion under 
the threat of persecution, and even death, was hardly the result of 
Christian missionary activities. The missionaries had been in the Mus-
lim world for over two hundred years, and hardly any Muslims be-
came Christian believers as a result of their efforts. 254 Missionaries 
were distrusted and suspected of being agents of the occupying pow-
ers.zss 

I have personal experience with some of the new Christian con-
verts from Islam, and have concluded that the most remarkable phe-
nomenon is that some are highly educated former Islamic scholars 
from the Ulama' class.256 These individuals have risked their lives and 
property, yet are determined to be faithful to their new-found world-
view. Without exception, these former Ulama' will tell you that the 
beliefs they had in Islam are questionable and cannot be defended; 
they now say that trne hope is found in the Bible. 

Given that the majority of Muslims are struggling with their iden-
tity, especially when they witness the various acts of terror committed 
by fellow Muslims, they will eventually see hope outside of Islam. 
Many of them will eventually recognize that by adopting an Islamic 
political system, whether a dictatorship or a partial democracy, they 
will always be under the rule of the Ulama'. Already the people of Iran 

251 See MICHAEL NAZIR-ALI, ]SLAM: A CHRISTIAN PERSPECTIVE 156 (1983) 
(discussing the missionary movement and the number of Muslims who have con-
verted to Christianity). 

252 It has been my observation that today there are traditional and home 
churches comprised of the new believers throughout Europe, the United States, Latin 
America, Asia, and Africa. 

253 See Press Release, Persian Ministries, Muslim Convert Preaches Politics, 
Predicts Democracy in Iran (Dec. 30, 2004) http://www.persianministries.org/pdf/ 
MuslimConverl_PR_l2.30.pdf (detailing home churches that have been started in 
Iran). 

254 This is evinced by the citizens of most Islamic countries being predomi-
nantly, if not completely, Muslim, and virtually none of the citizens who are not 
Muslim are Christians. 

255 See ATAULLAH SIDDIQUI, CHRISTIAN-MUSLIM DIALOGUE IN THE TWENTI-
ETH CENTURY 77, 100 (1997) (arguing that years of colonialism and constant prose-
lytizing have led Muslims to be resentful and suspicious of missionaries). 

256 My experience with some of these converts has shown me that they believe 
the "secret" knowledge of the Ulama' is questionable. They realized this when they 
carefully studied the Bible. 
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are starting to say in public, "enough is enough."257 But, will there be a 
mass movement in the Islamic world away from Islam? Only the fu-
ture will tell. 

So WHAT SHALL OUR POLICY MAKERS Do IN THE INTERIM? 

Our policy-makers have opted for a two-pronged policy: fight the 
extremists and promote the moderates. 258 Fighting the extremists has 
been undertaken through military offensives as conducted in Afghani-
stan and Iraq, as well as through major defensive measures, such as the 
formation of the Homeland Security Administration. The United 
States, under the Carter Administration (1976-1980), championed the 
theme of "human rights."259 During the Clinton and Bush administra-
tions, there was a shift to promoting democracy across the entire 
world, but specifically focused in the Middle East.260 In spite of many 
setbacks on the ground, the Islamic extremists continue to have strong 
support among the average Muslim populations.261 Generally, the 
Muslim population strong! y condemns the war in Iraq and Israel and 
its policies-the United States is perceived as the bully that is forcing 
its own system on the world.262 In Palestine, there is widespread cyni-

257 See Ali Mudara, Iran's Refortn Dile1n,na: Within and Against the State, 
MIDDLE E. REP. ONLINE, Sept. 12, 2000, hllp://www.merip.org/mero/ 
mero091200.hlml. 

258 See G. GORDON LIDDY ET AL., FIGHT BACK: TACKLING TERRORISM, LIDDY 
STYLE 10 (2006) (slating "[l]he [United Stales] government has reacted aggres-
sively" loward combating international terrorism); Daniel Pipes, Washington Finally 
Gets ft on Radical Islam, FRONT PAGE MAG., Apr. 25, 2005, 
hllp://www.fronlpagemag.com/ Arlicles/Read.aspx ?GUID=81D9DDC5-89BA-42E7 -
8E39-52E40FC63E8D (describing various methods used lo promote the moderale's 
message). 

259 KATHRYN SIKKINK, MIXED SIGNALS: U.S. HUMAN RIGHTS POLICY AND 
LATIN AMERICA 75 (2004). 

260 WILLIAM C. MARTEL, VICTORY IN WAR: FOUNDATIONS OF MODERN MILI-
TARY POLICY 246 (2007). 

261 See Daniel Pipes, How Many Islamisls? (May 17, 2005), hup://www.daniel 
pipes.org/blog/456 (slating lhat up lo 50% of Muslims worldwide support lhe goal of 
lhe exlremisls). 

262 See AREF M. AL-KHATTAR, RELIGION AND TERRORISM: AN INTERFAITH 
PERSPECTIVE 92 (2003) (emphasizing thal some Muslims condemn the United 
Stales); STEVEN EMERSON, AMERICAN JIHAD: THE TERRORISTS LIVING AMONG Us 
219 (2002) (arguing lhal lhe United Stales is lhe "big bully" againsl Islam); Anou-
shiravan Ehteshami, Islan1 as a Political Force in International Politics, in ISLAM IN 
WORLD POLITICS 46 (Nelly Lahoud & Anthony H. Johns eds., 2005) (declaring lhat 
mosl Muslim stales condemn the war in Iraq); RAPHAEL ISRAELI, ISLAMIKAZE: MA-
NIFESTATIONS OF ISLAMIC MARTYOLOGY 393 (2003) (arguing lhal mosl Muslims 
condemn Israel) . 
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cism regarding the United States' support of democracy because when 
the Hamas party gained ground fair! y through the democratic process, 
the United States seemed to change its rhetoric by failing to fully sup-
port the new party.263 

At the same time, the United States and the West, in general, ac-
cepted the moderate Muslim regimes in the Middle East as their al-
lies.264 But these regimes are undemocratic.265 The "loyal moderates," 
mentioned earlier, despise those regimes and want them to be replaced 
by Islamic democracies. But, to these loyal moderates, Islamic democ-
racy requires that the laws of the land and the constitutions are consis-
tent with the Shariah-but with some adjustments in the interpretation 
of the Shariah. 266 But that is a non-starter, as this article has carefully 
demonstrated. As a case in point, the United States was a participant in 
drafting the Iraqi and Afghani constitutions, both of which required 
consistency with the Shariah.267 Iraq and Afghanistan are not true de-
mocracies. 

We have already seen some of the consequences of both prongs of 
the policy initiatives. In the strategy against the Islamic extremists, 
huge resources have been expended with some limited success. In fact, 
the most notable success, we are told, was not because of the surge of 
deployment of some 25,000 troops, but rather because of the shifting 
policy to support the local Sunni tribes against the Al-Qaeda "outsid-
ers.268 Basically, Al-Qaeda committed so many atrocities that the local 

263 Scott Wilson & Glenn Kessler, U.S. Funds Enter Fray in Palestinian Elec-
tions; Bush Administration Uses USAID as Invisible Conduit, WASH. POST, Jan. 22, 
2006, at Al. 

264 Eric Schmitt, Pentagon Official Seeks Support for Moderate Muslim Na-
tions, N.Y. TIMES, June 2, 2002, at Al 3. 

265 See U.S. Dep't of State, Country Reports in Human Rights Practices: Bah-
rain (Mar. 6, 2007), http://www.state.gov/g/drl/rls/hrrpt/2006/78850.htm (alluding to 
problems within Bahrain's government that make it appear undemocratic). 

266 AI-Marayati, supra note 180. 
267 See Andrea Elliott, In Kabul, a Test for Shariah, N.Y. TIMES, Mar. 26, 

2006, at A3, available at http://www.nytimes.com/2006/03/26/weekinreview/ 
26elliott.html?scp=l&sq=andrea%20elliott%20kabul&st=cse (supporting that state-
ment that the Iraq and Afghanistan constitutions are consistent with Sharia law); 
Dahr Jamail, Iraq: U.S. Influence 'Too Much', INTER PRESS SERV. NEWS AGENCY, 
Sept. 5, 2005, http://ipsnews.net/news.asp?idnews=30!41 (supporting that the U.S. 
participated in the Iraq Constitution); Zalmay Khalilzad, U.S. Ambassador to Iraq, 
U.S. Ambassador Khalilizad Urges Parties To Negotiate with "Spirit of Compro-
mise" (Aug. 23, 2005), http://iraq.usembassy.gov/iraq/20050823_ khalil-
zad_press_conference.html (discussing U.S. involvement in creating the Afghan 
Constitution). 

268 Jim Michaels, 25,000 Turn Against Insurgency, Military Says; General 
Tells of People Wanting To Fight al-Qaeda, USA TODAY, Aug. 6, 2007, at 7A. 
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Sunni's became fed-up with them.269 This is a strategy based on tacti-
cal and pragmatic politics that is based largely on the totality of the 
circumstances in a given situation. The long-term picture is still in fa-
vor of the extremists. 

By making alliances with the "loyal moderates" to democratize the 
Middle East, the United States will be carrying out yet another prag-
matic approach in order to solve the overall problem. History tells us 
that starting with the French revolution, however, the moderates may 
succeed in starting a revolt, but they will eventually become its vic-
tims. Already, Hamas is taking over Palestine and Hizbullah is con-
trolling the Shiites in portions of Lebanon and, perhaps, all of Leba-
non.270 Ayatollah Khomeini needed the moderate reformers of Iran to 
get rid of the Shah, but later on he got rid of them. 271 

Overall, policy makers in the United States, not to mention church 
and religious establishment leaders, have not grasped what Islam is 
about, nor have they decided how to deal with that powerful system. 
Until we fully understand Islam and its power, it is most prudent to 
hold on to Judea-Christian values and not to compromise them. It is 
clear that the Judea-Christian values are fundamentally different from 
those of Islam. Islam is not an extension of Judaism and Christianity-
it denies both vehemently. Our pragmatism is, in reality, appeasement 
and a show of weakness. The United States need not compromise its 
values, especially when asked to become partners in accepting Shariah 
law as a check on any constitution. Certainly, Shariah laws are to be 
rejected within the confines of our democracies. 

EPILOGUE 

During the Cold War, there was a major conflict regarding ideol-
ogy, economics, and politics between the free and the communist 
worlds. It had clear demarcation lines, and the viewpoints were under-
stood on both sides. There was a winner and a loser. This is not the 
case with Islam. 

Many leaders believe that the Islamic world is still weak and needs 
help in developing its political, economic, and other social institutions. 

269 Frederick W. Kagan, Op-Ed., Al Qaeda's New Enemy, L.A. TIMES, June 10, 
2007, at M5. 

270 Steven Erlanger, Han1as Seizes Broad Control In Gaza Strip, N.Y. TIMES, 
June 14, 2007, at A5; Robert F. Worth, Decoding Lebanese Paranoia. N.Y. TIMES, 
Feb. 17, 2008, al A5. 

271 THE IRANIAN REVOLUTION & THE ISLAMIC REPUBLIC 11 (Nikki R. Keddie 
& Eric Hoaglund eds., rev. ed. 1986). 
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But Islam teaches that nothing should rise above it. There are no de-
marcation lines. 

In the Cold War, the free world won through perseverance and 
holding on to the values of democracy, of human rights, and of Juda-
ism and Christianity. The communist world remained a materialistic 
world that taught egalitarianism but practiced totalitarianism and the 
dictatorship of a single party. It failed, in part, because it had no spiri-
tual component. 

In dealing with Islam, policy makers are not certain about what to 
do. Therefore, they are tempted to compromise or to be pragmatic. 
Those approaches may mean making some concessions that look small 
at the beginning, but after awhile, control is lost. In my opinion, the 
lesson of the Cold War is still applicable: there should be no compro-
mise of basic values. If we allow the Shariah law to enter from the 
back door, it will eventually dominate the entire house. 

In the final analysis, the biggest beneficiaries will be the Muslims. 
Just imagine a true democracy in Muslim-majority countries where 
Muslims can finally choose their religion, even become Christians, 
and where the best man or woman can be elected to serve regardless of 
their religion or race. 


